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DEBATES 
IN THE 
Houſe of Commons, 


From the Tear 1667 to the Tear 1694. 


Saturday, March 15, 1678. | 


HE Houſe met, according to the Prorogation, when 
his Majeſty, in the Lords Houſe, ſpoke to this ef- 
.. fect: | 


« My Lords and Gentlemen, 


„Though this hath been a very ſhort receſs, yet there are 
ſome doubts whether you can take notice of what I ſaid at the 
opening of this Parliament, in point of form; therefore it is ne- 
ceſſary that I recommend to you what I and my Lord Chancellor 


ſaid to you the other day, as if we ſaid it now. The reſt I refer 
to the Lord Chancellor,” 


_ The Lord Chancellor, [ Earl of Nottingham,] then ſpoke as 
follows: 


My Lords, and you the Knights, Citizens, and Burgeſſes 
of the Houſe of Commons, | | 
Since it hath pleaſed the King to refer you all to what he 
lately ſaid at the opening of this Parliament, it will concern 
us al to take it into our moſt ſerious thoughts, and to enter 
upon the matter therein recommended to us, that ſo we ma 
proceed effectually in that great work for which we were called, 
without being diverted from it by any conſideration whatſo- 
ever. For if this. Parliament ſucceed not well, if it' do not 
quiet and compoſe the minds of all the people; it will be 
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thought the moſt unaccountable thing in the world, conſidering 
the great preparations the King hath made for it, and thoſe excel- 
lent diſpoſitions of mind he brings towards it. Wherefore, 
that no time may be loſt, his Majeity commands you, Gentlemen 
of the Houſe of Commons, to proceed inn to your choice 
of a Speaker, and his Majeſty will expect that he be preſented 
to him on Monday morning, at ten of the clock.” _ 

The Commons then returned to their Houſe to chuſe their 
Speaker. 


Lord Ruſſel.] Gentlemen, I hope the occaſion of the 
late unhappy difference about the choice of our Speaker 
is removed by the Prorogation. And I hope now 
that no ill perſons, by tricks, can create a miſunder- 
ſtanding betwixt the King and his people, and hinder 
the happy effects of this Seſſion. And ſince the firſt ſtep 
we are to make is to chuſe a Speaker, I ſhall humbly re- 
commend Mr Serjeant Gregory as a fit perſon. 

Mr $achcverell.} J ſtand not up to oppole the Motion, 
but for what every honeſt Gentleman ought to do. I 
blame no man that differs from me, or goes according 
to his judgment. I differ from thoſe who think that this 
point of right, of chuſing our Speaker, &c. is now quiet, 
and I ſtand up only to give my reaſon for it, why 1 dif- 
fer, and then 1 will withdraw. I differ, becauſe that in 
honour we cannot leave Mr Seymour, ſince he may ſuffer 
by being named Speaker by us. Next, if our right be 
not maintained, we have a Precedent upon us, Next, 
if there be no expedient, &c. then the Motion is war- 
rantable ; but I know not of any. 

Lord Cævendiſp.] By the laſt Prorogation, the King ſeem- 
ed rather to vicid to us, by admitting that the point in 
difference could not be decided any other way. The King's 
denial of the Speaker that we choſe is not entered into the 
Lords Book. Therefore, in reſpect to the affairs of the 
Nation, let us chuſe our Speaker, and I ſecond the Mo- 
tion for Serjeant Gregory. 11 

Serjeant Gregery.] I kumbly thank you for your good 
opinion of me; but when J conſider the weight of your 
Debates, which require a perſon of the greateſt experience 
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and parts, my time of ſitting here has not been above a 
year, and my experience ſo little that you may ſuffer in 
your affairs; and I come with the greateſt diſadvantage 
imaginable to ſucceed a perſon of ſo much experience. 
Pray conſider of it, and chuſe a more experienced 
„ e HO HS 

Then Lord Raſſel and Lord Cavendiſh took him by the arms, 
and led him to the Chair; which he did not in the leaſt reſiſt. 
Serjeant Gregory. ] Seeing that you will not admit my 
excuſe, I humbly beg leave, that I may crave his Majeſty's 
pardon and excuſe at the Lords Bar. | 


Luhe effect of the Speaker's Speech when he was preſented to 
his Majeſty. 
May it pleaſe your Majeſty, 

In obedience to your command; the Commons have pro- 
ceeded to the choice of a Speaker, and have choſen me ; who, 
conſcious of my own inabilities, and weakneſs, for ſo great a 
ſervice, conſidering the great and Las. matters likely to be 
at this time before them, have done all I could to prevail with 
them to excuſe me, which they have refuſed to do, and have 
renewed their commands upon me to accept of it. In obe- 
dience to them I come hither, to offer myſelf freely to ſerve 
your Majeſty and the Government; and for your N Lo 
grace and favour I do in all humility lay myſelf at your Ma- 
jeſty's feet.“ 


The effect of the Lord Chancellor's Speech, in anſwer, &c. 


« Mr Speaker, The excuſe you have made cannot diſcredit 
you with his Majeſty ; efpecially coming with ſuch credentials 
from the Houſe of Commons. Moderate parts, accompanied 
with ſuch modeſty, which hath been called a form in others, is 
in you a ſettled habit; and is more becoming than when it 
wants that ornament. His Majeſty doth ratify and confirm you 
Speaker.” 


The effect of the Speaker's ſecond Speech. 


<« am all obedience to your Majeſty, and I think it no longer 
my duty to excuſe.myſelf, and I ſhall, with all diligence, to the 
beſt of my power, ſet myſelf to ſerve ue Mzjeſty and the Go- 
vernment in that ſtation as well as I can, and fo [ ſhall like- 
wiſe your Majefty on all other accounts; and in the name of 
the Commons of England, I requeſt your Majſtey for Acceſs to 
your Royal Perſon, Freedom of 4%, and from Arreſts ; ae 
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that your Majeſty will put a favourable conſtruction upon all 


our Debates.“ 


The effect of the Lord Chancellor's ſecond Speech. 


« His Majeſty doth, with great chearfulneſs, confirm all your 
Privileges; and Freedom of Speech, a jewel of unknown 
worth, he thinks ſafe when truſted with his Houſe of Com- 
mons; and is ſatisfied that you will not ſee it abuſed. As for 
e ſecuring your Perſons from Arreſts,” it ſhall be preſerved fo in- 
violably to you, that his Majeſty will think it the higheſt con- 
tempt of his Royal authority in any body that ſhall go about to 
diſturb you, whilſt you are ſerving him. And as for © Acceſs to 
his Perſon,” his Mijeſty denies it to no man, and to be ſure 
you will find it favourably extended to you. For the crea- 
ture he makes by his Power he will always ſupport by his 
Goodneſs.” | 


Then the Houſe came down, and the Speaker took the Teſts 
&c. and Oaths in his Chair. The reſt of the Members [took 
them] this day and the next“. | 

Then, according to Cuſtom of Parliament, the Seſſion was 


. opened by reading a Bill. 


Wedneſday, March 19. 


Mr Vaugban.] That Religion that abſolves not the 
Subjects from their obedience to their Prince, and teaches 
Loyalty, and not Rebellion, 1s the Proteſtant Religion, 
which we profeſs. The great Plot was to ſubvert that 
Religion. I move “ that a Committee may inſpect the 
Journal,“ that we may know how we left affairs the 
laſt Parliament, and that we may the better know what 
we have to do. 

Mr Pocole.] I muſt take notice of the murder of Sir 
Edmundbury Godſrey, that, when the laſt Parliament met, 


the lights of that horrid action were obſcure; but 


their diligence they laid open the great practices of the 
Popiſh party, and their great correſpondences both abroad 
and at home, and to be put in the poſture of a military 
force, but, by God's great providence, they were diſ- 
covered. Beſides that dark practice brought to light, 


All the foregoing occurrences are eraſed in the printed Journal. 
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of a great Miniſter of State, (Danby;) when we gave mo- 
ney to engage in an actual War againſt France, and at 
the ſame time he was merchandizing for Peace. And 
when all theſe things were brought to a criſis, and when 
the diſcovery of the Plot and other things were almoſt 
brought to perfection, juſt then there came a Proroga- 
tion of that Parliament, and ſoon after a Diſſolution. 
What were the motives of other men to adviſe the King 
to do it, I will not examine, but it ſeems to me, that the 
| King would not, in the great affairs now depending, truſt 
the advice of others, but ſuch as had the approbation of 
the Country by another choice. I hope this Parliament, 
now met, will do great things for the King and King- 
dom. The King calls for your aſſiſtance, in the firſt 
place, for diſcovery of the Plot, and therefore if you 
lay on upon. the ſcent of the Plot where you left off in 
the laſt Parliament, I fear the abrupt breaking off that 
Parliament hath ſo darkened things as never to be re- 
covered. But whoever ſhall be detected to be guilty of 
_ conſpiring againſt the life of the King, I hope he ſhall 
never be pardoned. I have opened ſomething only in 
general, and I would have a Committee appointed to 
| ſearch the Journals, and report how you left things, for 
the ſake of ſome Gentlemen who were not here the laſt 
Parliament. y 

Sir Thomas Lee.] I move to have your Books exami- 
ned as to thoſe things relating to the Treaſurer which 


you have ſent up to the Lords, and to other things not 


yet ſent up relating to the five Lords accuſed of the Plot, 
of which Mr Oates and Mr Coleman's letters are concurrent 
teſtimony. I deſire the matter may be reported; for Gen- 
tlemen that were not here then, and who live in the 
country, will ſcarcely believe what they will find. 

Sir John Knight.] You ſee, by Coleman's letters, that 
the King and Parliament have been betrayed for theſe ſe- 
ven years laſt paſt, and I would have them reviewed 
again, and that they were to raiſe a ſtanding Army with 
French money, and to have no Parliament for three 
years. | | 
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Loyalty, and not Rebellion, is the Proteſtant Religion, 
which we profeſs. The great Plot was to ſubvert that 
Religion. I move “ that a Committee may inſpect the 
Journal,“ that we may know how we left affairs the 
laſt Parliament, and that we may the better know what 
we have to do. 

Mr Pocole.] I muſt take notice of the murder of Sir 
Edmundbury Gedfrey, that, when the laſt Parliament met, 


the lights of that horrid action were obſcure; but 


their diligence they laid open the great practices of the 
Popiſh party, and their great correſpondences both abroad 
and at home, and to be put in the poſture of a military 
force, but, by God's great providence, they were diſ- 
covered. Beſides that dark practice brought to light, 


All the foregoing occurrences are eraſed in the printed Journal. 


of 


Debates in Parliament in 1678. 5 


of a great Miniſter of State, ( Danby;) when we gave mo- 
ney to engage in an actual War againſt France, and at 
the ſame time he was merchandizing for Peace. And 
when all theſe things were brought to a criſis, and when 
the diſcovery of the Plot and other things were almoſt 
brought to perfection, juſt then there came a Proroga- 
tion of that Parliament, and ſoon after a Diſſolution. 
What were the motives of other men to adviſe the Ring 
to do it, I will not examine, but it ſeems to me, that the 
King would not, in the great affairs now depending, truſt 
the advice of others, but ſuch as had the approbation of 
the Country by another choice. I hope this Parliament, 
now met, will do great things for the King and King- 
dom. The King calls for your aſſiſtance, in the firſt 
place, for diſcovery of the Plot, and therefore if you 
lay on upon. the ſcent of the Plot where you left off in 
the laſt Parliament, I fear the abrupt breaking off that 
Parliament hath ſo darkened things as never to be re- 
covered. But whoever ſhall be detected to be guilty of 
conſpiring againſt the life of the King, I hope he ſhall 
never be pardoned. I have opened ſomething only in 
general, and I would have a Committee appointed to 
ſearch the Journals, and report how you left things, for 
the ſake of ſome Gentlemen who were not here the laſt 
Parliament. | 

Sir Thomas Lee.] I move to have your Books exami- 
ned as to thoſe things relating to the Treaſurer which 


you have ſent up to the Lords, and to other things not 


yet ſent up relating to the five Lords accuſed of the Plot, 
of which Mr Oates and Mr Coleman's letters are concurrent 
teſtimony. I deſire the matter may be reported; for Gen- 
tlemen that were not here then, and who live in the 
country, will ſcarcely believe what they will find. 

Sir John Knight.] You ſee, by Coleman's letters, that 
the King and Parliament have been betrayed for theſe ſe- 
ven years laſt paſt, and I would have them reviewed 
again, and that they were to raiſe a ftanding Army with 
French money, and to have no Parliament for three 
years, ne 
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Sir Francis Winnington.] Conſider the moſt methodical 
way to come to your end. Firſt, conſider that it is neceſ- 
ſary to ſee your Journals, what you have done. To look 
into the particulars of the Plot, and the diſcovery of it, is 
one thing; and ſuppreſſing it is another; and it is a 
great work. But if you inſpect the Journal, there will 
be occaſion for Gentlemen to graft upon it as they pleaſe. 
Every man is full of ſupprefting the Plot, and the pre- 
ſervation of the King's perſon. And when you have in- 


ſpected the Journal, you may the more orderly proceed 
in what you have to do. 


Reſolved, That a Committee be appointed to inſpect the 
Journals of the laſt Seſſion of the laſt Parliament, and to prepare 
and draw up a {tate of the matters then depending [ and undetermi- 


ned, and the progrels that was made therein, ] and report the ſame 
to-morrow morning. 


Mr Steyn. ] When there are many ill things, and one 
that contains all the ill things, I would conſider that. 
Our lives, eſtates, and the Government. Though this 
is but one ſingle thing, yet all is in the belly of it. I 
would fingle out that. Do you know that Juſtice. is 
delayed ? I would have no man ſtand before you againſt 
the King and Kingdom. Go upon that firſt, 

Colonel Birch. I know no reaſon why we ſhould alter 
the method of Parliament. Leave the Committee at 
large, without tying them to the Plot, or any thing 
elſe, and you may command what particulars you will 
go upon firſt. I would have the matters brought be- 
fore you, the reaſons and inducements, &c. and then. 


the Letters, &c, and all things will be ready for you to 
proceed upon. 


Thurſday, March 20. 


Sir Frances VMinnington reports [from the Committee, the ſearch 
of ] the Journal, &c. 


Sir Thomas Lee. | Though the Report be not brought 
up to the table, yet it ought to be entered into the Jour- 
nal, and not omitted, as the Report about Mr Prance 
was. I would not have this ſo left out as that was, af- 
ter Sir John Trevor had made you the Report. 

Reſolved, 
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Reſolved, That the Report [be re- committed, and brought in, 
in writing, to the end the ſame may] be entered [in the Journal.] 

Sir Thomas Clarges.] I would have the Chairman of the 
Committee aſſiſt and inform the Clerk how to make the 
entry, much of the Report being from his memory. When 
it is entered upon our books, we then have a good title 
to it, which, by a Diſſolution of the Parliament, we have 
Not elſe. I would have you order the Report to be 
fairly written, and read at the table, and then entered. 

Mr Powle.] Conſider what you will do with this Report. 
The Proceedings of the laſt Seſſion of the laſt Parliament 
were ſo honourable,: as not to be paralleled in any time. 
And yet, in the height of their Proceedings, they were 
prorogued. Let us go on, therefore, where they left off, 
and the firſt thing you do, pray let it be to look upon the 
examinations relating to the Plot. They are all ready, 
and ſeveral perſons, ſince the Diſſolution of theParliament, 
have given in farther evidence. Thoſe Witneſſes may be 
ſent for, in order to the preparing the charge for the 
Lords tryal in the Tower. I think ſome Witneſſes may 
be brought to the Bar, to. inform you here; but ſome 
will be proper to be concealed till the Lords tryal. Only 
I move now that you will nominate a Committee to draw 
up the Impeachment againſt the Lords. 

Colonel Birch.) I would have every Gentleman here 
have the whole matter before him. When we were pro- 
rogued, it was in that nick of time when Witneſſes were 
offering themſelves to give evidence in the Plot. I would 
have them ſent for, to have the body of the thing laid 
open before the whole Kingdom, that they may ſee what 
grounds you go upon ; and I would have ſome of the evi- 
dence come to the Bar to-morrow morning. 

Sir Harbottle Grimſtone.] In the laſt Parliament, money 
was raiſed, and an Army was quickly up, and we know 
what Officers were for them. We ſaw that there was no 
War intended againſt the French. We then conſidered what 
was to be done next. We therefore went about diſband- 
ing the Army, for our fears and doubts were of a ſtand- 


ing Army. Lou know, we then fell into the conſideration 
1 of 


— X — \ Wag? 
— * 4 A ® 
N r - 
E Ez ” 


= 
11 
T 
1 
1 
'F 
: 
1 


8 | Debates in Parhament in 1678.. 


of diſbanding them, but the money we gave fre that pur. 
poſe was employed for keeping them up, fo that in that 
matter the Report is ſhorter ; that 1s, we were plainly co- 
zened. But that's paſt, and rather than they ſhould pay 
themſelves, we reſolved to give money, but never to have 
It paid into the Exchequer, but into the Chamber of Lon- 
don. And then in ten or twelve days you would have 
had no Army; but they who diſſolved that Parliament 
hindered the paſſage of that Bill. I would have that mat- 
ter reported out of the Journal. 

Sir Thomas Clarges.] Half a dozen years ago the King 
was Arbitrator of the Triple League, and, for ought we 
know, he is now. at the mercy of the King of France. 
He was let into the ſeventeen Provinces by our aſſiſtance, 
and men were ſent over to him, contrary to the opinion of 
the Nation. Then, the laſt Parliament, we were invited 
to raiſe an Army, and make War with the J. rench; and 
a Privy Counſelloz here was ſo haſty in it, that he 
would rather be guilty of twenty murders (Coventry) 
than that it ſhould not be a War *.“ Another talked of 
<« taking the King of France by the beard;” and an Army 
of thirty thouſand men was raiſed, to proſecute this War, 
and then four days after the Act was paſſed, &c. the 
Lord Treaſurer enters into a treaty with the French King 
for ſix millions of livres per ennum, &c. to keep this Army 
up, and to take away our Laws and Liberties. His Let- 
ters ſhow you that the French King ſhould have Peace if 
he would pay ſo much for it. Were not then the King 
and we betrayed in this? And, by God's great mercy, this 
miſery was publiſhed to you under the Treaſurer's own 
hand, and, for ought I know, the King and Government 
might have been ſubverted by it. I deſire that, as ſoon 
as you pleaſe, Doctor Tongue and Mr Oates may give you 
their information relating to the Plot. 

Mr Garrowav.] I would, in this matter of the Plot, 
firſt name your Committee of Secrecy; and, that no 
Gentlemen may take exceptions, I would have no new 
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Members excluded. They are of great integrity and abili- 


ties, and there is no reaſon why you ſhould exclude them. 
The old Members will help them with their papers, and 
would be glad to have themſelves aſſiſted; the practices 
of ſome men may defeat you without great care, for the 
Plot is ſtill on foot. Now, whether will you examine the 
Witneſſes here, or at the Committee of Secrecy ? 

Mr Vaugban.] I had rather that this Parliament proſe- 
cuted the Plot than the laſt; for this brings their intereſt 
with them, the laſt came to make an intereſt here. 

The Committee of Secrecy was named [ to take information 
and prepare evidences, &c. ] and three to be of the quorum. 

Doctor Tongue, Mr Oates, and Mr Bedlow were ordered to 
attend at the Bar the next day, and a Meſſage was ſent to the 
Lords, reminding them of the Impeachment of the Earl of Danby, 
and defiring that he might be committed to ſafe cuſtody, ] 


Friday, March 2 . 


Doctor Tongue, at the Bar, gave a long account of his obſer- 
vations of the Papiſts before the diſcovery of the Plot, and, upon 
them, he was induced to print his book of the Jeſuits“ morals, 
which ſo enraged the Jeſuits, that they employed Mr Oates to 
come over to kill him. He was ordered to give in a copy of 
his information, and it is moſtly printed upon ſeveral occaſions. 
Mr Oates, at the Bar, gave a large narrative of the beginning 
and proceeding of the Plot; fince penned by himſelf, and printed. 
Then he complained, “that he was under ſeveral diſcourage- 
ments; as for inſtance, from the Earl of Danby. Mr Oates being 
in the Privy Garden, the Earl of Danby, pafling by, ſaid, © There 
goes one of the Saviours of England, but I hope to ſee him hanged 
within a month.” Then he informed the Houſe,“ that five years 
ago he had ſome knowlege of the Plot by one Everard, a pri- 
ſoner in the Tower; where he was kept for four years and a 
half for endeavouring to diſcover the. Plot.” "That Mr Edward 
Sackville, a Member of the Houſe, did revile him, being the 
King's evidence, and ſwore, 4 God damn him, it was no Plot, 
and they were ſons of whores who ſay that there is a Plot, and 
that Oates was a lying rogue.” | 

That Mr Henry — the younger, met him in the Lobby, 
when he was newly elected, and deſired him to ule his intereſt to 
get Sir John Gage bailed.” He replied, << that he would not uſe his 
intereſt to get Traytors bailed, and that he was no man to do it, 
becauſe he had accuſed him.” Who replied, © that Mr Oates was 
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a raſcal, and z lying rogue, and he ſwore “by God, he be- 
lieved not Mr Oates, though the Houfe did,“ and called him, 
e baſe, impudent fellow.” Mr Oates returned Mr Goring ill 
language, but left that to Mr Goring to repeat. He ſpoke of 
it in the country, “that the King had juſtified him when he 
had abuſed Mr Oates,” and leaves it to Mr Garing's honour 
to deny it*.” He added, I defire to be removed from ¶ hite- 
hall, and to make uſe of the liberty the Law allows me. I have 
been threatened with carrying to the water- ſide, and to be ſent 
down the River, and can give good reaſon why they intend me 
for a ſacrifice. I have been baffled, and abuſed, and hindered 
from ſerving my country. The King holds his Crown by the ſame 
Title I hold my Liberty — Theſe laſt words gave offence to many. 
He withdrew, | 
[ Debate. ] | 


Mr Sackville F.] As to what Mr Oates has informed 
you of what I ſhould ſay, no man will think me guilty of 
ſo much tolly, as to ſay © there was no Plot; “ but I 
have ſaid, ** I believe not all Oates has ſaid of it,“ when 
I conſider his education. I have heard Doctor Lowther 
ſay, that had he not been told how impudent Oates was, 
he could not have believed it.” Oates ſaid © he was a 
better man than myſelf, and that J was a raſcal.” I 
have always ſaid “ that I did believe the Plot, and that, 
if it were not a Plot, Mr Oates deſerved to be hanged.” 

Mr P:lkington.)] The King and Kingdom are obliged 
to Mr Oates for his diſcovery ; but if he be not upheld by 
encouragement, we may be loft. I would have every man, 
that is an Engliſoman, conſider, that, if Mr Oates has been 
abuſed, they who have wronged him may be made ex- 
amples to deter others. 

Sir Nicholas Carew.) You are well moved, but ſeveral 
perſons have been accuſed by Mr Oates, and but one of 
them in the Houſe. T would therefore appoint a time for 
your Member preſent to juſtify himſelf, and for Mr Oates 
to prove his charge. = 

Colonel Birch.] J have often heard, in the country, 
that two or three have done ſuch things as theſe, but 


* Tt appears by the Journal, + Second ſon of the Earl of 


that Mr Oates informed alſo againſt 8 He died ſoon after this 
Sir Jun Robinſon, another Mem- Debate. 


ber. | could 
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could I have got the perſons proved, I would have in- 
formed you. I deſire that buſineſs may be examined, and 
chat Mr Oates may produce his teſtimony ; and for what Mr 
Sackville has to ſay, that he produce his; and ſo we may 
have a due examination of it. It may elſe go through the 
whole Kingdom, to the prejudice of the whole Parliament, 
and let it be examined at the ſecret Committee. 


Ordered, That Mr Oates's information be heard at the Bar [on 
Monday next. | 


Mr Bedlow at the Bar.] The only danger I am in is of my 
guards at J/hitehall, I always underſtood that guards were not 
for my interruption, but ſafety. The diſcoveries J have made 
have not been little ones, ſince the laſt Parliament. But I am 
much hindered by my guards, who are ſo many ſpies upon me, 
and not for my ſaſety, and if they like not any man that comes to 
me, they have orders to ſhoot him; and they would do it, and did 
preſent their guns, Whenl know myſelf in a ſafer condition, I 
ſhall ſay more. I have been urged to revoke what I have already 
ſaid, with promiſes of reward. But if I will not, there are oars 
ready at Whitehall Stairs, and I ſhall be ſent away without diſco- 
very. But before I make any farther diſcovery, 1 deſire to be put 
in a place where I may be ſafe from danger; any where but 
Whitehall. If the King be not ſafe there, I am ſure I cannot think 
myſelf ſo. In interval of Parliament I am confined and checked. 
Upon my own expence, I have got ſeveral Prieſts, and could get 
a hundred more, if I had encouragement to bear my charges. 
I will not wrong any body, but, ſince Mr Arthur's papers were 
ſeized, I have had diſcouragement ; and for revealing the mur- 
der of Sir Edmundbury Godfrey. I ſhall be better prepared to- 
morrow to ſay more, But as for the Plot, I defire io ceaſe farther 
diſcovery of circumſtances, which I ſhall reſerve for a more proper 
time. Then he read the former papers he delivered in the laſt Par- 
liament, and undertakes the proof of all of it. And I could have done 
it much more; but I have been kept more like a priſoner than an 
evidence. I have been much diſcouraged ſince my diſcovery of 
the murder of Godfrey, far I haye not received the encouragement 
in the Proclamation. Poor people, who helped me in it, have 
loſt the relief of Catholics, that kept them. If I could have had 
the 5007. promiſed in the Proclamation, I would be ready to give 
it to the poor people. I have ſcarce enough allowed me to keep me 
alive, and that's all; but I have nothing to maintain my witne(- 

ſes. When I come to confront the perſons accuſed, I ſhall fay a 
great deal more, not by hearſay, but from their own mouths to 
me, or writings; and particular circumſtances. 1 was proffered 
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money from my Lord Treaſurer for a copy of what I had ſaid 
againſt him and the Queen. A Gentleman from the Treaſurer 
would have corrupted one of my ſervants. And other attempts 
[have been made] upon me, which I ſhall in time declare. 
There are too many of the King's enemies for me to be ſafe in 
Whitehall, Colonel Howard, Lord Newport, Prince Rupert, - 
and the Duke of Monmouth are kind to me. When I am ſafe, 
and out of their reach, I will ſay more. I was told, by a great 
man, that I might go to Sweden, Jamaica, 3 or 
New Ergland; if I would retire, I might be rewarded.” Wit- 
neſſes ſhould converſe together in matters of this great moment; 
but if I muſt not, I am ready to ſerve the Kingdom in thralldom, 
as well as in liberty. He withdrew. | | 
Sir Thomas Clarges. | What concerns Mr Bedlow's accu 

fation of the traytors muſt be a work of time; but what 
concerns the King I would take intoconſideration preſent- 
ly. Bedlow was to have had 5001. for his diſcovery of the 
murder of Godfrey, by the Proclamation, and it was a 
plain diſcovery. Therefore I move © that ſome Members 
may acquaint the King with it,“ that ſome courſe may be 
taken for it, that the Proclamation may not be a mockery, 
and the public credit of the nation vilified ; and the 207. 
for diſcovery of a Prieſt not to be a mockery, or a viſion, 
and the Nation contemned. 


Mr Secretary Coventry. ] There are ſeveral Petitions for 


this 500/, Mr Bedlow gave the firſt information, and 


what overtures were made of it to him; but, as the Pro- 
clamation runs, he muſt make it out who murdered 
Gedfrev. In the mean time, ſome of the neighbours of 
Mr Prance gave information, ** that Praxce had a hal- 
berd with him, &c. and a horſe, which he uſed not to 
have;” and this gave ſuſpicion. The Lords ſent for 
Prence, and upon his firſt examination he was very likely 
to make it out, My Lord Treaſurer doubted that Mr 
Zealcw's information proved it not. And, ſays another 
Gentleman, * produced Praxce;” ſo the thing could 
not be decided. 

Sir William Pulltency*.) I am much troubled that there 
is ſo much diſcouragement without doors, and more, 


* Grandſather to the preſent Earl of Bath. He died in 1691. 
| that 
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that there is ſo little encouragement within doors. I 
move, therefore, that the Proclamation, &c. may not be 
turned into a mockery. Bedlow was willing, if he might 
have had the 500). to have diſtributed the money amongſt 
the reſt of the pretenders to the diſcovery of Godfrey's 
murder, &c. but becauſe he has not a title to it in the 
ſtrict formality of Law, ſhall he have nothing? They 
are Petitioners for the Laws, the benefit of every com- 
mon ſubject. I never heard that witneſſes have had guards 
upon them. Mr Oates has proffered ſecurity to proſe- 
cute, &c. and I think truly that they lie under great diſ- 
couragements, and long attendance. They have ſhowed 
themſelves faithful ; therefore I move now, for the King 
and Kingdom, that, where you ſhall find an obſtruction 
to their liberty, you will direct an Addreſs to the King 
that it may be taken off, and that they and the Nation 
may not be diſcouraged. ; 

Sir Robert Howard.) In the laſt Parliament, thouſands 
of pounds were talked of in the Houſe for rewards to the 
diſcoverers of Godfrey's murder. Then 5007. was promiſed 
in the Proclamation, and now it is fallen to nothing. I 
have heard that it was agreed amongſt the diſcoverers to 
ſhare the 5007. and yet it ſeems they ſhall not have it. 

Colonel Birch.] I am amazed, that, when the former 
Parliament talked of 50007. now they at }/hitehall heſitate 
at 300. Bedlow ſaid, when he ſaw. Prance in the Lords 
Lobby, This is the man that ſhewed me Godfrey's body 
murdered ; ſeize him.” I hope the Houſe will think ;o0/. 
too little a reward, and that the Houſe will, rather than 
not, double it ten times. All the pretenders to the diſ- 
covery, &c. meet with equal ſucceſs, and that is, they 
have not a penny | | 

Mr Secretary Coventry.] By the Proclamation, 5001. 
was due to the diſcoverer, and then it is not in the power 
of the King's Council to give away meum and tuum. It 
was ordered that the Lord Treaſurer ſhould take the ad- 
vice of the Judges of it, and the King is bound to it, as 
the ſenſe of the Proclamation ſhall be judged. 

Sir Thomas Clarges.] The Honourable Perſon makes 
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a moot point in Law of it, and it may be put off from 
Term to Term, and at laſt become an Exchequer-Cham- 
ber argument amongſt the Judges. Such a Proclama- 
tion is always to be taken in the largeſt ſenſe, as to the 
reward. The Judges may give a flattering opinion on it. 
I would addreſs the King about it. | 

Sir Richard Cuſt.] Bedlow was the firſt diſcoverer of the 
murder. Prance comes in only ſe defendendo. 
An Addreſs was voted accordingly, [deſiring that his Majeſty 


would cauſe the 500l. reward to be paid to Mr Bedlow, &c.] 


Ordered, That Mr Oates's Information againſt the Lord Trea- 
ſurer be referred to the ſecret Committee. 


ir Bedlow at the Bar. | | 

The Speaker. ] The Houſe has taken notice of what fell 
from you, about a reward to go abroad, to abſent your- 
ſelf from giving any farther evidence againſt the Lords, 
&c. 

Mr ag I ſhall make more «diſcovery of it in the cloſe 
Committee. My full diſcovery of all things cannot be expected 
till the Lords tryals. I am ſorry I ſhould accuſe any worthy 
man, who ſhould ſay * there was no Plot,“ and “ that we were 
great rozues.” I muſt accuſe Mr Zdward Sackuille for ſaying (>. 
A Gentleman come out of France, Sir Robert Welſb, can give you 
great light, if he may be heard at your Bar. I defire that another 
Gentleman may be called in, who would have made diſcoveries 
four or five years ſince about the VFiot, and for a reward was put 
into Priſon; his name is Mr Everard, and he is now in the 
Speaker's Chamber. IIe withdraw. | 


Lord Cavendiſh.) If there be ſo dangerous a perſon 
near the King, as to ſtifle the evidence of the Plot, he 
ſhould be removed. I would graft ſomething upon it. 

Sir Francis Minnington.] I have the honour to be nam- 
ed of the cloſe Committee, but I would have this tam- 
pering with Bedlow declared to you now. If there be ſuch 
a perſon near the King, to bribe and corrupt Evidence a- 
gainſt his life, & c. every good ſubject would have him 
removed from the King. I would aſk Bedlow ſingly the 
names of the perſons, that a hearſay-time and place 
mgy not briag all your Evidence to nothing, by ſuch 
corruptions, &e. 1 move, as tor your immediate ſer- 

vice 
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vice only, to have the perſons named, and then do far- 
ther what you pleaſe. 


Mr Bedlow at the Bar. 

The Speaker.] The Houſe is tender of your ſafety, 
and likewiſe of the King's Evidence, that it ſhould not 
be weakened, and therefore require you to declare who 
would have corrupted you to have given copies, &c. to 
the end that no perſons may entrap you by counter- proofs. 
Firſt, the Houſe would know whether any perſon has 
threatened, perſuaded, or offered you reward to go be- 
yond ſea? And next, by whom you was ſo perſuaded or 
threatened ? 

Mr Bedlow.)] For the firſt, I have been threatened, &c. and I 
have been promiſed a good reward, &c. and © that I had better 
make ſure of myſelf beyond ſea, if the Parliament be prorozued,” 
J was propoſed Sweden, &c. and had two days time to conſider 
of it, &c. I was a great rogue at firſt, and ſhould have been 
a greater rogue now to be corrupted. I was reſolved not to be 
frighted nor corrupted.” I was told “ there ſhould be a pair of oars 
at TV hitehall Stairs, and a yatch at Greenwich ſhould fend me 
away, if I would not accept of what was propoſed me, or I 
ſhould have my throat cut.” 

The Speaker. ] If that perſon that threatened you were 
known, we ſhould then know whom to accuſe. 

Mr Bedlow.] I deſire to have no converſe, and to be aſſured I 
ſhall not come to Whitehall, unleſs I am commanded by the 
Council; and till I be ſecured of my ſafety I cannot name the 
perſon. He withdrew. 

Sir Francis Winnington. ] This laſt buſineſs is of great 
importance. It not only requires your conſideration, but 

that it be ſpeedy. Bedlomꝛ will not name the perſon, till he 
be ſecured of his ſafety; and it is very reaſonable he 
ſhould, I propoſe, that he may have aſſurance in gene- 
ral, of his ſafety, if he name the perſon. But whether 
he ſhall firſt name the perſon, and then you'll ſecure him; 
either way is very eaſy. 


Lord Cavendiſb.] I would have Bedlow called down, 
_ nify ſo much to him. 
edlow at the Bar. 


The Speaker. ] The Houſe is ſenſible of your fears, and 
the danger you are in, and aſſure you, that, if * be 
ree 
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free and open in your diſcoveries, the Houſe will not riſe till 
they have taken care for your ſafety. 


Mr Bedlow.] My danger is fo great, that the Yeomen of the | 
Guard would not part with me, till the Serjeant of the Houſe 
would give them ſecurity to deliver me again to them. The 
King is more courteous and kind to me than I could expect 
from a King to a ſubject; but when I am gone from him, ſome- 
body has power to do me ill offices. I think myſelf ſafe in 
the Members Houſes, or in the City, but I am ſure the King 
is not ſafe in Mhiteball, and then I am ſure I cannot be ſo. 
He withdrew. , 

Sir Francis Winnington.] I moved even now, that, if it 
weze not Bedlow's inclination to name the perſon, till he 
was aſſured of his ſafety by the Houſe; he ſhould not be 
urged to it, becauſe of his apprehenſion that he is in dan- 
ger, if he ſhould, being near the water, &c. and he pro- 
poſes a remedy. No perſon, I believe, here, would wil- 
lingly go away without hearing the perſon named that the 
King ſtands in ſo great danger from. I propole, therefore, 
that ſome of the Privy Council may go to the King, and 
deſire him, that, becauſe of Bedlozw's apprehenſions of 
himſelf, he may be in the cuſtody of your Serjeant; and 
that is, of the Houſe. : 

Sir Thomas Meres.] Before that be, TI move that you 
may have ſome ſort of ſecurity from PBedlow, that he will 
proſecute the perſons he accuſes, &c. 

Colonel Titus.] Here are ſome things that I under- 
ſtand not, in this matter. I ſee not how Bedlow can be 
in greater danger than he is in already. To take him 
from the King's guard into your protection! like not 
that. There is no protection but the King's, and no bo- 
dy miſtruſts the Duke of Monmouth, I would therefore 
addreſs the King, * that Bed/ow may be put into the 
care of the Duke of Monmouth,” without mentioning any 
ſort of guards. And a Gentleman ſays to me, that 
Bedlow will be well ſatisfied with this courſe.” 5 

Reſolved, That an humble Addreſs be made to his Majeſty, 
by ſome of the Members of the Privy Council, that the care of 


Mr Bedlow's ſafety may be immediately recommended to his 
Grace the Duke of Menmouth. 


Sir 
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Sir Chriſtopher Muſgrave.] Bedlow ought not to capi- 
tulate with you; but what we think to be his ſecurity, 
he ought to think fo too; therefore I think you fairly 
moved for the Duke of Monmouth,” &c. And then 
call him in, to declare who gave him theſe threats and 
offered him bribes. 

Sir Robert Howard.) If any man has threatened him, 
that man is known to him, and that man knows it. A 
great man ſaid, ©* he would ſend Oates and him down the 
river.“ Bedlow has named the man in the wrong place, 
not in the right. Satisfy Bedlow that you have offered him 
great ſecurity ; that is, the Duke of Monmouth. He has 
laid, ** that a great perſon has threatened him, &c.“ That 
perſon knows it, and-you do not; therefore he is unſafe 
without naming him here. bY: 

Sir William Pulteney.] The crime that the Lords are 
accuſed of is Treaſon, and the perſon is a Traytor, for 
all are principals that aid and abet Traytgrs. As Bedlow 
is a ſubject to the King, he is bound by Ris allegiance to 
name him that has tampered with him, and his ſafety will 
be much the greater, when he has named him. Therefore 
I would fend for Bed/ow down, and charge him upon his 
allegiance to name the perſon, and tell him, that you will 
take care of his ſafety. 

Mr Bedlow at the Bar, | 
The Speaker. ] The Houſe has conſidered the way an 
method how you may be ſecured, and you are not to diſ- 
truſt them; they will find out the ſafeſt way for you, if 
you will acquieſce in it. It is not ſafe for you to conceal this 
matter, in pointof Law, and therefore the Houle will have 

you name the perſons. _ 

Mr Bedlow.] I ſcruple nothing but my own ſafety; but this is a 
near point, to hazard myown ſafety. What I have ſaid of threats 
and rewards, &c. my Lord Treaſurer, in his own cloſet, ſaid 
to me, from his own mouth, and gave me two days time to con- 
ſider of it. This was done in the interval of the laſt Parliament, 
before the call of the other. I have no more to ſay, but humbly 


to deſire the Houſe to ſecure me from the power of ſo great an 
enemy as my Lord Treaſurer. 


Vale Vikhe 8 Sir 
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Sir Francis Ruſſel.) Lord Dumblaine (the Treaſurer's 
ſon) is gone out of the Houle. 

Colonel Titus.) If my own father was in the caſe that 
Lord Dumdblainè's is, I would do as he has done, to give my 
father notice of what is informed againſt him. The Laws 
of the Houſe, and the Laws of the land, cannot contra- 
dict the Laws of nature. | 

There was another diſtinct Order for Mr Cates, the ſame with 
that of Mr Bedloꝛb. 

Colonel Titus.] You may remember, that, at the firſt 
diſcovery of the Plot, the laſt Parliament, thoſe who 
gave evidence in it were ſworn before Juſtices of the Peace 
of the Houſe; you have Members that are ſo now, and 
you may do ſo now. | 

Sir Francis Minnington.] The Lords in the Tower were 
ſeized by my Lord Chief Juſtice's Warrant, although it 
was in Parliament-time, and committed to the Tower, 
where they are now. That having had that good effect 
then, now, befofe we go, it may be done—And you may 
queſtion the evidence, though you cannot give an Oath. 
Let ſo much be given upon Oath by Bedlow as he decla- 
red at the Bar. | 

Sir Williem Pulteney.] In the left Parliament the crimes 
vere the ſame; but now the crime is depending in an 
Impeachment, already exhibited ; yet, if you command me 
to take the information, P11 obey. | 

Serjeant Stringer informed the Houſe, that he had taken Mr 
Bedloꝛo's examination, to this effect: The Lord Treaſurer aſked 
him“ Whether he would revoke his evidence againſt the Queen?“ 
He anſwered, „he could not revoke his evidence.” The Trea- 
ſurer told him how ſafely he might do it. Let him aſk a good 
ſum of money, and go beyond ſea, and thoſe in the Popiſh 
countries would be his good triends on this occaſion, &c. Or if he 
were afraid of Papiſts, he might go into his own country, and 
buy a ſhip, and go where he pleated, and thoſe who permitted 
him to go away, would ſecure his paſſage, and this was the wa 
for him to make his fortune.” And as the "Treaſurer was talk- 


ing with his ſon, Lord Latimer, about his election, he ſaid to 
him; << Mr Bedloto had been once a rogue, but would be ſo no 


morc.” He ſaid to him, “he cared not for his diſcovery of this, 
which 
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which if he did, there was a yatch ready to ſend him far enough 
off.“ And from that time he was kept with a ſtraighter guard 
than before.“ 

Mr Bedlow at the Bar. 

The Speaker. ] The King has returned a gracious An- 
{wer to the requeſt of the Houle in your behalf. He has 
expreſſed his apprehenſion of the conſiderableneſs of your 
evidence. Your ſervice has been conſiderable; and the 
King will take care for your good uſage and ſafety, and 
has paſſed his royal word for it, the greateſt ſecurity that 
can be given. 

Mr Bedlow.] I defire to return my humble thanks to his Ma- 


jeſty for his gracious favour to me, and I hope his Majeſty 
may know ſo much, that I am humbly thankful. 


Saturday, March 22. 
Mr Secretary Coventry acquainted the Houſe, That, accord- 
ing to their command, he had waited on his Majeſty with their 
Addreſs about the paying Mr Bedlow 500). as the firſt diſcoverer 
of the murder of Sir Edmundbury Godfrey, who returned anſwer, 
„That he would take order to have it paid accordingly.” | 
Then the Black Rod ſummoned the Houle to attend the King 
immediately in the Houſe of Lords, where the King ſaid: 
&« My Lords and Gentlemen, | 
e ſhould have been glad to ſee you had made any good pro- 


greſs in the matters I called you for. I perceive that your proceed- 


ings againſt my Lord Treaſurer have hindered you therein. I am 
therefore now come to put an end to that buſineſs, ſuch as I hope 
will be to your ſatisfaction. I have given him my Pardon under 
my Broad Seal, before the calling this Parliament, for ſecuring 
both his life and fortunes, and if there ſhould happen to be any 
defect therein, in point of form or otherwiſe, I will give it him ten 
times over, rather than it ſhould not be full and ſufficient for the 
purpoſe I deſign it. I never denied it to any of my ſervants or 
Miniſters, when they quitted their places, as Lord Shaftſdury and 
the Duke of Buckingham well know. Beſides, I muſt inform you, 
that there are great miſtakes in thoſe matters concerning him. 
For the Letters were written by my order. And for the conceal- 
ing the Plot it was impoſſible, for he had heard nothing of that 
but what he had immediately from myſelf. I have diſmiſſed him 
my Court and Councils, and not to return. Public buſineſs 
prefles hard, and therefore I recommend them to you to go ſpee- 
dily upon them.” ” 

oO Debate, 


a. 
rr — 


SS n e = 
8 — —— . Fer * n 5 * So. . 
|." 0 "* 2 — «+ 3 
A — i 8 
, FIT, * — e mn 
* 2 apeas: — — * — 


as 3 — 


4 a= 


— — — — 


x * ate 


20 Debates in Parliament in 1 678. 


Debate. ; 

Mr Bennet.] As there has been too much heat uſed 
here formerly, ſo I hope this Houſe will not be too cool 
now. If Pardons go on at this rate that the King has told 
us, we are in a deſperate condition. In Spain, when a 
Don is ſent to a Government, and is accuſed of ill admi- 
niftration, the Court ſqueezes ſome money out of him, and 
he is pardoned, and the next Don that governs does the 
lame, and fo thereby their Government is become moſt 
deſpicable. France is grown great by a contrary method. 
There is a Chamber of Accounts, and what the Officer 
has got more than the uſual perquiſites and profits of the 
place he muſt refund, and that goes on towards the 
War. Our caſe is much worſe. When a Miniſter falls, as 
in Lord Clarendon's caſe, there was an Act of Baniſhment, 
and now, in the Treaſurer's caſe, a Pardon. The Lawyers 
can beſt tell you whether this Pardon is good in Law. 
Inſtead of ſqueczing a Miniſter that has been faulty, he 
gees away with 247, ooo. — An Army raiſed And the 
Fleet unpaid, with Popiſh Captains in it! When he put the 
Papiſts in, then the Plot opened upon him. We ſhall be 
fell worſe, if this Miniſter rides off thus unpuniſhed, and it 
will be always thus, whilft, after an Impeachment of High 
Treaſon, any man ſhall go at large. It is for the ſafety 
of the King and the Nation, that a Miniſter be afraid of 
this Houſe. If you let this Miniſter go thus, three years 
hence you may have ſuch another, and, in time, we ſhall 
be all beggars. 

Sir George Hungerford. | Suppoſe the Treaſurer be com- 
manded by the King to do an ill thing, as the writing 
thoſe Letters to Mr Montagu, &c. let him plead his 
Pardon at his tryal. We are not to take notice of it 
till then. 

Mr Hagan] As the matter ſtands upon Impeachment, 
the } "Bb. may be pleaded. Such an Impeachment or in- 
formation he muſt plead his Pardon for, at his arraignment, 
and not before. We cannot take notice of it. Matter of 
fact cannot be plcaded againſt matter of record. We ought 

e 
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therefore to deſire the Lords, that he may be ſecured to an- 

{wer his charge. 
Sir John Knig t.] In the Treaſurer's laſt Letter of 2 5th 
March, Monſ. Bar len, the French Ambaſſador, and he, 
made up a Peace, when that Letter was written without 
the King's direction. When a man comes to be tryed, then 
is his proper time to plead his Pardon. This man muſt 
come to tryal, to ſhow the world, how ill a Miniſter he 
has been to the King. All.things have been done by him, 
and not by the King and Council. Therefore, pray go 
on with the Articles ; of Impeachment, and let him plead 
his Pardon upon his tryal, and ſhow himſelf a Traytor to 
both King and Kingdom. 

Sir Nicholas Carew.) If you ſhould go by Addreſs to 
the King, &c. as Sir Robert Markham has moved, let it 
go with a repreſentation, in what condition the Nation 1s 
in. We have neither ſhips, money, ſtores, nor alliances, 
that I know of. 

Mr Booth. I think this is the firſt time, that either any 
King, or this King, ſent for a Houſe of Commons to 
attend him about ſuch a buſineſs as this. I will not i; ay that 
this is croſſing us in theſe great matters, but it looks like 
it. The King has told us, „that it is uſual for him to 
pardon his ſervants when he diſcharges them, &c.“ If it 
be a cuſtom, it is an ill one, and the worſt that can be. 
But if ſuch Pardons be juſtifiable, they are not ſo in this 
man's caſe. No ſtory can parallel the villanies and wick- 
edneſſes of this man. The King tells us, he would have 
us mind the great buſineis of the Nation:“ You have no 
greater buſineſs than this. If theſe Pardons are thus ob- 
tained, it will be ſuch an encouragement t rogues | If 
the King will give us up, let us do our duty notwith- 
ſtanding. 

Mr Leveſen Gower.) If the Speaker had remembered all 
the King's Speech, he would have reported all. The King 
ſaid, -** he has given this Lord liis Pardon before the Par- 
liament met, and has done no more than he aid to the 
Duke of Buckingham and Lord Shefi/bury.”* And J think, 
if he be ſo removed, as you are told, by the King, that 

C 3 tlie 


Fw 
— Ss 
— — — 
—— — 
rg << > 
In * — 


DG, he ge ny ww SYS 4 S $ e 
N n 12 "If 
= 2 4 K * * * * 
— — — 2 — 
— r * 
© 


r 


ICED 


thr rt ey crete. _ 
K* 13 
— r L 

— O—_ — — 2 


. — 
— — 


r * 
— 
— — Ah 


22 Debates in Parliament in 1678. 


the Nation is not in danger, and the King ſays, he will 
pardon him again and again.“ 

The Speaker.] I will not ſay, that the King did not ſay 
the words of © pardoning him again and again,” but, on 
my credit, I do not remember them. 

Mr Porole.] The King ſaid “ all thoſe that had quitted 
his ſervice he gave Pardons to, as you'll find Bucking- 
ham and Shaftſbury had.” But, that he would pardon 
him again and again,” I did not hear. 

Sir Charles Harbord.] It is ordinary for a Miniſter or 
Secretary of State to ſay, Sir, I am going off from your 
ſervice. Pray let me have your Pardon.” Lord Bacon, 
Michetl, Mompeſſon, Lord Middleſex, Lord Suffolk, had 
Pardons. But did the King ever pardon any one after an 
Impeachment was againſt them? This way of pardoning 
(an Impeachment depending) is of the moſt dangerous 
conſequence in the world, both to' King and people. 
J have ſaid this fifty years ago. In the laſt King's time, 
projects and monopolies flew about, and I was troubled 
about them; thoſe reduced the King, the belt of Kings, 
and perhaps of men, to own them at the Council-Table. 
It is a deſtruction to the Laws of the Kingdom, and of 
the people. Takeaway the hearts of the people, and you 
ruin the King in countenancing theſe things. When 
the Treaſurer of the Kingdom diſpoſes of the public 
treaſure, for the King's recreation, ſtill it is pro 4970 pub- 
lico. It is crimen lofi imperii to deſtroy the Treaſury, 
which is for ſafety of the people. How ſhall the Com- 

mons be able to ſupport the King, that he may aid his 
Allies abroad, when the Treaſury is waſted? Whoever 
does this, commits Treaſon againſt his allegiance. I 
move, that you will make a remonſtrance of the State of 
the Kingdom. | | 

Sir Henry Beaumont.] I am glad to find reaſons and ar- 
guments the ſame to day as they were yeſterday, I am 
glad no crime is too big for this Houſe to puniſh. If the 
Treaſurer be not ſuſpended in this ſenſe, I hope he may be 
in another. 


Sir 
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Sir Thomas Clarges.] I would have you repreſent to the 
King all the evils that may iſſue from this Pardon. The 
King in his Speech, at the opening of the Parliament, 
| fays, <that we were beſt able to vindicate him from the 
calumny put upon him by the worſt of men.” No- 
thing can make the King more happy, or ſhine in great- 
ter luſtre, than his Parliament. This is no factious Par- 
liament; no Bands of Penſioners are here. Here the 
King's ſceptre is of gold, and not a rod of iron And the 
King ſhines in his greateſt Juſtre. Though the King has 
pardoned my Lord Treaſurer, the like was never done 
in any memory, when the whele body of the King- 
dom hold up their hands for Juſtice againſt him. Thoſe | 
about the King have his ear, and repreſent things to 
him. If thoſe about him (ↄrotectio trahit ſubje@ionem, ) 
intercept his Grace from his Parliament, not two nor 
ten can protect the King at Vhitehall. Let us, in what 
we do, beget a confidence i in the King, But ſtill theſe un- 
happy actions and advices are the King? s own; when we 
ſhould deliver him from them, they are put upon him, 
and what thoſe about him adviſe, is ill advice. I hope 
what Gower ſaid may be forgotten, and I ſecond rhe Mo- 
tion for an Addreſs, &c. . 

Mr William Harbord.] As for the Pardon, I know not 
what that is, nor what means pardoaing for murder; “ 
which the King cannot pardon, becauſe it is a crime againſt 
a greater than himſelf, againſt God. Some things the 
King will not pardon. Suppoſe any man had ſold forty 
or fifty ſhips of the King's to the French King, or burnt 
them, does any man think that the King would pardon it? 
Let us proceed with ſafety to the King and ourſelves. 
The Lords have refuſed you Juſtice, and have not com- 
mitted the Treaſurer to cuſtody, and you ought to inſiſt 
upon it as your right. When the Earl of Middleſex was 
charged in Parliament for embezzling the King's ſtores, 
he was immediately ſequeſtered from Parliament. This 
Parliament has impeached the Treaſurer, and the Lords 
deny us Juſtice, which their anceſtors ever did us. As 
the King comes towards you, fo I would have you go to- 
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wards the King; and I believe the King will never allow 
thoſe Letters to have been by his own order, but that the 
Treaſurer has been well paid for it by ſomebody. I can 
never believe that the King is ſo ill a man, that, when a 
War was depending, &c. he ſhould order thoſe Letters, to 
bargain for a Peace. I defire Juſtice againſt the Treaſurer, 
in the name of all the Commons of England, but yet with 
all good manners to the King. I would have a Committee 
to draw up a repreſentation to the King of the miſerable 
eſtate of the Kingdom, and that this Gentleman is the 
occaſion of it. If you ſuffer this Pardon to paſs over fo, 
you'll never diſcover the Plot. And if the advice of this 
Gentleman had been followed, ſome heads of the laſt Par- 
liament that were troubleſome to this Gentleman had been 
cut off. A Gentleman told me this morning of ſtifling 
of evidence, by the artifice of ſomebody or other, (pray 
God it be not a Member!) that a principal Witneſs is left 
out —Becauſe a Pardon ſtifles all evidence. Put both Queſ- 
tions, the one for the repreſentation, &c. and the other for 
the right of the Commons, in having the Treaſurer ſe- 
queſtered from Parliament. | | 

Mr Sterne.] We have ſpent much time in talking of 
the Treaſurer's Pardon. Every one knows the King's pow - 
er of pardoning; caſes of appeal only excepted ; but 
if you will have a Bill to reſtrain the powers in them, 
that may prevent it for the future. All Laws that are 
made, are to reſtrain that unlimited power in the King, 
for, without thoſe Laws, all power is in the King. (He 
was out, and could proceed no farther, and Mr Seymour 
pulled him down.) 

Sir Robert Southwell.| One word has dropped from Mr 
Herbord, “ that there is an abominable Evidence con- 
cealed, in the murder of Sir Edmundtury Godſrey.“ T would 
have him named. 

Sir Thomas Lee.] Pray let no interJocutory diſcourſe 
divert us from the Queſtion, of ſending to the King, as 
was moved. 


The Archbiſhop of Yor#'s fon. 


Sir 
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Sir Francis Winnington.] The Rights of the Crown are 
not only in the caſe of this Pardon, bur of us and our 
Poſterity when we have done. I never had any differ- 
ence with this Lord, but as an enemy to the King and 
the Nation. Now, what is your duty to do in this caſe 
upon the King's ſignification of his intention of pardon- 
ing the Treaſurer ? which ] ſuppoſe is, as it were, aſking 
your advice in it. If the King will pardon the 1 Treaſurer, 
without all controverſy he has acquainted you early with 
it, to be adviſed by you. 1 apprehend, that is the reaſon 
why we entertain the Debate. If the King propoſes it 
as a legiſlative caſe, then it is but to give the King ad- 
vice what is fit and convenient to be done and adviſed. 
But if you conſider it as you are projecutors, then you are 
to conſider the legal part; and I will conſider both. He 
that ſtands char ged, and pretends to a Pardon, con- 
feſſes the crimes he ſtands charged with; he takes ſanc- 
tuary, and pleads his Pardon "under the Great Seal of 
England. The Law of England ſays, that, by taking 
a Pardon, he confeſſes the crimes he ſtands charged with.” 
This being conſidered, what is fit in this caſe for us to 
do? A Pardon once granted is not the Law of Medes 
and Perſians, not to be revoked. They have been 
damned in Veſtminſter-Hall, much more may they be 
here. And now what 1s fit for us to do? What is this 
Lord guilty of? Either his Pardon is commenſurate to 
his crimes, or it will do him no good. A leſs crime 
than of aſſuming Royal Power was in the Spencers caſe 
in Ede. I's time. The Treaſurer has exhauſted the 
Treaſure of the Crown, by acquiring a great eſtate to 
himſelf, &c. and endeavoured to ſtifle the dilcovery of the 
Plot, when it was juſt coming to light. Now the King 
communicates his Pardon to you, "for theſe and ſeveral 
other offences, &c. for your advice. In this matter I wilt 
{peak plain, and diſcharge my conſcience. The Law of 
England is of an admirable compoſition. When great 
men are in the Preſence of the King, I mult believe, that 
perſons, in their ſeveral ſtations, are good or bad, accord- 
ing to the effects of their Miniſtry. Should a Miniſter of 
State 
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State have endeavoured to ſubvert the Government, 
Parliaments have power, by 25 Edw. III. to declare that 
Treaſon, and it is the wiſdom of the Government to leave 
that declaratory power to Parliament, that no man, though 
ever ſo great, may be able to ſtruggle with a Parliament. 
This Lord's crimes are ſo well known, that a man can- 
not pretend to be unprovided to ſpeak to them When 
came this great Lord in? When Popery came, and the 
Proteſtant Religion was diſcouraged, and no fitter man to 
ſucced Lord Clifford, than Sir 7 omas Oſborne, a private 
Gentleman in the Country! Have not French Councils 
and Popery prevailed, and the Triple League been broken ? 
And had the Plot gone on, nothing could have ſaved our 
Religion but a hand from Heaven. No man has been 
preferred in Court, but a friend to the French Govern- 
ment. Money was given by the Parliament for a War 
with France, and this man, at the ſame time, treats for a 
baſe and diſhonourable Peace. Though the Law was 
made ſevere, that the money ſhould be employed for ſo 
many ſhips, yet they are not half built, though Mr Pepys 
ſaid they would be built in a year.” And there was 
600,000). gone, for they got the money and prorogued 
the Parliament—Moncy was given to diſband the Army, 
and that money was ſpent to keep them up, and then we 
were prorogued : But we have been fo bit before, that no 
appropriating, Clauſe we thought would ſerve turn, if 
the money was lodged in the Exchequer; and ſo the 
Chamber of Londen was thought of, to place it there; 
and this, you. were told, was againſt the King's Preroga- 
tive, and that gave offence; though in the Palatinate 
War, the ſame thing had been done before, and fo the 
Parliament was ſent home; and this Lord is the perſon 
that breaks all your Laws. A Meſſage was ſent from 
the King, the laſt ſummer, © That things abroad had all 
tendency to Peace, but becauſe of ſeveral emergencies of 
State, the King was adviſed to aſk of his Parliament ſuch 
a revenue as might bear proportion with his neighbour- 
ing Princes, the better to carry on and ſupport the Go- 

vernment, &c.““ This project was then brought into the 
Houſe, 
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Houſe, and then Gentlemen ſaid, That it was a ſubver- 
ting the Government, and the way to make Parliaments 
uſeleſs.” And though many Gentlemen in the laſt Parli- 
ament were willing to give money to the King, yet they 
ſuppoſed the granting the King ſo great a revenue as he 
then demanded, would make their ule in Parliament ceaſe, 
and ſo become inſignificant. And upon their giving no 
money, their mettle broke off, and they had no mo- 
ney. This Lord muſt be the perſon that has done theſe 
things. How could this revenue, that the King aſked of us 
the laſt Parliament, be brought to adjuſt chat ſum, but 
by him that knew and adjuſted the Treaſury? Things 
coming to this head, ſay they, How ſhall we relieve 
ourſelves p Out comes a Plot, too hard for the Stateſmen 
to ſuppreſs; and this demand was as a refuge to the 
Stateſmen. They fly then to a Pardon for refuge, when 
the Letters this man is impeached for are all under his own 
hand, to ſubvert the Crown as well as the people. He 
that ſets up Popery ſuppreſſes the Royal Family—The 
Spiritual Pope, and the Temporal Power of France, ſup- 
preſs both ſoul and body. But in the cloſe of the laſt 
Parliament the inequality was ſo ſtrong, that the ſtrength 
of the penſioners did ſignify nothing, and the King ſent 
them home and diſſolved them. And I thank God here 
are none of them that I fee. Empſon and Dudley were 
mentioned ; and was ever any man puniſhed for not going 
againſt Law? It was anſwered, That they ſtretched the 
Law farther than was intended.” But ſhall he be pardon- 
ed that has gone againſt Law, and breaks the Law? No 
man is ſo mean as to have malice in his heart againſt the 
Treaſurer, but the rights of the King are concerned in his 
crimes, and a good mettled man ſets up again, and does 
the like exorbitances, and gets a Pardon from the King, 
and this ſhall be a reward for his crimes, and ſo eſcape 
unpuniſhed. Since this Pardon of the Treaſurer's was paſſed, 

he has got 5000!. a year for a Penſion, and 1200). a year of 
the Fee Farm Rents, which is part of the Queen's Join- 
ture; and has taken it out of another branch of the re- 
venue, becauſe the Queen will not be ſo kind to him as to 

die. 
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die. It has been ſaid, that the King lets the unfortu- 
nate fall gently ;” but never that he rewarded a man that 
has been ſuch an enemy to his King and Country. What 
then ſhall I propoſe to you in this caſe? I would make 
an Addreſs to the King, to take conſideration of this Par- 
don, &c. One word I heard of the King's Speech, that 
we ſhould not diſpute this Pardon, though it had not 
paſſed the uſual formalities, &c.“ I believe it has not paſ- 
ſed all the Offices; as the Secretary's, the Attorney Ge- 
neral's, the Shllicitor General's, the Secretary's again for 
the Privy Seal, fo that a Caveat may be entered, and ſo 
to the Great Seal, In all theſe gradations Pardons ought 
to pals, that the ſubject may enter Caveats. But if this 
Pardon has paſſed per ſallum, I would move the King not 
to pals it, and repreſent to him the inconvenience of it. 

It is not without precedent that Pardons have been void- 
ed by ſcire facias, when obtained upon falſe ſuggeſtions, &c. 
The Treaſurer could never have got this Pardon, but that 
he uſed arguments to the King, that he was for his 
Prerogative, and his ſufferings were for that; and ſo the 
Pardon needed not to pais the uſual form, that the Com- 
mons might not put in a Caveat.” I would therefore ſome 
1 way addreſs the King, to repreſent to him, how unjuſt it is 
$i this Pardon ſhould pals, and pray that it may be ſtopped, 

Wl | If the legality of it be now argued, it is a very improper 
wh time. For the legiſlative part, we impeach him as de- 
I's mandants. The King ſpeaks to us in his legiſlative ca- 
| pacity; this is nothing to the Impeachment that is in 
the Lords Houſe. It was ſent up the laſt Parliament, and 
tne fame Commons of England proſecute the. Impeach- 
ment ſtill But it is to my admiration that he is not 
committed to cuſtody, being charged with Treaſon, 
(When formerly the Lords committed perſons when for 
Miſdemeanor only) e{pecially now there are ſuch tricks 
of running away. We jay it is not a good Pardon, and 
may have a fatal ſlip in it, becauſe done in che dark— 
Let him plead his Pardon in bc verba, and we will 
plead to it. I infer from hence, whether it be lawful, 

or not? And though the King be ſurprized in the grant 
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of it, you may not be ſurprized. A man may have as 
much injuſtice in the manner, as the matter, of a grant. 
If the crimes of the Treaſurer come to be judged capi- 
tal, the forfeiture of his 1200/7. a year—But thoſe that 
come after us may ſay he is an example made of an of- 
fender, &c. You can but do theſe two things, either 
think him innocent, or make good your proſecution. It 
is a poſition in Law, That the King's Mercy is bound- 
leſs;” but upon an Appeal, if one kills my father, the 
King cannot pardon it: I am his heir; I may have 
vengeance. The King can pardon only what relates to 
himſelf, no more than he can pardon an action of Debt. 
J will come a little cloſer. There are mala prohibita, 
wherein one part of the forfeiture goes to the informer, 
the other to the King. Before the information is com- 
menced, the King may pardon the whole, there being no 

informer, &c. I would therefore addreſs the K ing, to 
know how this Pardon was obtained, and then demand 
Juſtice of the King, &c. 

Serjeant Maynard.] The great danger the King's Per- 
ſon, our Laws and Liberties, have been in, you all know. 
What advice to give concerning this great Lord, I am 
at a ſtand, A great deal has been ſaid, and with good 
affection, but ſome things miitaken. The King cannot 
pardon murder, unleſs it is ſaid, in the Pardon, that it is 
murder. A man is found guilty of murder, and hes 
pleads his Pardon; that is uſual ; but you have not read 
this Pardon, nor ſeen it. It cannot be allowed, till it be 

ſeen. But that which ſtumbles me moſt, is, that, when 
ſuch acts are put upon you, the whole Nation is put up- 
on ruin, if we do not take notice of this, when the 
King's life 1s at ſtake—This Lord being charged not 
only with concealing Treaſon committed, but a Plot 
whilſt upon exccution ; I take that for more. I will 
never ſpeak for favour, nor affection ; but a Pardon does 
diſcharge him in point of Law, yet you may enquire 
into it, and it is in the power of Parliament to take off 
that Pardon; but I do not think that your Impeachment 

| takes 
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takes off the Pardon; but it is in your power, as a Par- 
liament, to void theſe Pardons. 

Lord Cavendiſh.) I am one of thoſe for the King's 
power of pardoning, &c. as many of his predeceſſors have 
done. But applying this Pardon to the circumſtances 
this Lord is in, it is cruelty to the Public to let this Par- 


don paſs. I would therefore apply to the Lords, to re- 
mind them of our laſt Meſſage. 


Mr Vaugban.] I will ſay nothing to the legality or il- 
legality of the Pardon. But whether, on ſuch an occaſion, 
this Pardon can be juſt, When a Pardon is deſtructive 
to the people, it cannot be. That cannot be a mercy to 
the people that is ſo. One thing cannot be pardoned ; 
he is called to account for high offences; and that he 
ſhouid adviſe his own Pardon, (what uſe are you of?) an 
Impeachment depending. When men grow too big for 
the Laws, you can call them to account, elſe they will 
triumph Over the King's Juſtice and yours too. Before 
ever the nature of his crimes is opened, here is a Pardon 
chopped bet wixt you and Juſtice. It is a great and glorious 
Prerogative in the King to pardon offences, &c. but at 
this rate of pardoning, you may have all perſons break 
looſe, and all honeſt men in prizon. If you proſecute not 
your Impeachment you miſlead the King, and give coun- 
renance to thoſe ill Counſels given the King. If he 
mutt have his Pardon, let it be loaden with all the noto- 
rious crimes. Natur ally all is true out of the King's 
mouth, but this Speech he is adviſed to. If this man 
muſt have the benefit of ſuch a Pardon, J hope you will 
take care that no man elſe may. 

Reſolved, Nemine contradicente, That a Meſſage be imme- 
diately ſent, to remind their Lordſhips of the laſt Meſſage ſent 
from this Houle, relating to the Earl of Danby; and to demand 


that 7 hamas Earl of Danly may be forthwith ſequeſtered from 
Parliament, and committed to ſafe cuſtody. 


A preſent Conference was deſired by the Lords, without de- 
claring any ſubjcct- matter; which occaſioned this Debate. 


Mr Pore] If the Lords may require Conferences, 
without declaring the ſubject- matter, it may be about 


Money, 
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Money, and then you will never reach them with a Con- 
ference about Judicature. They appoint place of Con- 
ference, and we do not. I am apt to think this an omiſ- 
ſion of memory in the Meſſengers; but if not, you muſt 
ſend an Anſwer by Meſſengers of your own. 

Sir Thomas Meres.] The laſt Parliament, there was a 
preſent Conference deſired by the Lords on matters of 
great importance,” and we granted it. When great things, 
as the Plot, &c. were on foot, that was ſome matter of 
Conference, but this is nothing at all. This is too big 
for me to adviſe upon. I will leave it to others. 

Mr Yaughan.] Suppoſe that the Lords ſhall tell you 
<< that it is neceſſary to give Money to build ſhips.” This 
Meſſage cannot have a particular Anſwer now, but I would 
ſend an Anſwer by Meſſengers of our own. 

Mr Sacheverell.] Take care how you accept this Meſ- 
ſage. This looks as if it were upon ſome matters not to be 
conferred upon. 1 K. James, after the Houſe had reſolv- 
ed a point of their own Privileges, they anſwered the 
Lords, that they could not confer upon that point, 
having reſolved it already.” Therefore now I would ſend 
the Lords Anſwer, *<* that you will fend them an Anſwer 
by Meſſengers of your own.” And then ſend them 
word * that this Meſſage is unuſual, and that we can- 
not grant them a Conference, before they declare the 
ſubject-matter.“ 7 
Mr Seymour.] I am very deſirous to keep a good cor- 
reſpondence with the Lords, and our endeavours are all 
little enough to preſerve the nation from the dangers we lie 
are under. This is indeed an unuſual Meſſage. Formerly 
we have excepted againſt a general Conference, and now, 
in this here is no matter at all—This may diſturb a good 
correſpondence. I would therefore ſend a Meſſage to the 
Lords, to let them know . that it is unuſual to confer up- 


on what we know not the ſubject-matter of before.“ 

Reſolved, That a Meſſage be ſent to the Lords, to acquaint 
them that it is not agreeable to the uſage and proceedings of 
Parliament, for either Houſe to ſend for a Conference, without 
expreſſing the ſubject-matter of that Conference, 


Mr 
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Mr Hills, the Printer, at the Bar. 


The Speaker.] Complaint hath been made to the 
Houle* of two ſcandalous Pamphlets that you have prin- 
ted. The one is entitled, A Letter from a Jeſuit at Pa- 
ris to his Correſpondent in London, ſhowing the moſt ef- 
fectual way to ruin the Government and the Proteſtant 
Religion.” The other is entitled, Two Letters from 
Mr Montagu to the Lord Treaſurer, &c. which were 
read in the Houle of Commons; together with the Lord 
Treaſurer's Speech in the Houle of Peers, upon an Im- 
peachment of High Treaſon brought againſt him, &c.“ 
Theſe two Pamphlets the Houſe looks upon as ſeditious, 
and to reflect upon the King and the Government. They 
were printed for Jenathan Edwin, but as Edwin favs, 
that you, Hills, printed them, and delivered them to 
him,“ what authority had you to print theſe libels? 

Hills.] I had direction to print them from my Lord Treaſurer, 
who told me, he would ſecure me for doing it; by reaſon that 
falſe copies might go abroad, he would have his Speech printed 
from his own copy, that he might be vindicated. The other he 


would have printed, to diſappoint the Papiſts, who have ill 
will to the Government, thereby to do ſervice to the Nation.“ 


There is no name to it. I received them from my Lord Trea- 
ſurer both at the ſame time. The Treaſurer gave them out to be 
printed about a week before the Parliament fat, He withdrew. 

Sir Thomas Clarges.] This is a Breach of Privilege, to 
print Letters read in the Houſe of Commons. I move, 
that the Printer and the Publiſhcr may be committed 
to the Serjeant.“ l 
Sir Nicholas Careto.] I differ from Clarges. The Printer 
gives you a free account of the matter, and you ought to 
encourage him. You fee, by this, the great power and 
authority the Treaſurer had. 

Sir William Pulteney. | Both the Printer and Publiſher 
have offended againſt Law, and they have not excuſed 
themſelves by putting it upon the Lord Treaſurer. They 
have not a legal authority for what they have done. No 
man is to do unlawtul things by the command of a great 


* 'This Complaint was made the day before, 
| man; 
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man; for in unlawful things no man is to be obeyed. | 
Whether this be a Breach of Privilege of the Houſe, I 1 
know not; but I am ſure it is a Breach of the Law. 
And if the contrivers of this Book were known, they ought 9 
to be puniſhed. | | 

Sir Robert Ca#r.] I would not put any diſcouragement | 
upon evidence here, but let the Law puniſh them. Do 
not make it more difficult for evidence to come hither. I _ 
deſire they may have ſome reproof; but becauſe they have 
ingenuouſly confeſſed the matter, I would not deter them 


with other puniſhment. 
Hills was called in. 


The Speaker.] You know well, that the printing that 
Book is againſt Law. But, it ſeems, you take my Lord 
Treaſurer for collateral ſecurity. But becauſe you have 
made an ingenuous confeſſion of the matter, the Houſe 
does diſcharge you. | 

It was moved, © that the Books ſhould be burnt by the hands of 
the Hangman; but it was alleged, that that power was in the 
Lords, and not in the Commons,” 

Sir Thomas Clarges.] I would not let this go for doc- 
trine, that you have no Judicial Power. You have for- 
merly condemned perſons to ride with their faces to the 
horſe's tail. In one of theſe Pamphlets, there are Members 
named, and both of them intrench upon your Privileges; . i 
and in that caſe you have power to puniſh. Another takes | 
notice of Proceedings in Parliament. Give your opinion | 
of theſe Papers, and then do what you will. | 

Mr Secretary Coventry.] The matter concerning the 
perſon of a Peer, you muſt properly complain to the 
Lords. | | 

Mr Powle.] In one Paper there is what was ſpoken | 
in the upper Houſe, and you cannot well judge that; but | 
e the Jeſuit's Letter” is perfectly under your cognizance. q 
A paſſage in it relates to four letters; whom he means by | 
them, I know not; one of them may be interpreted for | 
myſelf, my name beginning with a P. For my part, I | 
take it to be no ſcandal to be thought no friend to the 
Treaſurer. ! 


Vo 1. VII. „ Colonel 
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Colonel Titus. If I am intended to be the man that be- 
gins with 2, the Treaſurer has expreſſed his opinion of me 
in this — - ; and I'll be judged by the Houſe, it I have 
not done as much by him. The ſcandal of the Pamphlets 
is to the King's Perſon and Government, and the Privi- 
leges of the Houſe; and 1 ſay, Lhad rather be guilty of all 
thoſe crimes than of divulging theſe Letters. The ſcandal 
is to the King and Government. He extolls the French 
Government, and ſpeaks with contempt of ours. If 
there be any reaſon to hate the Government, and to have 
the King's Perſon in contempt, it is becauſe the Lord 
Treaſurer is Prime Miniſter. 

It was referred to a Committee. 

Sir Rebert Ilcrvard.] In the time of the late War, I 
could find out, in dungeons and priſons, thoſe who were 
for the King, and all that they ſuffered to be good ſubjects. 
Eut I begin to find now, that to reach a Miniſter is go- 
ing through the King's fides, and wounds him. Here is 
the Nation repreſented, and that which ſupports the 
King, is bis three States—Now I can ipeak ; formerly 
I wanted courage and honeſty to do it. This maxim has 
raiſed ſome people to that height they are at; to do ill, and 
put it upon the King. The worſt action in the world 
is ſelling a Parliament of England, to be laid to the charge 
of the King. I nope never to hear that charge upon him 
more. If this be lutiered, where ſhall right ever be found, 
but by the audacious method of ſelling the King? He is 
in the wrong !—But whoever hereafter ſhall dare to pro- 
duce the King for author of ill Government, I would have 
it capital, and let it lie upon him to anſwer it. The con- 
dition of the King, at this time, is deplorably low, from 
1674, 75, and 76, and I want not proots to ſhow it—IF, 


in 1674, I ſaid, <* that this will deſtroy the King,” it was 


well propheſied. If we well know the Revenue, it is in 
the molt deplorable condition that can be. The Govern- 
ment muſt be preſerved by truth. Money, given for no- 
thing, will effect nothing, and will be reſolved to nothing. 
As co the Treaſury-part, Lord Clifford was a great man, 
and he left it ficuriſhing, and in good order, and 1 know the 
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King might have been ſupported in his neceſſities. I was 
Secretary to the Treaſury, and look upon that charge as 
upon myſelf. The Revenue was then clear, and had no 
charge, and it was the felicity of Sir Thomas Oſborne to 
come in ſo. And having ſaid this, now is the time to come 
cloſe to the King; and I move that the Addreſs which you 
intend may ſay that to the King, which may reſtore us per- 
fectly to the King. Now is your opportunity to let the 
| King ſee matter of fact, how his condition is reduced, to 
ſhutting all things from his cars; ; and that no man chat 
touches a Miniſter, but touches him Draw up your 
own condition to him, and repreſent to him the Councils 
that have incloſed him, and that you are ready to be re- 
ceived by him, as you will receive him, that the King 
and you may be Joined and knit, never to be diſ- 
ſolved. 
Mr Sacheverell.] J agree with Howard in one point. 
I have lived to ſee other Miniſters and actions than this 
Lord Treaſurer—Elfe Gentlemen might take it for grant- 
ed, that the only evils we groan under are from this 
man. I am not of opinion that to remove Miniſters from 
the King will better our condition, unleſs thoſe maxims 
of 8 State they govern by be removed. Whoever comes in 
to be a Miniſter, follows the ſame maxims of State. 
This matter will be too long for this day. I would de- 
bate it on Monday. I will only open it, in general, to 
them that were not here before to ſce matter of fact. I 
take it for granted that the maxims of State we have 
been ruled by, have not been what the Kingdom has for- 
merly been governed by. The love of the people 1s the 
ſecurity of the King; and the Law of England is the ſe- 
curity of the King; it does not injure him. All our 
misfortune ariſes from the late times. When the King 
came home, his Miniſters knew nothing of the Laws of 
England, but foreign Government, things managed by a 
premier Miniſter of State. One maxim they brought 
over, viz. Make much of your enemies; your friends 
cannot hurt you.” Another was, © Make the people poor, 
and you will make them obedient.” Which makes the 
. people 
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people fear, that they looked upon greater ſecurity than 
che hearts of the people. Another maxim was, To 
make the Parliament give money longer than the people 
can bear it.“ Another was, That when money was 
given by theParliament to particular uſes, the Crown might 
diſpoſe of; it as it pleaſed, and the people muſt give money 
again.“ I will go back to 1667. Money was given for 
a Navy, and there was none, and whilſt the Navy was 


- expoſed, I was an cye-witneſs of that miſerable ſpectacle 


at Chatham. Next there was an Act, &c. to call men to 
account for great ſums of money in arrear, &c. and the 
Commiſſioners were not ſuffered to proceed any farther in 
it, and perſons concerned gave no farther account. Then 
the Triple League was broken, and Lord- Keeper Pridge- 
man, though he was a man of great integrity, yet was forced 
in a Speech to ſay what he did. We gave money to ſup- 
port it, and then it was laid aſide, In 1670, as flouriſh- 
ing a condition as the Treaſurer was in, the credit of the 


Nation was ſtopped, and, I doubt, no man knows when the 


Exchequer will get up its credit again. Then, a War was 
made with Holland, and all the money the Parliament 
gave to pay the King's debts was applied to that War, and 
more money was given, and they might have paid the 
debts of the Exchequer. Was nor this an excellent admi- 
niſtration of the Treaſurer ? And all this was done before 
the Lord Treafurer came into the Office, ſo that, unleſs you 
alter theſe maxims of State, by which we were governed, 

it is no matter who is Lord Treaſurer. I would conſider 
theſe things, in order to repreſent them to the King, &c. 


A Meſſage from the Lords: The Lords deſire a preſent Con- 
ference, Kc. upon matters relating to the Earl of Danby.“ 


Mr Powle reports, That the Duke of Monmouth opened the 
Conference thus: Jam commanded by the Lords to acquaint 
you, that their Lordſhips, having taken into conſideration matters 
relating to the Earl of Danby, together with what his Majeſty 

was pleaſed to ſay upon that ſubject, have ordered that 2 "Bill 
be brought in, by which Thamas Earl of Danby may be made for 
ever incapable ot coming into his Majeſty's preſence, and of all 
Offices and Employments, and of receiving a Grants or Gifts 
{rom the Crown, and of fitting in the Houſe of P 5 eers.“ 

The 
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The Earl of Eſex added, That the Bill relates to the begin- 


ning of the Parliament.“ 

Lord Fauconberg *.] The Lords made haſte to the Conference ; 
and to take away all difference between the two Houſes, have ſent 
the ſpecial matter of the Conference. a 

| Earl of Shaftſbury.] The Lords are well contented, if you have 
a mind to it, to ſend the ſpecial matter of the e - but 
it was the ancient way and uſage of Parliament to ſend without it, 


&c. but out of compliance to the Commons the Lords have now 
ol ſpecial matter. 


[Debate on the Conference. 


Mr Powle.] I think, this Conference is of the greateſt 
conſequence imaginable, and will cauſe great Debate. I 
deſire that we may have time to think of i it. Now it is too 
late to proceed, and let it be adjourned to Monday. 

Mr Vaugban.] Lime is protracted by adjourning the 
Debate, but not loſt. Your ſteps will be the warier by 


conſideration, and I ſecond Poole. 5 
It was ordered accordingly.] 8 


Mr Porvle.] I would know how this Pardon of the 
Treaſurer ſtands. If it has paſſed without the due forma- 
lity, the Lord Chancellor deſerves to be impeached for it, 
next to the Treaſurer himſelf. I think it is the next crime. 
I would have enquiry made of the Lord Chancellor, how 
this Pardon was obtained, and into all other Offices; it is 
of ſo dangerous a conſequence. 

Sir Thomas Lee.] I ſecond the Motion, that two or three 
Members may attend the Chancellor, to know wherher the | 
Pardon paſſed his Office, and ſo the reſt of the Offices. ; 

Sir Francis Minnington.] A great Lord in Office (Lord { 
Angleſea) ſaid, © he knew nothing of this Pardon, till he | 
heard of it in the Lords Houſe.” This Pardon is of more i 
conſequence than twenty Treaſurers. 

Mr Sollicitor Finch. ] As to the method of paſſing this 1 
Pardon by the Chancellor, Nature bids me ſpeak. Since { 
I heard of the paſſing this Pardon, I have enquired into | 
it; and the more I have enquired, it is the more for the [ 

| ſervice of the Lord that keeps the Seal. If the perſon be 


® Son in Law to Oliver Cromwell, and Great Uncle to the preſent 
Karl. He died in 1700, 5 on 


* 
n — — 


D 3 innocent, 


| * Debates in Parliament in 1 678. 


innocent, it was ill for him to get his Pardon. I cannot 
ſay who adviſed this Pardon, or who was for it, but who 
was againſt it I do know. When the Lord Chancellor 
diſſuaded this Pardon to be given, and when he denied 
the Seal, and wrote a Letter to have it paſs in the uſual 
forms, a command was ſent from the King, that he 
ſhould come to Vhiteball, and he brought the Seal to the 
King, and the King commanded the Officer, in his pre- 
ſence, to ſeal it. The Parchment had C. R. on the 
top. This is the true ſtate of the affair; and if you en- 
quire into it, you will find it ſo. Pardon me, if my rela- 
tion to this Lord conſtrains me ſo early to give you 
an account cf this, | 

Ordered, That a Committee be appointed to repair to the 
Lord Chancellor, and the other Offices, and enquire into the 


manner of ſuing forth the Pardon of Thomas Earl of Danby; and 
make their Report, &c. [on Monday. 


Monday, March 24. 


Sir Henry Capel reports, That he has ſearched the Lords Jour- 
nal of the laſt Seſſion of the laſt Parliament, in reference to 
the Judges Opinions about Commitments. "This is entered the 

| 7th of December, 1678. The Lords entering into the conſide- 
f ration of the Impeachment, two queſtions did ariſe: 1. Whether 
the Judges always commit, or take bail, upon an accuſation of 
Treaſon ? And, 2. Whether a perſon, being indicted for Treaſon, 
the Judges are obliged to commit him?” The Judges, before they 
| gave anſwer, deſired to conſult with their brethren. After they 
had conſulted, they gave this anſwer: © At the King's Bench 
they always do commit, or take bail, as they think fit, and that 
the Court of King's Bench may bail him.” Then it was propoſed, 
Whether they bail for Miſpriſion of Treaſon? They an- 
ſwered, © They do it as they pleaſe, in diſcretion.” The que- 
{tion being put, in the Lords Houſe, Whether the Earl of 
Danby ſhall be committed, &c. it was reſolved in the negative, 
and there was an entry of the Proteſtation of ſome Lords, &c. 
but that being no part of your Order, we took it not out, 
« Whereas the Earl of Danby is impeached by the Commons, 
&c. and the Commons have exhibited feveral Articles, &c. 
ſpecified, Ordered, That the Earl of Darby have a copy of the 
ſaid Impeachment, &c. and Counſel to aſſiſt him in point of 
Law, for his defence.” Another entry made of the Opinion of 
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the Lords, in reference to the State of the Impeachments the 
laſt Parliament: March 19, 1678-9, the Houſe taking into 
conſideration Petitions of Appeal, &c. Reſolved, That, in all 
Impeachments, and all incidents relating thereunto, &c. al! Ap- 


peals, Writs of Error, &c. diſſolution of Parliament does not 
alter the ſtate of them.” | 


Colonel Titus.] If this Impeachment be a ſlight buſineſs, 
and the Lords will not commit the party, and the Lords 
will take no notice of your Meſſage, the Treaſurer firs 
there to judge himſelf. Let this go, and you can never 
anſwer it to the world, if you flight it to that degree as 
to adjourn the conſideration of the Lords. not comir it- 
ting him, ine die. I move, therefore, that you will ad- 


journ the conſideration of this Report to Tharſday, ten 
of the clock, 


Sir Francis Winnington reports.] We repaired to the Chan- 
cellor, according to your command, to enquire into the manner 
of paſſing the Lord Treafurer's Pardon. The Committee went 
to the ſeveral Offices, where Pardons always muſt paſs. At Mr 
Secretary Coventry's Office there was no entry, and Mr Secretary 
ſaid, He knew nothing of the entering any ſuch Pardon in his 
Office.” Then the Committee went to Lord Sunderland's Of- 
hce, (the other Secretary.) Mr Bridgman, his Secretary, ailured 
us, „There was no entry of the Pardon there.” We then ſent 
the Chairman of the Committee to Lord Sunderland, &c. He 
ſent us word, He knew nothing of the Pardon till the King ac- 
quainted the Parliament with it.” We found no entry, &c. at 
the Signet-Office, From thence we went to the Lord PrivySeal's 
Office, where was no entry, &c, and the Lord Privy Seal farther 
ſaid, ** That if ſuch a Pardon had come to his Office, he would 

very well have conſidered it before he would have paſted it.“ 
Then we went to the Lord Chancellor, &c. who ſaid, “ As to 

the Pardon, &c. he neither adviſed it, drew it, nor altered one, 

word of it—And as to the manner, &c. the Treafurer delivered it 

to him, and aſked him, Whether omnia et ommmoda imdifta- 

menta, &c. impetitus vel non impetitus, did extend to the Impeach- 

ment?“ The date the 1ſt of March, &c. The Treaſurer deſired 

« That it might paſs with all the privacy in the world, becauſe 

he intended not to make uſe of it, except falſe winefles ſhould 

be produced againſt him at his tryal, and then he would make 

uſe of it at an extremity.” He thereupon wrote the Treaſurer a 
Letter, That it was for the ſervice of the King, that the Pardon 
ſhould be conſidered, and if he would take his advice, he —_ 
"I ct 


* 
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let the Pardon paſs in the regular courſe, to prevent, reſuming 
the Impeachment againſt him.“ Then the next day he met 
him, he declared to him the ſame advice. The Treaſurer 
told him, „That the King was reſolved to have it done in all 
privacy.” The next day, the King commanded the Sea} to 
be brought to him, and commanded him to take it out of the 
bag. Then the King wrote his name on the top of the parch- 
ment, and the perſon that uſually carries the Purſe ſet the Seal 
to it; and at chat very time this was done he looked not upon 
himſelf to have the cuitody of the Seal.” And the Chancel- 
lor farther ſaid, He took upon himſelf to make no Memorial 


of the Pardon in his Office, and that it was a ſtamped Pardon 
by creation,” | 


© 


Mr Sacheverell.] By the Report that is made to you, it 
is viſible, that this Pardon, and the manner of gaining it, 
is as dark as the crimes it has pardoned, againft the 
Stat. of Rich. II. which directs the method of paſſing the 
Seal, &:. That this Pardon is nought, I doubt not, and 
not accordin j to that Statute, nor do I doubt that, when 
his cunning has deceived you, you may have your end. 
The ſuoject has a right of entering a Caveat againſt any 
Patent. In the name of the Houle, if you, by Order, 
&c. reſolve that no ſuch Patent be entered, I doubt not 
but it will be ſo effectual, as that never an Officer in 
Eigland would dare to touch it. 

Mr Gerrowoy.} The Treaſurer has miſtaken himſelf in 
this, &c. and I am glad he has ſo. Now let him have no 
advantage upon you, fince he has miſſed the right way. 
Go on with your buſineſs of the Caveat, that net- 
ther this, nor any other Pardon, paſs in this clandeſtine 
way. 

Sir Francis Winnington.] I propoſe, that a form of a 
Caveat, &c. may be drawn, to be entered at the ſeveral 
Offices. I believe that no learned man can pretend, that 
a Pardon can paſs in bar of an Impeachment. It is a 
duty we owe to our King and Country to be very cautious 
how to proceed in this matter; and that it may be put 
into ſuch method as may have effect, I would not confine 
ourſelves to a Caveat; that looks too little for the Com- 
mons of England. Conſider theſe two things; firſt, what 
to do in this; 'and then, how to prevent it for the future; 


and 
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and I hope you will reſolve on apt methods to prevent fuch 
miſchiefs for the future. 

Mr Secretary Coventry.] What is moved is full of rea- 
ſon. But as to the matter of prevention of paſſing Par- 
dons in all future caſes; if the Commons urge, that no 
Pardon ſhall paſs till they be heard, no particular man 
goes to a general—That no man ſhall get a Pardon, till 
I am heard—That no Pardon ſhall paſs for robbing or 
killing ſuch a man, till I am heard generally That ne- 
ver was; but that a Pardon paſs no farther than a Caveat 
can prevent, 

Mr Sacheverell.] The Motion that J made was not ge- 
neral, but only to this particular and individual perſon, 
the Treaſurer. 

Serjeant Ellis.] This Report is of great concern to do 
ſomething upon it. Conſider whether the Chancellor, by 
the duty and truſt of his place, ought not to have acquaint- 
ed the King with the exorbitancy of this Pardon; neither 
fit for the King to grant, nor the Treaſurer to receive, in 


a clancular and clandeitine manner. I think that you may 


declare that the Chancellor has not done the duty of 
his place to paſs this Patent,” an illegal Patent both in 
matter and manner! I offer it to your conſideration 
whether the Pardon is not abſolutely void? The King is 
the fountain of Juſtice and Mercy ; he may pardon offen- 
ders, but ſome things the King cannot pardon, though 
the Indictment be in the King's name; as that of the re- 
pair of a high- way, or a bridge, or any nuſance, becauſe 
all the people are concerned in it, and it is pro bono pub- 
lico, &c. and is not this matter of the Treaſurer, &c. as 
public as a high-way, or a nuiſance, or any otlier thing? 
This Impeachment is at the ſuit of all the Commons of 
England; neither the King nor the Attorney General are 
parties to it. It is in the nature of an Appeal of Rape, 
which the King cannot pardon, And now that all the 
Commons of England are in the nature of Appellants, I 
offer it to your conſideration, and would have the Gentle- 
_ of the Long Robe conſider, whether this be a good 

ardon, or valid in Law, or not. I adviſe that, notwith- 


| ſtanding 
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ſtanding this Impeachment of the Houſe of Commons, 
this Pardon has walked in the dark Let the Treaſurer 
put his caſe to it, whether it be a good Pardon in Law, 
and put it whether he ought not to be impriſoned. I 
move therefore that you will go on to the Lords upon the 
Impeachment, and deſire that the Treaſurer may be im- 
priſoned. This is the reaſon of all our misfortunes, that 


the Lords do not impriſon him, and do us Juſtice at 


the firſt. 

Mr Pozwle.} The entering a Caveat by this Houſe in 
the ſeveral Offices, &c. againſt this Pardon of the Trea- 
ſurers is a diminution of the authority of the Houſe; our 
obligation muſt be to the King—Noc the Officers to go 
to every petty Office to enter Caveats. The very procu- 
ring this Pardon 1s criminal, and it will make thofe that 
have been faulty in it criminal. As for the Pardon, I take 
it to be a void Pardon—By 13 Richard II. all Pardons 
for Treaſon, Murder, Rapes of women, &c.“ 18 Hen. VI. 
t there muſt be a Warrant from the Chancery; and a 
recipe for the date of all Pardons ;” otherwiſe obtained, 
they are void within that Stat. Pardons mult go by regu- 


lar ſteps, and all things are to paſs through thoſe hands 


that may be accountable for them; otherwiſe, both the 


King and the ſubje& may be abuſed. Lord Cote, in his 


Inſtitutes, ſays,“ that if the Lord Chancellor put the King's 
Seal to a Grant, without a Warrant to a Grant, it is Trea- 


Jon.” If any thing paſſes the Seal without a Warrant, it 


is void. It is true, that Writs, and things of ordinary 
courſe, as Pardons for killing a perſon ſe defendendo, or 
by Chance-medley, may paſs without Warrant; but where 
there is not a Warrant for the Great Seal, as the Statute 
appoints, it is abſolutely void. The Order of the day is to 
conſider of the Conference with the Lords on Saturday, 
where they acquainted you with their intention about a 
Bill for baniſhment of the Treaſurer, &c. I ſuppoſe that 
the meaning of the Lords is, that you ſhould lay aſide 
the Impeachment and embrace that Bill ; but that way is 
very improper; for I never heard of a Conference upon an 


Order for a Bill to be drawn up, from either of the Houſes. 


The 
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The ſame power that brings in this Bill on Saturday may 
throw it out on Monday, and can this convince any rea- 
ſonable man that we do Lord Danby Juſtice ? If Danby 
can be had to anſwer Juſtice, then there is no need of this 
Bill, nor Bill of Attainder. Lord Cromwell adviſed an Act 
of Attainder, and the perſon was never brought to tryal, 
and Lord Cromwell was attainted in the fame manner, I 
hope, as that was the firſt Precedent, &c. ſo it will be the 
laſt. If men fly from Juſtice, let an Act of Attainder fol- 
low them; but I am for this Lord's tryal, and I would go 
on in the ſame ſteps as before. One proceſs of Law is as 
much as judgment of Court. The Lords deny Juſtice to 
this Houſe, and the whole Kingdom, &c. and I would 
ſend a Meſiage to the Lords to demand Juſtice of them, 
and ſend it in writing, to deſire that this Lord may be 


committed; and when the Lords will not do it, and refuſe 


to take it into conſideration, if great men may offend with 
impunity, I know not what will come of it. Therefore I 
move as before. | 

Sir William Pulteney.] It may be this Pardon is condi- 
tional, and will depend upon Averment; but admittin 
that the form be good, and the Non obſtante, I cannot 
ſpeak to it till I ſee it; but whether the King can pardon 

any great Miniſter impeached by the Houſe of Commons, 
or not, is the Queſtion ? 

Sir Thomas Lee.] I would have you demand a Confe- 
rence, upon the ſubject- matter of the laſt Conference, and 
ſo take an opportunity of reaſoning with the Lords on your 
right, &c. and how this Bill is not ſuitable to Juſtice, 
and that it will look like an encouragement, &c. of 


their aſſuming to commit, or not commit, a perſon im- 


eached of Treaſon, arbitrarily, and the offender may 
be protected for want of Juſtice, that he may retire in- 
to the country. What 1s before you to-day is not the 
Pardon, &c. whether it be good or not good, but thar 
the Lords ſhould let flip the opportunity of commitr- 
ting him, and that he ſhould be fo near the King, as to 
put you to all this trouble. You may ſhow the Lords, 
that they are the Great Court of Juſtice, and how 
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can they puniſh inferior Courts for delay of Juſtice, when 
they ſhew them the example ? 

| Sir Thomas Meres.] I would have a Conference with 
the Lords, rather than a Meſſage; it loſes time; as pa- 
pers and letters do, when perſons may ſpeak together, I 
would aſk a Conference upon the ſubject- matter of the laſt 


Conference. 


Mr Vaugban.] By what appears to us, this Pardon, 
thus let go by the Lord Chancellor, is as ill as what Lord 
Danby has done. What we go to confer about, is not ours 
or the Lords right, as to the Pardon, but the right of the 
Kingdom. All the traytors in England may get away at 
this rate. I would therefore ſend to the Lords, to demand 
Juſtice againſt the Earl of Danby. 

Reſolved, Nemine contradicente, That a Meſſage be ſent to the 


Lords, to demand Juſtice, in the name of the Commons of Eng- 


land, againſt Thomas Earl of Danby; and that he may be im- 
mediately ſequeſtered from Parliament, and committed to ſafe 


cuſtody. 


On a Motion for an Addreſs to the King, to repreſent the 
irregularity of the Earl of Danby's Pardon, &c. 


Mr Sacheverell.] I remember, of late, but one ſingular 
inſtance that you have had benefit by Addreſſes. That 
againſt the Duke of Lauderdale, and for preventing the 
growing greatneſs of France, you had excellent ſucceſs in. 
That's a ſingle inſtance againſt all, &c. 

Colonel Hircb.] I remember not that ſucceſs in other 
things, as in the Declaration, but I know not why we 
ſhould not lay before the King the prejudice this will create, 
if the King renews the Pardon of Lord Danby. It is im- 
poſſible this Nation ſhould be defended, 1f there be this 
precedent of Money ſquandered away, as has been in 
thefe ſix years laſt paſt. There are twelve or thirteen petty 
farms upon the Cuſtoms, though given for the defence of 
the Seas by Act, &c. I would let the King know this, 
A thing may be well done by three or four Officers, and 
il done with fourteen by putting in a friend. Money has 
been forgiven and remitted, for what conſideration I know 
not. What has been well done with 400, O00. has been 


ill 
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ill done with 700,000/, In the garriſons of thirty guns, 
not ten mounted; and this, by putting in friends to be 
Officers. As for the Plot, Damn me, why ſhould they 
meddle with the Plot?“ And “ There goes Oates, (ſays 
Danby) the Saviour of England; I hope to ſee him hanged 
within a month;“ and perſuades others to go away 
where they ſay he 1s gone—Rather be under one tyrant 
than a hundred—T mean France. As for this Pardon, 
had I a hundred lives to breathe, I would not breathe 
one of them if theſe things be endured. I would there- 
fore repreſent to the King, in all humility, that he would 
be pleaſed to lay aſide this Pardon. | 
Mr Garroway.] I would addreſs the King with ſubmiſ- 
ſion and gentleneſs ; but before they ſhould touch one 
penny of our Money, I would have ſatisfaction about 
this Pardon. But when they come with ſtrained ſtories 
of neceſſity for Money, next to Perjury, the Plot was 
upon our purſes, and then we were ſent home, and did 
nothing for the Nation; and for theſe eighteen years we 
have done nothing. But I hope theſe Gentlemen will be 
wiſer. If you will addreſs the King, I am not againſt 
it, &c. and ſend to command the interior Officers, &c. 
for the reſt. | 
Sir John Ernly.) What calls me up is not for Money; 
I had no thoughts of it; but for the embezzlement of 
the Treaſury for theſe ſeven years, as is alleged. I have 
a paper in my hand, of what has been done in the Ex- 
chequer. Of 900,000). there has gone 700,000/. to the 
Navy, and the Bankers; ſince theſe fix years, not parti- 
cular to the King's purſe one penny. But the additional 
Duty went only to the King's purſe. 
Mr Vaugban.] When a Motion for Money is unſeaſon- 
able, it will be denied when it is ſeaſonable. When 
Laws are broken, it is not by the Prince, but by his Mi- 
niſters. Addreſſes have been denied; but (to what Ernly 
moved) as we have been unfortunate in our Addreſſes, 
ſo has the King been in having ſuch Miniſters, that have 
adviſed him to deny our Addreſſes. When Laws were 
abuſed, we addreſſed; and when we gave the King good 


reaſons, 
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reaſons, he yielded to us, and you have as good reaſons 
now as ever. You had ſucceſs then, and I W you will 
have ſo now. 

Sir Francis Winnington.] When we appeal to the King 
in his Royal power, then it 1s reaſonable he ſhould do 
us right; but an Addreſs is a kind of compliment and 
wiſh, and the King may deny us. All that is deſired 
now is, to repreſent to the King the undue manner 
of Lord Danby's obtaining this Pardon. The parch- 
ment was brought to the King. I would know who 
brought it, ready cut and dried! When great men are 
too hard for honeſt men All have complained of the ex- 
orbitancy of this man; and we are like to do little ſer- 
vice in Parliament, when all the Anſwer to an Impeach- 
ment from the Commons is a Pardon. My Motion is, 
„That you would make an Addreſs to the King to ſtop 
any farther Pardon, and on Thurſday take into conſidera- 
tion how to prevent ſuch unexampled miſchiefs for the 
future.” Elſe I ſhall neither eſteem my life, nor my 
eſtate, to be my own. 

Lord Cavendiſp.] I would have a Committee appoint- 
ed to draw up an Addreſs to the King, as was done in the 
caſe of the Declaration, That ſuch Pardons may 
not paſs, but by Act of Parliament.“ 

Sir Thomas Lee.] There is a difference betwixt deſiring 
the King,“ that it may be done for the future,” and ſay- 
ing, that it is againſt Law, and it ought not to be 
done.“ As Sir Thomas Clifford ſaid, Give the King Mo- 
ney by Land-Tax this once, and you ſhall for the future 
petition the King that you might give Money by Land- 
Tax again.” If you enter a Caveat againſt this Pardon 
in the Offices, &c. it is below the dignity of the Houle. 
If you addreſs the King, &c. I would expreſs that the 
Pardon is againſt Law. 

Colonel Titus.] You were told the other day (by 2 
ard) of the diſmal ſtate of the Exchequer by anticipations, 
and now by Ernly of the good eſtate of it, and what vaſt 
debts have been paid by this Treaſurer, and a courſe 
taken for the payment of the Bankers; but in ſix Terms 


it 
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it will appear, there has been 231, oo0 f. paid by the 


Treaſurer for ſecret ſervice. Both theſe accounts cannot 


be true. By another you are told, that the Revenue 1s 
ſo anticipated, it is impoſſible to be redeemed.” I am of 
opinion that you addreſs the King, but am far from think- 


ing it fit for the Houſe to enter a Caveat, and as far from 


commanding the inferior Officers not to enter the Par- 
don, &c. But you may addreſs for the inferior Officers to 
be puniſhed for entering it. Put a brand upon this ſur- 
reptitious way of obtaining Pardons, and provide againſt 
ſuch things for the future. Back your Addreſs with rea- 
ſons, and appoint a Committee and prepare your reaſons 


to obviate ſuch an inconvenience for the future. 

Reſolved, That an humble Addreſs be made to his Majeſty, re- 
preſenting to his Majeſty the irregularity and illegality of the 
Pardon lately granted to the Earl of Danby; and the dangerous 
conſequence of granting Pardons to any perſons that lie under an 
Impeachment of the Commons of England. b 


Mr Goring.] I underſtand that this is the day appoint- 
ed for Mr Oates and Mr Below to give evidence againſt 


ſome Members, &c. and I underſtand that Mr Oates has 


complained of me. I thought it a great misfortune; but 
if I gave Mr Oates ill language, he was even with me. 
I had a bad journey yeſterday, and I expect my ague to- 


day, and I deſire Mr Oates may be heard now. 
It was adjourned to the next day. 


Ti ueſday, March 25, 1679. 


Mr Oates, at the Bar, reads his accuſation againſt Mr Ed- 
ward Sackuwille, viz. After the Houſe of Commons had declared 
the Plot, and that I had given my evidence againſt Mr Coleman, 
and he was found guilty and executed, &c. Mr Sackville declar- 
ed frequently in diſcourſes, ** That it was no Plot, and that he 
would lay tool. that Oates was proved a rogue and a raſcal.” 

The — — gave Mr Oates a reprimand for what he ſaid the 
other day, viz. ** The King holds his Crown by the ſame title I 
hold my liberty, &c.“ | 

Mr Oates anſwered, ] I am ſorry I gave offence to the Houſe, 
in what I ſaid, but it was my conſcience, and it was truth; 
and though | may not ſay it here, I will ſay it elſe where, and be- 
lieve it too. He was ordered to withdraw. 

| Mr 
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Mr Secretary Coventry. ] Pray conſider what this Houſe 
will come to, if perſons be permitted to ſpeak here at this 


n rate. 


The Speaker reſumed the Chair. | 
Sir Robert Howard.] Mr Oates went very high in his 
expreſſions the other day, and you gave him a gentle re- 


primand, but now he has aſſerted the judgment of the 


Houſe of Commons and his judgment to be different. 


He ſays, *© that he would ſay the words elſewhere.” Let 


him know that the Houſe will not ſuffer it. Ir is a high 
thing, and I would have him told of it ſharply by the 
Speaker. | | 

Sir Robert Peyton.] It will be very hurtful to give any 
diſcouragement to the King's Evidence. It has already 

one all over the city. | | 

Sir Jobn Ernly.] He tells you, notwithſtanding your 
tenderneſs in reprimanding him, * that he will ſay the 
words elſewhere.” Send for him, and give him a repri- 
mand. | - 

Mr Garroway.] I would not enter into a Debate of 
this nature. Mr Oates is a paſſionate man, and none of 
the beſt mannered men, but no man can regularly cen- 
ſure Mr Oates, but he muſt debate the merits of the 
thing he has ſaid. Send for him in, and only admoniſh 
him to uſe better language for the future, but I would by 
no means enter into the arguments of the merits of the 


thing. ; 


Mr Secretary Coventry.] This language is like a woman 
indicted for being a whore, and ſhe ſays, ** ſhe is as 
honeſt as any woman in the higheſt place.” This is 
very 1adecent. 1570 

Sir Robert Howard.] I know not but your ſafety de- 
pends upon what Mr Oates has to ſay of the Plot, and I 
would not diſcourage him. | 

Sir Thomas Lee.] I am concerned to ſpeak at this time. 
Could I fic ſtill, I would. Though the words which fell 
from Mr Oates are very conſiderable, and though they 
were true, yet all truth is not to be ſaid at all times, 
You can do no leſs than reprimand him for what he has 

ſaid ; 


Debates in Parliament in 1659. 49 
ſaid; yet, though he be great evidence, he is not to be 
privileged to ſay what he pleaſes. The Long Parliament, 
in the height of their diſcontents, &c. were very tender of 
any reflections upon the King, though Debates went high 
in the Houſe. You can do no leſs than reprimand him. 


Colonel Titus.] I am in ſome difficulty what to ſay. 1 


commend Mr Oates's zeal, but I like not his heat. He 
Has uſed the Houſe of Commons little better than the 
King. I am not to be angry with a man for pulling me 
out of a ditch, though he tears my cloaths. Let him be 
called down, give him a reprimand, and let him proceed 
to manage his evidence. | 

Sir Thomas Clarges.] Conſider of it farther; before you 
call him down. Should he not anſwer your expectation, 
what would you do with him? The fault was only the 
unmannerlineſs of the expreſſion. Confider of it. Should 
he ſay {till that it is his opinion,” and you ſend him 
to the Tower; and that opinion be upon your Books, a day 
or two hence he may be cooler, and pray defer it. 

Mr Seymour.) This is a new way of proceeding: Per- 
ſons who have been reprimanded at your Bar, ought 
to go away ſatisfied with your pleaſure. Though Mr 
Oates has done, and may do, great ſervice to the Pub- 
lic, yet he has no privilege to be ſaucy to his Prince; 
and uncivil to yon. When you told him of a thing not 


fit to be done, he tells you, © he will doit.” Yoti can do 


no leſs than reprimand him. 

Mr Secretary Coventry.] I am glad you are out of this 
buſineſs; for fear you ſhould fall into a worſe buſineſs. I 
would have you tell Mr Oates, That the Houſe expects 
not expoſtulations nor anſwers from him, but obedience 
to the Houle, and no more.“ 

Mr Oates at the Bar: wo EY . 
The Speaker.] I am commanded by the Houſe td tell 
51 that the Houſe is not ſatisfied with the reply you 

ade when you was reprimanded for what you ſaid 
the other day, and it does not become you at all. You 
come not here to expoſtulate, but to obey the Orders of 
the Houſe. | 
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Then Mr Oates produced. the following evidences againſt Mr 
Sackville. 8 | | 

Mr Ray.] Mr Sackville ſaid, <* That Mr Oates, the main evi- 
dence againſt Berry, Hill, and Green, was perjured, and that 
the Parliament were a pack of knaves and fools to take cogni- 
2zance of two ſuch perjured rogues as Oates and Bedlow,. and 
that, to his knowlege, the Plot would prove a fanatical ſectary 
Plot to deſtroy Monarchy. That Bedlow was a perjured rogue, 
and a highway-man, and, he wondered- that the Houſe would 
take cognizance of him.” This Mr Sackville ſaid at the Coffee- 
houſe in Bew-/treet, Covent Garden. 5 | 

Mr Franklin.) 1 was at the Coffee-houſe, about a fortnight 
after Mr Celeman's tryal, where Mr Sackville ſaid, “ He thought 
that Mr Oates was miſtaken in his evidence, and would lay a 
wager, that Vir Oates was proved perjured ina fortnight's time,” 

Mr Molincux.] I was at the Cole-houl with Franklin, and 
heard Mr Sackville ſay, That it was no Plot, and it would be 
proved no Plot, for the evidence would be proved perjured in a 
month's time; and he would lay 100. to ſome ſhillings, that 
there was no more truth in the Plot, than in the killing of Sir 
Ednundiury Godfrey ; for it was the opinion of the beſt of the 
land, and the King believed that he had killed himſelf, and was 
no: murdered.” 1 was queſtioned by Mr Oates, why I did 
not complain of Mr Sackville ; but men of better quality than 
myſclf heard what was ſaid, and therefore I thought not fit to 
do it. 

Mr Tizard.] I heard Mr Sachville in diſcourſe ſeveral times 
ſay, * That there was no Plot, and that Oates and Bedlow were 
rogues, and not to be believed.” But I do not remember par- 
ticular words. At another time, in a great diſcourſe, he was 
arguing againſt the Plot, and ſaid, „Poſſibly we were in a 


dream, and that it was no Plot, and no murder, &c.“ and 


threatened to beat me for ſaying the contrary. 
Mr Speke.] I was at the fame Coffee-houſe, when I heard Mr 


Sackville fay confidently, *© That it was no Plot, and that Oates 
and Bedloto were rogues and raſcals.“ 


Mr [win, an old Taylor.] I heard Mr Sackville ſay, That 


— 


Gates and Bedloto were raſcals, and that none but fools would 


believe them.“ 

Another ſaid, “he did remember little of Coffee-houſe talk; 
company came to him from the other table, and ſaid, „they 
admired to hear ſo mich vindicating of Popery.” 

Robert Smith. | | cannot ſay much of particulars, but obſerved 
Mr Sackuille very zealous to perſuade perſons that there was no 


Plot, after the Houle of Commons had voted it a Plot, and per- 
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ſons were executed upon their Evidence, and * that none but 
fools and knaves would believe it a Plot.” They withdrew. 


A Meſſage from the Lords, by Baron Thurland and Baron 
Littleton, That their Lordſhips had taken into confideration 
the matter relating to the Earl of Danby, and had ordered the 
Uſher of the Black Rod (before they had received the laſt Meſ- 
ſage from this Houſe) to take him into cuſtody, and bring him 
to the Bar of the Houſe of Lords to-morrow morning, and that 
the Uſher had returned their Lordſhips anſwer, that he could 
not be found“. | | 

Mr Sackville.] I have heard my Lord Chief Juſtice 
Scroggs ſay, That it was Mr Coleman's Letters, and not 
the evidence, that condemned him.” As to the whole 
matter that has been ſaid againſt me, itis a hard thing to 
prove a negative; it is impoſſible. But I have bzhaved 
myſelf ſo all my life, as never to be againſt the King; 
nor the Government. I believe that there was a Plot; 
but not every thing of the Plot. I ſhall limit my diſcourſe 
ſo for the futute, as not ſo much as to name Mr Oates, 
ndr any thing of his former life. He withdrew. 

Serjeant Maynard.] Our throats were in danger of be- 
ing cut, and the King's life of being taken away, and Oates 
gave information of it. Coleman was tryed; his Let- 
ters were produced; which juſtified Oates's evidence; upon 
which he had his proſecution and death. The Houle of 
Commons voted this a Plot, &c. and the Lords alſo, 
and tryal went upon this, and clear evidence was the 
conviction of Coleman. What is now before you? We 
are called © fools, and knaves, and rogues, and mad 
men,“ for believing it. I hope the Gentleman will not 
continue among us, to be a companion of fools and 
knaves. Where did this Gentleman do this? At a cof- 
f---houſe and taverns. It has been a great deſign, and 
general in the Nation, to diſgrace the evidence and the 


Though the Gentleman Uſher 
reported, that the bird was flown, 
yet the contrary was true; for 
though his ſervants denied him, 
both at his houſe in town and at 
Wimbleton, Sir Fohn Rereſby ſaw 
him come out of his cloſet at mid- 


night, from a confaltationwith his 
intimates the 24th, which was the 
very day the Lords made the Order 
for his commitment ; and when 
he did diſappear, 1t was only to 
take ſanQtuary at //þireball, Ralph, 
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Parliament, and then the Plot was a fooliſh thing. It is 
a great charge upon this Gentleman, and deſerves the 
ſevereſt cenſure that can be. Put him into ſuch a condi- 
tion, that Mr Oates and Mr Bedlow may have remedy 
againſt him, and that is by expelling him the Houſe, 

It was moved, that the Evidence againſt Mr Sackville might 
be read. 


Mr Hampden.] I remember not that ever the Clerks 
did read an Evidence given viva voce at the Bar, unleſs 


when a paper is given in (to be read) by the Evidence. 
The crime of this Gentleman is invalidating the King's 
Evidence. What has been delivered by the Witneſſes is 
not ſo long, but it may be remembered. You need no 


more than to confider whether the Evidence be ſuffici-. 


ent to prove the charge againſt rhe Gentleman. 

Mr Yaughan.] Though the words were ſpoken of a 
Parliament that is gone, and diſſolved, yet as to the Plot, 
their opinion is ſtill your opinion. The words proved 
upon this Gentleman are as bad as can be; and if you 


believe them to be ſpoken, you need not any farther to 


have the Evidence repeated. | 
Sir Francis Miunington.] The particulars, as J appre- 


hended, of the Evidence, were, that this Gentleman ſhould 
ſay, *©, That Oates and Bedlow were perjured rogues,” and 


© that the Parliament that voted it to be a Plot, were a 
pack of fools and knaves, that would meddle with the 
Plot, or believe it.” Smith, and the firit Evidence, 
proved, That he faid it was a fanatical Plot to deſtroy 
Monarchical Government.” 
in your Queſtion. 

Mr Du Bois bringing the words he had collected from 


the Evidence to the Clerk, 


Sir William Coventry ſaid, ] No man takes notes ex- 
actly, and no man is to be believed. more than another. 
When Witneſſes give Evidence at a tryal, no man takes 
notes of it for the Jury, but they may take notes for 
themſelves. When a Committee reports a matter, &c. 
then the Evidence is reported, becauſe all of the Houſe 
are not preſent at the Committee, and ſo all muſt be 


informed 


Pray put theſe things down - 
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informed of the Evidence, to give judgment upon it. 
But in this caſe you have nothing farther to do, but to 
give your opinion of the whole matter. If you believe 
the Evidence, then put it into a general charge. 

Reſolved, That it appears to this Houſe, by Evidence heard this 
day at the Bar, that Mr Edward Sachville, a Member of this 
Houſe, has, in ſeyeral public diſcourſes, diſhonoured and aiper- 
ſetl the King; and that he has gone about to make it be belicved 
that there is no Popifh Plot, by vilifying and diſparaging tae 
evidence given for the diſcovery thereof, and contemning the Pro- 
ceedings of Parliament thereupon; and endeavouring to itifie the 
belief of the murder of Sir Edmundbury Godfrey by the Papiſts. 

Ordered, That Mr Edward Sackuille be ſent to the Tower 
and that he be expelled the Houſe. | 


On a Motion that the King be moved to turn him out of 


his employments, &c. | 
Mr Secr. Coventry.] He has committed great faults, 
and all extenſive to his puniſhment. But when the King 
1s particularly moved, I would not have you confine the 
King to puniſhment, but leave that ro the King. | 
Sir Villiam Coventry.) The King muſt take cogni- 
Zance that this Gentleman is turned out of the Houſe, Is 
it your intention to have that a ſecret ? For theſe and other 
reaſons, the King may examine the matter over again, to 
puniſh it his own way; therefore I would leave that part 
of your puniſhment to the King, to do in it as he pleaſes. 
Mr Beoſcazven.] It is worthy your conſideration, whe- 
ther you will acquaint the King that you have turned out 
your Member ; but then you may let the King know his 
crimes, and you will ſee whether ſuch perſons will be kept 
ſtill about the King. | 
Mr Mildmay.] The danger of England is not ſo much 
by Papiſts, as by Proteſtants in maſquerade—Some pro- 
feſſed Proteſtants hold dangerous correſpondences with 


Papiſts; and whether this Gentleman be not ſuch a cor- 


reſpondent, as diſparages the Proteſtants, and King, and 
Parliament? This now is a precedent—The ſpirit of 
England is as much in this Plot as ever; but I know not 
how that place was ſpirited that ſent this Gentleman 
hither, I would therefore addreſs the King, to let him 
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ſee the ſenſe of the Houle, of the danger the Kingdom is 
in, of any man thus mixed and touched, to be in any 
employment; and humbly to deſire his Majeſty, that he 
may be diſmiſſed from all his employments, and diſabled 
from farther employment; that this may be no diſcou- 


ragement to Parliaments. 
Reſolved, That his Majeſty be humbly addreſſed to remove Mr 
Sackville from all public Employments and Truſts. 


Mr Boſcawen.] When ſentence is giving, the Ser- 
jeant ought to be within the Bar with the Mace, and the 
Gentleman without the Bar. I know not how you will 
favour this Gentleman, but, by courſe of Parliament, he 

ught to kneel while the Speaker gives the ſentence. 

Lord Cavendiſp.] like any opinion of the Houſe that 
loaks like juſtice, and not animoſity. Col. Wanflyn was 
turned out of the Houle, for ſelling protections, and he did 
not kneel*. I would have nothing look like partiality. 

Sir Thomas Lee.] I am unwilling to ſpeak in this caſe, 
but I would not have examples of the laſt Parliament, 
where we were pretty tender to one another. No man 
knew, in Wanklyn' 8 caſe, whoſe turn it might be next. 
When judgment is given to a man's face, he always kneel- 
ed, &c. In the laſt Parliament, ſome were ſent to the 
Tower without hearing their ſentence. Bur pray let this 
ſentence be, according to the old courſe of Parliament, 
kneeling. 

Sir Harbottie ri, aſcoue.] All the Journals fince Queen 
Elizabeth's time ſhow, that all perſons ſentenced at the 
Bar were upon their knees, and I know no reaſon this 


Gentleman ſhould be diſpenſed withal. 


No Queſtion was put upon Mr Sacſtville's receiving bis ſen- 
tence upon his knees, it being agreed to be the conſtant Order of 


the Houſe. 

Mr Secretary Coventry.] JI am not ſatisfied with it, 
put would have a Queſtion for it. 

Sir Thomas Player.] In putting this Queſtion, pray do 
not make a doubt, whether you'll have leſs honour done 
you than your Predeceſſors have had. It is an acknow- 


See Vol. V. p. 7. leg A 
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ledgment that he was a guilty perſon, and his ſentence 
juſt, and pray let old cuſtoms be kept. 

Sir Ralph Aſhton.] I never knew that a criminal was 
not brought upon his knees to receive his ſentence at the 
Bar, ſince the 21ſt of King James. 

Mr Sackville was brought to the Bar, and kneeling, 

The Speaker ſaid,] The Houſe has conſidered of the 
crimes you have been accuſed of, and the evidence, &c. 
They find them of a dangerous nature, and tending to 
the diſhonour and ſcandalizing of the King, and juſtify- 
ing thoſe who were in conſpiracy againſt his life. You 
have contemned the Parliament, and lighted the Mem- 
bers; vou have cut off mens procuring further diſ- 
covery of the Plot; and, in what you ſay in your 
diſcourſe, you follow the dead to his grave, (Gedfrey,) 
who died for his ſervice to the King and Kingdom, There- 
fore I am ordered to tell you, that you are to be com- 
mitted to the Tower; and, becauſe you have ſo little re- 
gard to the ſafety of the King and Kingdom, I am to diſ- 
charge you from your attendance any longer in Parliament. 

Mr Sackville.] J hear there is an Addreſs intended to 
the King to remove me from my employment. I hope 
it is not the deſire of the Houſe to ruin me, for I have 


nothing elſe to eat bread with. 

He was taken into the Serjeant's cuſtody. 

Mr Oates named ſeveral Members for evidence againſt Mr 
Sackwille. | 

[Ordered, That a Bill be brought in to ſummon Thomas Earl 
of Danby to render himſelf to juſtice, by a day to be therein 
limited, or, in default thereof, to attaint him.] 


Wedneſday, March 26. 


Mr Oates at the Bar.] Since the laſt Parliament, Mr Henry 
Goring, in the Lobby of the Council-Chamber, whiſpered me 
in the ear, about bailing Sir John Gage. I anſwered him, „That 
I would never be concerned in bailing ſuch a traytor and ſuch a 
raſcal as Sir John Gage.” Goring replied, “It did not become him 
to ſay ſo,” and ſwore, by God, he did not believe he was a tray- 
tor.” I anſwered, I wondered he ſhould ſay that to me, be- 
cauſe I was the party that accuſed him;“ and I leave the 
reſt to Mr Goring to ſay. Goring was very laviſh of his tongue 
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in the Country, that he had the King's ear and favour,” and 
I appeal to Sir ohn Fagg to give you an account of Goring's ex- 


preſhons | in the Country. I confeſs I gave Goring harſh words 


in reply, and I knew him to be Mr Henry N but not that 
he was a Parliament man. 


The Speaker. | What were the words? 
Mr Oates.] I carry not a calendar in my head. Ican fay only, in 


general, that Goring has ſo vilified my honour and reputation, 


as the King's Evidence, and given me ſuch harſh words, that 
thought fit to complain, &c. As to Goring's expreſſions in the 


Country, I am confident that Sir Fohn Fagg will do me juſtice, 
He withdrew. 


Mr Gorizg.] I deſire that Sir Jahn Fegg, and the other 
Gentlemen, may ſay what they know as to my carriage in 
the Country, and of my ſaying I had = King's ear, If 
I had, I might have got ſomething by 


Sir ohn Fagg being not well, and abſent, the thing for the 
preſent 1 fell. 


Sir Nobert Southall. ] Having been vilified and beer 
tered without doors, I deſire the thing may be exami- 
ned. On Thur/day the Houſe roſe about two of the 
clock; -a Gentleman, a ſtranger to me, and I to him, 
came to me, and aſxed me, What was done as to the evi- 
dence of Sir Edmundlury Codſrey s murder? I ſaid, It 
was hard for me to ſay, till 1 turned to my papers.” 1 
remember Mr Dugdale brought me a ſhort paper, as 
things occurred to him, and I was commanded by the 
Lords to put it into form, and better Engliſh, which, for 
want of Mr Dugdale's ſkill, was obſcure in the expreſſi- 


ons and penning; a copy whereof was given to Mr Dug- 


dale, who ſet his hand to one for the Lords, and had an- 
other for himſelf and the Attorney General, and it was ta 
be kept private. At the Council, Mr Dugdale was aſked 
*« what they ſaid in the Country of Sir Edmundbury 
Goafrey's murder?“ He told Ewers, © this will ſpoil 
our delign.” *© No” fays Ewers, Gedfrey was a ſevere 
man to puniſh ſuch as go to lewd houſes, and it will be 
thought done by ſome ſuch perſons. < 


Some Gentlemen ſaid, this was a great and notorious omiſſion, 
to leave this out of Dugdale's 8 information, | 
Sir 
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Sir Robert Soui hevell.] This was a chance queſtion, and 
not ſet down in Dugdale's papers. There was a letter from 


Harcourt to Ewers to this effect; This night Godfrey is 


diſpatched ;” the letter bearing date the ſame day that 
Godfrey was murdered, but his body not found, nor the 
thing known till three days after. This foſters the matter, 
and ſhows from what quiver the arrow was ſhot. Says Mr 
Dugdale, ] informed not the Committee of Secrecy of this 
matter now, nor you, having more in my head than I could 
ſay.” And ſo he did not tell the Committee of it, nor 
me. None of the nineteen Lords who were preſent at the 
Council heard it from Dugdale, and it was omitted. So 
I told Dugdale, That he ſhould declare this in the Houſe 
of Lords.” This Mr Che:wynd, who has made this noiſe a- 
bout my obſcuring this part of Dugdale's information, is 


of a worthy name, and I could wiſh that his qualities 


were ſo, for he declared to the Lords, That there had 
been foul play by Sir Robert Southwell.” Dugdale was in- 
terrogated by the Lords about it; where he ſaid, he did 
not declare it to the Lords of. the Council, for it was a 
chance queſtion, and what he had ſaid to the Lords was 
all taken by Sir Robert Soythwell.”” Notwithſtanding this, 
Mr Chetwynd proclaims me in coffee-houſes, and the 
Court of Requeſts, not to be ſo innocent of the matter as 
I make. myſelf, and acquaints ſeveral Members, that 
there is one within theſe walls that has ſuppreſſed the evi- 
dence of Godfrey, &c.“ ſo that very happily I have the 
opportunity of juſtifying myſelf here. Mr Dyggale gave 


the cleareſt Evidence that ever I ſaw; but if ten queſtions 


were put to him at once, he muſt give ten half anſwers. I 
aver it, and will ſwear it, where it is proper, that the Mi- 
nute-Books of the Council are free from any device or 
forgery, and that all is truly entered. I am forry that any 
Gentleman's misfortunes ſhould be a comfort to me, as 


your juſtice upon Mr Sackville, &c. J have, as much as in 
my capacity I could to the King, often at his el bow, ſaid, 


<* Pray, Sir, obſerve this, and that.“ And when it appear- 
ed by the evidence Dugdale gave againſt 7re!and, that the 
evidence in Court was true, if Dugdale had had as much 
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do ſay againſt Pickering, he had gone to pot with the reſt. 
It is well known to many worthy Members, that I took 
pains in decyphering Coleman Letters; and the Inter- 
nuntio's Letters, by force of induſtry, 1 decyphered, 

and endeavoured with all the pains and views of my 
heart to prepare that metal which you ſtamped with a 
Vote. The two brothers of Sir Edmundbury Godfrey were 
with me night and day, and I have been a third brother to 
them, in my help to diſcover, &c. And I appeal to them, 
what endeavours I have uſed. At Mr Coleman's Tryal, 
J gave evidence of the Papers and Letters, &c. and have 
done all to acquit myſelf as a true man, and a Proteſtant, 

and I beg the juſtice of the Houſe in my vindication, and 
T ſhall ſtand and fall by the truth of what I ſay. 

Mr Szymour.] You have had a large narrative from this 
Gentleman, and if he has been tedious in it, the occaſion 
may excuſe him. Rewards and puniſhments are the ſup- 
port of Government. You have done juſtice to Mr Sack- 
ville, whom you have expelled the Houſe, &c. and it will 
as well become your juſtice to vindicate this Gentleman. 
The Plot is, in ſome meaſure, a debtor to this Gentleman's 
diſcovery. The Lords have, in ſome meaſure, done him 
Juſtice, and what becomes your juſtice, is to refer this 
matter to a Committee, to examine the truth of it. 

Mr Porple.] It becomes your juſtice, that at leaſt the 
reward of doing well may be of good report. By this Gen- 


_ tleman's carriage in other things, you may eaſily believe 


this to be a ſcandal; and if, upon examination, it appears 
to be ſo, you will puniſh the {candal—Do him right, and 
ſearch into the matter. 

Serjeant Meynard.] J muſt ſay, we ſhould have been 
utterly in a miſt, had it not been for this Gentleman's 
endeavours in decyphering the papers, &c. 

Sir William Coventry.) 1 would not only have the inno- 
cence but the merits of the Gentleman appear; therefore 
I would. have the matter heard in afull Houſe. I would 
hear it, and make but one day's work of it, and Gentlemen 
need not ſpend their compliments farther upon him. 
Orgerts, That it be heard at the Bar [on Friday next. - A 
Colonel 
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Colonel Titus, upon complaint of the irregularities of 

Leiceſterſhire Election, ſaid,] Corrupting the Parliament 
is poiſoning the antidote, &c. 


[The Bill of Attainder en the Earl of W was read 
the firſt time.] 


' Thurſday, March 2 7. 


Colonel Titus.] Philip De Comines ſays, © Always in 
England there is a pretence of War either with Scotland or 


France, to raiſe Money.” And it 1s an eaſy matter to be 


pretended that ſo many men as 120,000 are to be land- 
ed in England, but their raiſing is not ſo eaſily obſcured. 


When theſe things are ſpoken of, the next conſideration 


is Money. The Merchants hear no preparations in 
France by their letters. Let this news go off till we 
have ſure ground for it, but however let the Militia be 
in a good poſture, &c. 

Mr Law ſpoke much to the ſame purpoſe. 


A Bill from the Lords, for the better diſcovery and more 
immediate conviction of Popiſh Recuſants, [was read the firſt 
time, ] 


Mr Sacheverell.] This Bill ſeems rather an eaſe to the 
Papiſts than a puniſhment, The Bill, as ir is opened, hach 
four or five great points in it, which this Houſe ought 


well to weigh. By the Bill, it is in the power of a Pa- 


piſt, if he can find one Affidavit-man, to convict every 
Member of the Houſe, and he ſhall have no remedy to 


redreſs himſelf. The Queſtion is not ſtated upon evidence 


of information, bur if the Juſtice ſuſpects a man, &c.“ 
and you have been fully ſhown, that Juſtices have been 
made by the Popiſh party. If this Affidavit comes back 
to the Seſſions, the perſon may never hear of the Sum- 
mons, and be convicted. Whoſoever is thus certified, is 
to ſuffer all pains and penalties of a Popiſh Recuſant; it 
gives him no power to clear himſelf by conformity, as by 
the former Acts; and he is not exempted only from the 
penalty of Recuſancy by doing ſuch acts, &c. but has a 
toleration not to come to Church, 


Sir 
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Sir Thomas Lee.] Sackville has not ſpoken to throw out 
the Bill entirely, and therefore not orderly. I would re- 
tain the Bill, if it were but for the title's ſake. 

It was ordered to be read a ſecond time. 


A Petition of Richard Derham, Eſq; complaining of Sir Eg- 
ward Harley's undue return for Radnor, was read. 


Mr Hampden.] This Motion ſeems in the nature of an 
action brought for a debt, when the party owes nothing; 


and when it is proved there is no cauſe of ſuit, there lies 
an action of the caſe againſt the party for unjuſt vexation, 
Refer the Petition of Derham to the Committee, and if it 
ſhould prove ſo, I hope you will make ſome example of 
Derham. In the Petition is a bare general complaint, and 
no particular of the complaint. I never ſaw a Petition 
of the like nature before. 

It was ordered to lie upon the table.] 

'The Bill of Attainder againſt the Earl of Danby was read a 
ſecond time, | 

Mr Booth.] I like this Bill very well. Danby deſerves 
this puniſhment, and more too. I move for an addition to 
it, to make it more effectual to your end, That all 
fraudulent ſettlements and truſts, whereby the King is 
defrauded of his right, he having ſtruck tallies to a great 
value in a few days, which may be put in truſt, may be 
voided.” If you make no proviſion that perſons concerned 
in theſe truſts be puniſhed, all you do will be to little 
purpoſe ; therefore I move“ that ſuch may ſuffer as fe- 


lons, that do not in a certain time reveal ſuch truſts.” 
[The Bill was ordered to be committed.) 


Then an ingroſſed Bill from the Lords, was read, for baniſh- 
ing the Earl of Danby, vix. By perpetual baniſhment and ex- 
ile, not to fit in the Lords Houſe, nor enjoy any Office, &c. 
If he comes into England after the firſt day of May, 1679, T rea- 
ſon, or be. found in any part of England, Treaſon, and no Par- 
don but by Act of Parliament. All correſpondence with his 
wife and children forbidden, unleſs about his Eſtate. If they 
hold any other correfpondence with him, they ſhall be puniſhed as 
for correſponding with Fraytors. Letters fent to him, or re- 
ceived from him, ſhall, within ten days, &c. be ſhowed to one 
of the Secretaries of State. All truſts for him of Patents, 
Gifts, or Grants ſince December. And if he renders himſelf be- 


fore 
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fore the firſt of May next, the penalties of this Act to be void.“ 


Sir Harbottle Grimſtone.] To the intent I may ſpeak or- 
derly, I ſhall move to throw out the Bill. We have im- 


peached Danby, and ſent up our charge, and he has pray- 
ed a day to anſwer, and you have now agreed to a Bill of 
Attainder; but this Bill from the Lords is not an Attain- 
der, but a compounding for Treaſon. Danby, by 
his flight, has confeſſed himſelf guilty of Treaſon, and 
this Bill is as much as to ſay, Cut off his ears for Trea- 
ſon.” And this is the way to countenance Traytors, ra- 
ther than diſcountenance them. A Traytor is a Tray- 
tor. What mercy he may find upon tryal,. I know not, 
but I move you to throw out the Bill. 

Lord Anneſley*.] This Bill is contrived by ſome perſon to 
have Dany fall eaſily, that he may come into his employ- 
ment, and do the ſame things he has done. I would lay 
alide this, and go on with your own Bill. 

Sir John Knight.] This Bill is unjuſt to Lord Danby, 
for he may be innocent upon tryal; and unjuſt to the 
Commons of England. He is fled already from Juſtice, 
and you give him May-aay to appear. 

Serjeant Ellis.] This is ſuch a Precedent to compound 


for Treaſon, as I never yet ſaw. But becauſe the Lords 


have made ſome ſteps, I would not throw the Bill out, 
but go on with your own Bill; and, to maintain a good 
correſpondence with the Lords, I would give this Bill 
another reading this day fortnight. 

Sir Thomas Player.] I am for throwing out this Bill, and 
preſently. You have had Precedents of Lord Clarita, 
&c. The delay of that Bill did almoſt in terminis produce 
the effect defired, which was, compoſition for Treaſon 
Delay it for a month, and then ſomething may happen of 
compoſition, If this great perſon ( Danby ) had any thing 
in him of the greatneſs of the men of old, the Romans or 
the Grecians,—if he loved his country, it might be a pu- 


niſhment to be ſent from it; but ſending him away from a 


Son to the Earl of Angleſea, in 1690, and was great uncle to the 
to which title he ſucceeded 2 his laſt Earl. 
father's death in 1686. He died 


country 
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country he loves not, is no puniſhment. If we muſt endute 


the miſeries likely to be upon us, by his means, let him 


endure the puniſhment the Law has provided for him. 
Serjeant Maynard.] It is all one to your purpoſe, to 
put A Bill on preſently, or to delay it; it will be all the 


ſame fate. The premiſes in the Bill are very far granted. 


to your advantage. No man, I believe, will call for this 
Bill in haſte; and you may lay it by. 

Sir Thomas Lee. ] If the Lords ſhall think fit to reject 
your Bill, becauſe it is too much, had you not better 
have ſomething than nothing ? Poſſibly ſome of the Lords 
may be more afraid to ſee Danby in ds Lords Houſe a- 
gain, than we, or at leaſt, than I am. In matters of 
proof, things are not yet before us, but in the Tryal they 
will be; and this Bill of Baniſhment 3s too little a puniſh- 


ment for his crimes. The ſame arguments may be uſed 


upon the ſame Bill, and I fear there will be the ſame con- 
ſequence, that neither of the Bills will take effect. 

Sir Francis Winnington.] Flight from Juſtice implies 
confeſſion of the fault, and he would have the fame judg- 


ment if he ſtood his Tryal, and that is an argument for 


the reaſonableneſs of your own Bill. If we agree to paſs 
the Lords Bill, we falſify our own accuſation. For firſt, 


here is leſs puniſhment i in it, and it dimir iſhes your Arti- 


cles, and plainly ſays, you have done unjuſtly to impeach 


this Lord. By this means, the party impeached is in fat 
quo, &c. and it is a reflection upon the Impeachment of 


the Commons of England. I would have the Bill lie 
upon the table ſome time, but not throw it out, that there. 


may be a good underſtanding betwixt us and the Lords; 
but not to order it a ſecond reading. 
Sir Thomas Lee.] I would be ſatisfied, whether it be a 
hue rag of the Bill, without expreſſing, that it was rejected 
Vote 
Te Queſtion for a fecond reading of the Bill was carried in the 
negative, and, upon à ſecond Queſtion, i it was rejected. 


F THEY. March 28. 


Sir Robert Hout hal el acquainted the Houſe, That the Lords had 
entered à laige narrative of the matter relating to Mr Dugdale, 
&c. 


— 
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Kc. in his vindication, and have ſince paſſed a Vote, to put him 


into the truſt of ſorting all their Papers in order. 
Mr Garroway.] I would be ſatisfied in one point, whe- 


ther, in the proſecution of this, Southvell did not diſcover 
ſome of Dugdale's Evidence, which as yet ought not to 


come upon the ſtage? 


Sir Robert Soutbwell.] J do declare, that even to gratify 


— 


the imagination of vindicating myſelf, I would not preju- 


dice the Evidence. Vote me but an innocent man, and do 


what you pleaſe. 
Serjeant Ellis.) The Gentleman has ſhown his inge- 


nuity in this matter, and I would vote ſomething in juſ- 


tifying his integrity, and give him the Thanks of the 


Houſe. | 3 
Mr Harbord.] 1 was not here, when this matter was 
firſt complained of, but I have the narrative in writing, 


and I have thought of it, and I find that Mr Chetwynd _ 
has proceeded rather through zeal to the Public, than 
malice to Southwell. But this will fall upon Mr Dag- 
dale, who has behaved himſelf very well. I would re- 


fer it to the cloſe Committee. I have adviſed with the 
King's Counſel at Law, and they think it by no means 
for the ſervice of the Nation that this thing be ſtirred 
now. | | 


Sir Thomas Meres.] J would let the intrigue of the af 


fair ſleep for the preſent ; but yet I would do right to 


South<well, who has ſome mark of reflection upon your 
books. But if you make ſome Vote that Southwell has 
done his duty to the King and kingdom, &c. it will fully 
vindicate him. | 


Reſolved, Nemine contradicente, That this Houſe is fully ſatis- 
fied in the integrity, diligence, and faithfulneſs of Sir Robert 
Szuthwell, a Member of this Houſe, in the taking and entering 
the Informations of the Witneſſes, touching the diſcovery of the 
Treaſonable and Popiſh Plot, and of the Murder of Sir Edmund- 
bury Godfrey by the Papiſts; and that he hath deſerved very well 
of the King and Kingdom, by his pains and care taken therein. 


Saturday, 


— , , Oe 9 ge metre Dat. T4 i — a 


62. Debates in Parliament in 8 


Saturday, March 29. 


Lord Cavendiſh moved to take 1 into conſideration the dilbanding 
of the Army. 

Mr Harbord. | Gentlemen that live in the parts of 
England where the Army has been quartered, are ſenſible 
of it, for it is, in effect, free quarter. They will have ſo 
much a day paid them to exempt houſes from quarter, &c. 
If they take a penny, they may a ſhilling, and ſo to the 


end of the chapter. I deſire that you will appoint a day to 


conſider of diſcharging them, elſe you will have no ſecu- 
rity for your Laws to be executed, &c. 

Sir V. cholas Carew.) I think it well moved, though i it 
is a hard matter to pay for one thing twice over. The 
Army was raiſed for the Plot. I would enquire whether 
the Army has been upon free Ps againſt the Petition 
of Right. 


« Mr Bennet.] This Army 1s a limb of Popery, ſet-up 


- #by this great Miniſter, who is not yet quite out of the 


way 4 

Sir Harbottle Grimſtone.] This Motion is very ine 
ble, to eaſe ourſelves of the intolerable burden of quar- 
tering ſoldiers. I muſt ſay, that the Army was raiſed be- 
fore the Plot was diſcovered. The Law to raiſe that 
Army, by what intereſt and means it was gotten, you 


: know. The Army of Scotland may be raiſed to march 


hither, or wherever they ſhall be ſent to. Conſider, pray, 
that Army, and this too. Appoint a day for it; and chen 
we ſhall come prepared to ſpeak to it. 

Mr Vernon of Monmouth. ] 1 am apt to believe that the 
Army has no free quarter. They have nothing to live 
upon, and, in compaſſion, people do relieve them. They 
are at a thouſand pound a day charge. In their Orders 
from the Duke of Monmouth, they are only to quarter in 
Public Houſes of reception, and had the complaints here 
been mentioned, they might Rave had relief, had they 
been known. 

Sir Henry Capel. ] Now we have no War, it is a wori- | 

erful thing that we ſhould have an Army. It cannot be 


thought 
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thought otherwiſe of an Army, but to ſnatch the Govern- 
ment out of the King's hand. By the Petition of Right, 
they ought to be quartered in no man's houſe. If we were 
in War, they might be fitly quartered, &c. but I would 
lay aſide repeating the misfortunes we have been under. 
We have done great things already. A great man is 
fallen, Danby. (Some called out, but falling.” This is 
the proper place to complain of theſe things; and ap- 
point a day to debate this matter. 

Mr Vernon. ] It is ſaid “ that the ſoldiers ought not to 
have free quarters,” The Petition of Right is general, 
upon none of the King's ſubjects; but that which entitles 
them to be quartered in Inns and Alehoules is, becauſe 
they have money in their purſe, and they cannot deny 
to receive them ; from thence they may come into our 
houſes, when the Inns are full. I move, therefore, for 
a day to coniider it, &c. | 

Colonel Bzrch.] Lam glad and thankful for this De- 
bate. I did believe the Army to be a cheat when it. was 
raiſed ; but it went by the telling of noſes in that Parlia- 
ment, and then. it was done—The Nation need not now 
be afraid, when they have ſo many Gentlemen of good 
Eſtates at the head of them I move, that on Tueſday 
next you will confider of diſbanding this Army. | 

Mr Scymour.] I find the Houſe is agreed on what it 


would have, bur wants words to exprets itſelf by (Hon 


the Spencer's unreadineſs to frame the Queſtion.) J ſhall offer 
words for a Queſtion, viz. © That the Houſe will take 
into conſideration the diſbanding the Forces raiſed ſince 
the 29th of September, 1677, that remain undiſbanded ; 
and that the Commiſſary of the Muſters, and the Pay- 
maſter, bring in an account of all the regiments, troops, 
and companies raiſed ſince the ſaid 29th of September, 
1677, or brought over from beyond the ſeas, that re- 
main undiſbanded, and what is due to them.” 

[It was reſolved accordingly. ] 

Mr Oates, at the Bar, accuſed Sir John Robinſon, [ Lieute- 
nant of the Tower,] who was in the Lords Lobby when he 


was there, before the riſing of the laſt Parliament - Robinſon 
Vol. . F ſaid, 
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ſaid, „ Theſe informing rogues trouble the world of late, but 
that he had ſpoiled one informing rogue already.” In time 
became acquainted with Everard, who accuſed Robinſon of 
this, and have brought him to make it good. 


Mr Everard, at the Bar, craved leave to read what he had 
to ſay in his memoirs. ] There was a pretence raiſed by one Dal- 
liſen, a ſervant of mine, that I ſhould have killed the Duke 
of Monmouth ; whereupon I was ordered to be committed to 
the Tower. Mr Secretary Coventry ordered the Meſſenger to 
carry me. Where being at dinner, with Sir Fohn Robinſon, 
he diſcourſed of his ſon, then in France, and enquired, by his 
Chaplain, whether I was a Papiſt, and in Orders. I ſent to ſee 
the Warrant, and thought it but a formality ; but finding my- 
ſelf locked up, day and night, I ſpent my time in reading, and 
expected the iſſue. Then he gave an account of the Lady Anne 
Gordon and Peter Talbot's acquainting him with, a deſign of 
raiſing men, and ſurpilzing a Port in Ireland, as is ſeen at large in 
his printed Relation, &c. Reobinſen took the heads thereof in 
his Table-book, and next day, when I would have particular- 
1zed the Plot, Robinſon broke me off, and ſaid, That he 
cared not what women ſaid; but unleſs I would confeſs far- 
ther of the conſpiracy againſt the Duke of Monmouth, he would 
rack me.” Whereupon 1 deſired the Keeper and his wife, that 
they would pray for me, I know not what the rack was, but 
the Keeper called it “the Duke's daughter.” Soon after, I 
was ſent to 1/hitehall, to be examined, where I was ſtill urged 
to confeſs what cvil deſign J came into England upon, &c. as in 
the printed Relation. | 

Mr Oates. | Robinſon, in the Lobby, ſaid, “Is it not a brave 
thing, that ſuch a fellow ſtiould have a guard to attend him, like 
a General at a muſter?” 

One Richard Hawkins gave ſome farther information as te 
Everard. | 


Sir John Robinſon.] 1 never was but in one Plot, and 
that was for Rceitoration of the King, and I know no- 
thing of what Everars ſays, &c. I had a Warrant under 
the King's hand for his commitment. He confeſſed no- 
thing of the Plot to me, but talked a great deal of galli- 
mawtry ſtuff. I have fed him, and cloathed him, whilſt 
he was in the Tower, and, I thank God, I am not yet paid 
tor it. 

Sir William C:oentry.] I rife not to argue, or debate, 
but to tell the matter of fact. Mr Secretary Coventry, be- 


ing 
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ing ill for ſome days paſt, deſired me to come to him, 
and acquaint you, That, by the King's command, 
Everard was committed to the Tower by his Warrant; 
and he hath in his hand {ſeveral} papers, which may 
be uſeful to the Houſe in this matter, but without the 
King's leave, he could not give a full and ſatisfactory 


anfwes as to Everard's commitment.“ There is one paper 


delivered in by Sir John Ro6:njon, under Everard's hand, 
of his ſatisfaction in the matter before you. All J had in 
command from the Secretary was, to acquaint you, that as 
ſoon as he has the King's leave, which he doubts not of, 
he will acquaint you, &c. when his health will permit him 


to come to the Houle. 
Sir John Robinſon denied every thing of threatening Everard 
"with the rack. The farther Debate thereof was adjourned to this 


day ſevennight. 


[Adjourned to T weſday, ] 
Tueſday, April 1. 


Complaint being made, that Sir Francis WVinnington's SG 

was ditperſed 1 in Coffce-houſes, it was referred to a Committee. 
On the diſbanding Bil!. 

Mr Garroway.] I would have you declare them diſban- 

ed, and they are diſbanded, and then fee who dares 
head them. Till then, and till you have better ſecurity 
for their diſbanding than you had before, I would have 
no thoughts of Money. | 

i Nicholas Carew.] See the ſucceſs of the Bill of At- 
tainder that you now are ſending up againſt Danby, before 


you take Money into your conſideration. 


Mr Kingdon [Pay-maſter] gave an account of what was due to 
the Army, &c. 


Sir Thomas Meres.] Whatever the intention was, the 
continuance of the Army was a great diſadvantage to the 
Nation, and why they would not accept of the Money, 
the laſt Parliament, for diſbanding them, I know not. I 
move that we may be rid of them now, whatever the 
former intentions were. 

Mr Gerroway.] I would declare that this Army is diſ- 
banded, but kept up to the oppreſſion of the people. 
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They have exhauſted the Country, contrary to Law, 
and I hope you will enquire how the poor people have 
been abuſed by this Army, and ſhow your deteſtation 
of an Army. Paſs a Vote, therefore, to have this Army 
diſcharged, which has been kept up contrary to the Laws 
of the Nation. 

Mr Pozle.] The laſt Parliament, IT oppoſed the raiſing 
and continuing the Army as far as my ability went, but 
as to enquiring into the miſcarriage of the Army, I would 
not do it yet. I would not put them upon extremity. I 
think, if we had had no Army, we ſhould have had no 
Plot, and the laſt Parliament thought it the prudenteſt 
dourſe to diſmiſs them, and let them go home quietly ; 
and then we were for puniſhing the authors of the counſel 
that raiſed them. There is great mercy to the Earl of Dan- 
by in that Bill now ſent up to the Lords—And more 
perſons may be come at eaſily. If that Bill paſs not, I 
ſhall not in my heart go along with any thing elſe. For 
accounts of the Treaſury, the Committee will give you 
a true report. Mighty ſums have been ſtruck tally for, 
ſince the Lord Treaſurer went out of his place. Two 


or three days time will illuminate our eyes how things 


have gone, al it may be reported on Friday morning. 

Sir Robert Howard.) JI am for no Votes in this matter, 
and for ſaying nothing. One fort of people ſhould 
have no reflection upon them, and that is, the common 
ſoldiers, who went willingly againſt France. Thoſe ill 
counſels, that the Nation was never the better for 
1,200,0007. expence; that thing, and nothing of a War, 
would refer to a Committee, to bring it fairly be- 
ſore you. 

Colonel Birch.] J am of the ſame a I was the laſt 
Parliament. I would give no encouragement to keep up 
an Army contrary to an Act of Parliament. This will ſo 
far fright the people, that they who raiſe an Army, when 


there is no need, will ſcarce raiſe any when there is need. 


With all the fair words imaginable, I would part with 
theſe men. It the Plot had taken effect, the Army muſt 
have fallen to the next perſon upon the Throne, and he 


would 
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would have made uſe of them with a witneſs. It is mov- 
ed, that this ſhould be referred to a Committee, but 
I know not what to refer. You are told, here are ſo ma- 
ny regiments undiſhanded; this is no more than to take 
his word that brought the account in. When I was em- 
ployed in theſe things, they were more particular. (The 
King's buſineſs is generally ſo done.) Money is given in a 
jump to the Officers to pay the ſoldiers. No man can ſay 
what 1s due to them, when the Country is paid, and that 
is well, and the Officer to have the reſt. I was, am, and 
ſhall be, for uſing all the Kindneſs to perſons concerned. 
This Army was diſbanded by Act, &c. in July laſt; now 
the Queſtion is, whether you intend thoſe that were ad- 
ded ſince then. Were they taken in when the King ſaid 
they ſhould diſband ? I would know the uſe of theſe men, 
whether all theſe men have been taken in ſince the Act 
for diſbanding? Let them be recruited as much as they 
will, and they will bring it to you to pay. I would know 
to what day you will pay them? And then, whether you 
will pay their arrears to thoſe taken into ſervice ſince the 
diſbanding Act? 

Mr Vaugban.] The laſt Parliament was ſufficiently 
ſenſible of the danger of the French, &c. and made Ad- 
dreſſes to the King torWar, &c. and all were rejected, and 
the Parliament prorogued; and with the ſame ſcandal next 
Seſſion the French had got almoſt all Flanders, and then we 
raiſed an Army too eaſily, which now ſtands a terror to 
all our properties. Then we gave Money to diſband them, 
and now the Army ſtands ſtill. Let that objection be an- 
ſwered of the Act for diſbanding, and what ſecurity we 
ſhall have, if we give our Money for the future, &c. It is 
ſaid, that now thoſe counſels are rejected ;” but you have 
a Precedent upon you, that a Law has done no good to 
diſband them. But it is ſaid, ©* we mult not provoke thoſe 
Gentlemen, &c.” but you muſt declare, that rhere was a 
Law made for diſbanding the Army to juſtify yourſelves. 

Mr Paul Foley *.] If you refer it to a Committee. it is 

* Great Uncle to the preſent Lord Foley, and, after the Revolu- 
tion, twice choſen Speaker, He died 1699. : 
| 2 no 
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not fit for us to vote who are paid, or who not paid, but 
let the Committee enquire into it. 

Sir Thomas Lee.) I would not rife fo barely, without 
putting ſome mark upon this Army. If you do, you 
will never want an Army, for occaſion to give Money. 
In the caſe of the Petition of Right, when the Nation 
was under great oppreſſion, one complaint was, of quar- 
tzring ſoldiers upon inhabitants of this Kingdom, and 
compelling them to ſojourn, though they paid for their 

own proviſion. I really believe, that ſcarce an Officer 
or ſoldier, that were not Members of Parliament, but 
were poſſeſſed with an opinion, that they had ab- 
ſolute right to be at Inns and A le-houſes, and to pay 
what they pleaſed for their quarters, and that the inhabi- 
tants were bound to find them fire and lodging, &c. This 
aroſe from the misfortune of thoſe times in which Crem- 
wel! governed by an Army; then they did it, and this 
Army thinks ſo too; here they are, and there is an Act to 
diſband them, and they y are not diſbanded. I think the 
Petition of Right is invaded, and I think the leaſt you 
can lay, is to put ſome cenſure upon it, as you did for- 
merly, &c. that the Keeping up a ſtanding force is a 
Grievance to the Nation, and to pray rhe King, that 
hereafter it may not be. Where an Army is a number 
of men, by what name or title ſocver you diſtinguiſn 
them, and the Law cannot govern them, it is neceſſary 
you take ſome general reſolution, that the continuance of 
theſe Land forces is a Grievance to the Nation. 

Sir Francis Winkington.] Take care of this now, and 
nobody will dare to adviſe ſuch connfels for the ſuture. 
But out of commiſeration to the foldiers, I hope you will 
find fome way to pay them; they are not ſo much offen- 
ders, as they who adviſed the King to continue them after 
an Act was made to diſhand them. Ignorance begets 
commiſerat on, ſrom the ſeverity of the Law. After an 
Act paſſed for diſbanding, &c. it was a dangerous thing to 
keep them up, without new Commiſſions. As for billet- 
ing of them, ſince the Petition of Right, 1642, the late 
King declared that none of his ſubjects ſhould have ſoldi- 
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ers impoſed upon them by quartering of ſoldiers, but upon 
reaſonable prices, and the Inn-keeper is bound to receive 
them, but not to ſojourn with them, half a year together. 
They are to be in hoſpitio only, not to dwell with them, 
whether they will or no. Now whether, will you refer it 
generally to the Committee, or give inſtructions? I think 
it better to give inſtructions. And, though not with re- 
flections upon the Army, yet to conſider, that after an Act 
of Parliament they filled up their companies, and did it 
voluntarily. You ſhould be a little ſtiff in that point. I 
am for an indemnity, for many of that Army were trou- 
bled in their minds about it. Therefore I move you to 
give your Committee inſtructions, to divide ſuch new- 
raiſed from the firſt raiſed. The Army being to be twice 
paid, let us be as good huſbands for the people as we 
can. TI would have a diſtinct account of the firſt, and the 
new raiſed, and put a mark of diſtinction upon them that 
durſt preſume to lift themſelves after the Act, &c. 

Mr Papillon. ] In the laſt Parliament we found but 
four dead, of all that were ſent into Flanders, in the 
Muſter-maſter's rolls, and to the common ſoldiers there 
was no more due, than to their landlords. 

Sir John Talbot.] As to the men taken in ſince the 
Act, &c. I thought that to be a great fault. To put in 
new recruits, I thought that not reaſonable. The Act 
ſaid, they were to be diſbanded by the firſt of 7h,“ and 
inſtead of that, ordered Auguſt And till the latter end 
of September my men lay by the water-fide to be tranſ- 
ported for Flanders, and ſhould I not keep my troops 
full, I could not have anſwered for part of a troop ; not 
with deſign to cheat Would you have the man loſe it, 
or the Officer pay it ?—Ir is impoſſible to have an Army 
without ſome complaint, eſpecially when there is no mar- 
tial Law. (At which many laughed.) | 

Sir William Coventry.] I think you are about a good 
work in diſbanding this Army, a thing long wiſhed for, 
and has been long obtaining. When the Nation had no 
uſe of this Army, nor ſaw any, every man was for diſband- 
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ing and paying them off. I think the Law has been broken 
by keeping them up, but I would not give an alarm to 
thoſe who have arms in their hands. Be rid of them firſt. 
Here is a Law broken indeed, but not by the ſoldiers, 
nor the Officers; they act according to directions given 
them by the King, and there are Lav's for hanging thoſe 
who deſert their Colours. I know not how they could get 
away, and ſecing they had no directions, I think neither 
the ſoldiers nor the CiFcers to blame. Many have been 

utterly undene by them, and both Officers and ſoldiers 
bewail it. Now before you conſider of the uttermoſt of 
what the pay will come to, the ſenſe of the laſt Parlia- 
ment was, that they ſhould be paid in their quarters; but 
that they be diſcharged in the firſt place—And that was 
a prudent way. The wldters could not help their being 
together; the blame mult be in fore other place; there- 
fore I move as before. 

Mr Sacheverell.\ I ſee the ſenſe of the Houſe is, that 
the Army fhould be paid off, and therefore I ſhall not 
ſpeak againſt it. You were told, the Jaft Seſſion, © that 
ſo long as the Houſe would pay for the continuance of a 
grievance, they will never want one.” But I cannot bur 
obſerve, that a Houſe of Commons is now got in fear of 
an Army, whenever that comes to paſs—And now you 
are afraid of telling them it 1s illegal that they were kept 
together. The laſt Parliament were not afraid to {ay fo; 
and ſhall this brave and noble Parliament? When the 
Blackheath Army was raiſed, the uſe of that was ſhowed 
you here, and ſhall not this come under the fame circum- 
ſtances with that? That Army was not raiſed by Act of 
Parliament, but raiſed for the aſſiſtance of the French. 
Even at that very time, that Parliament ſaw the. Articles 
of War, how that Army ſhould be governed, and ſworn 
even to what elſe ſhould be. It was then ſaid in defence, 
„ that thoſe Articles were applicable to the forces only 
which were to go beyond ſea;“ but they were for the 
guards here. One Article was, they ſhould burn no 
ſtacks of corn or hay without command from their Offi- 
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cers. Another, Whoſoever ſhould violate ſafe con- 
duct, the Officer ſhould be ſubject to a Court- Martial to 
anſwer it.” That tender Houſe of Commons voted the 
continuance of that Army illegal, &c. and if you dare 
not ſay now, © that it is illegal, and a Grievance, to 
keep up any forces, but ſuch as are eſtabliſhed by Law,” 
farewell all your rights! 
Mr Garroway.] Paſs ſuch a Declaration, and with the 
Money do what you will. > 
___ Reſolved, That the continuing of any ſtanding forces in this 
Nation, other than the Militia, is illegal, and a great grievance 
and vexation to the people. 


[ April 2. omitted.) | 
Thurſday, April 3. 


[Mr Sackville, upon his Petition, was difcharged from his im- 
priſonment in the Tower, | | 
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Sir Henry Capel informed the Houſe, That the Committee of 
Sccrecy have been informed of a perſon, who kceps correſpon- 
dence with the Lords in the Tower ; the Committee thought it 5 
their duty not to name the perſon, till he be ſecured. I ſuppoſe 
it is in the power of the Houſe, if the name of the perſon be given 
privately, to ſecure him by their Order, and then we ſhall name 
him. a 

Mr Hampden.] If any ſuch perſon be in the Speaker's 
Chamber, you may ſeize him, without a written Order, 
by the Serjeant. | | 

Mr Sacheverell.] J am one of the Committee, and per- 
haps you may have another occaſion for ſuch an Order, 
and as for that Gentleman you are moved about, you 
may have him. The Serjeant is gone up to ſecure the 


paſſage ; you may make the Warrant, and ſecure him im- 
mediately. 

The Order was written, and ſigned by the Speaker. 

It was moved by ſeveral, That ſome of the Committee of 
Secrecy might go up and examine him, it not being for the ſer- 
vice of the Houſe to have him examined at the Bar.” 

Mr Treby“ reports, [from the Committee of Secrecy, ] the Ar- 
ticles againſt the five Lords in the Tower. That the Committce 
of Secrecy had ſat daily, and had made ſome progreſs in your com- 
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mands. There has been no more deliberation uſed, than what is 
for your ſervice — And ſo reads the Articles of Impeachment—For 
which ſee the Report. 


A Gentleman interrupted the Report, by taking exceptions 
that Notes were taken of the Report. 

Mr Mildmay.] I would not have it that Proteſtants 
ſhould be diſcouraged, nor Papiſts encouraged. Gen- 
tlemen will make a modeſt uſe of what they write. 

Sir Francis Ruſſel.] It is the right of every Commoner 
of England to have your Votes conimunicated to him, and 
it were better if your Proceedings were printed. 

Mr Garroway.] The Motion is, That there may be 
no writing, &c.” It may be, a man has not ſtrength of 
memory to recollect th ic Report; but for ſhortening the 
matter, till the reſolution pt the Houſe be known in it, 
T know not what to ſay. Tf what is read of the Report 
be entered into your "Hh „and you deny a Member to 
write, it will be ſtrange. It fo, then it muſt not be read at 


the Table. 
Mr Treby went on with the Report. 


Sir Nicholas Carew moved, That Sir George JYakeman * might 
be added to the Impeachment. 


Mr Gaorreway.] I would not preſcribe the Committee 
whom they ſhould accuſe, nor put names into a liſt, 
before they know of matter againſt perſons, and have it 
before them to accuſe. Here is matter before you now, 
and will you not conſult thoſe Gentlemen, whether they 
are ready with their Evidence, or will require. farther 
time? Ir you ſend it up to the Lords now ingroſſed, it 
may be the Lords in the Tower will call for tryal, and 
you not be ready, 

Serjeant Ellis. ] The Committee did not think of Mate- 
man. He may be added to the Impeachment, if you pleaſe, 
but he comes in, in the words, Divers others, &c.“ 
We have ſome Witneſſes to ſend for, but we know not 
how they will come ſecure But we ſhall from day to day 
go on; and you may cauſe the Impeachment to be in- 


The Queen's Phyſician. 


groſſed, 
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groſſed, and the Committee will take all care to prepare 
the Evidence, and that it be ready; of which a great deal 
15 wean 5 but if others are to come a hundred miles off, 
take your own way. I have no Order from the Committee 
to ſay this; but I thought fit to tell you what they have 
done. 

Mr Hampden.] After the Articles are carried up to the 
Lord, the perſons impeached muſt have time given them 
to anſwer. You may caule them to be ingroſſed againſt 
Monday; and, I mult ſay, it is as ſtrongly framed as ever 
I ſaw. In the mean time, let the world have the ſatisfac- 
tion to ſee what we have done. 

Mr Beſcawen.] Thoſe perſons you 1mpeach, do bring 
in other perſons they have combined with (mul cum.) | 
would not have you order the Articles to be ingroſſed, 
till you hear from your Committee, who are withdrawn 
above, and are examining Mr Redding. 

Sir Robert Howard.) One word in the Impeachment 
ſeems to call for JY/akeman's name, and that is the word 
“ poiſoning.” 

Mr Treby.] If the Houſe does command me to inform 
them of any tranſactions of the Committee, then I am 
diſcharged of ſecrecy. Perſons named in the Impeach- 
ment are not there, for names ſake; but for that, ſeveral 
kinds of men, of all profeſſions, Cardinals not excepted, 
had a hand in the Plot. There is but one competent 
number of men named for general appearance, what they 
are. As for azeman, you may put him in if you pleaſe. 

Sir Thomas. Player.] You were told that but one Car- 
dinal“ was engaged in the Plot, but this is another; Fre- 
land; treated at Rome, by way of his Eminence, and 
treated upon the knee; and may all Cardinals engaged in 
this Plot come to that end he did! This l my for your di- 
verſion only. "3 

Serjeant Ellis. ] I believe * was f orgotiet at the Com- 
mittee, for a hundred were rejected. 


* Philip Howard, commonly called Cardinal of Nl. 
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Mr Treby.] There is Evidence ſufficient to make him 
ſpecially impeached like the reſt, but he happens to be re- 
jected amongſt many others, though there is ſufficient 
Evidence againſt him. 

Sir George Wakeman was added to the Impeachment. 


Friday, April 4. 
The Bill of Popery from the Lords, [was read the ſecond time.] 


Sir Thomas Meres.] I am afraid that this good ſpirit 
of the Lords againſt Popery ſhould recur, if you reject 
this Bill. It is objected, ©* That this Bill will hinder for- 
mer Laws againſt Popery,” but it does not; it is only, 
For more ſpeedy conviction of Recuſants.” We have 
new heavens now and new earth. We are not upon the 
ſame principles as in the laſt Parliament, when our hands 
were ſlippery. Here are better hands now. Popery for 
ten years together was a trade; it coſt us at once 600,0007/. 
It was ſaid by a witty Gentleman, (Waller) the laſt Parha- 
ment, That Popery was the King's meadow. We mult 
not plough it up, but we may cut the graſs from time to 
time.” This Plot has changed that principle. This Par- 
ip will have good Bills. 

Sir T homes Clarges.) J hope the Lords and we may 
lay our hands together for this great work. But this 
Bill of the Lords, d &c. is only for ſubſcribing a Teſt, &c. 
which any libertine Papiſt will take, and a conſcientious 
Papiſt will ſcruple to take an Oath upon the Holy 
Evangeliſts. In my time, I remember that the former 
King ſent not an Ambaſſador abroad, without a Chap- 
lain. Nay, in moſt places, the very Conſuls of Trade 
had Chaplains. And now Ambaſſadors have none to 
give the Sacrament, to the great diſhonour of our Reli- 
gion. Diſſenters of late have been convicted as Papiſts, 
by that Statute only for Papiſts, and ſo very few Papiſts 
have been convicted. 

[The Bill was ordered to be committed. ] 


Sir Thomas Lee.] J muſt inform the Houſe, that the 
Committee of Secrecy deſire that Mr Brent may be ſent 


for, 
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for, who belonged formerly to the Treaſurer's Office. 
[It was ordered accordingly.]J 


The Speaker.] I muſt inform the Houſe, that the 
other day, when you cauſed the doors of the Houſe to 
be ſhut, &c. a ſervant of mine ſaw a letter thrown out 
of the window, into the Lobby, by a Member of the 
Houſe, and the letter was taken up and carried away. 

Mr Powney.] My wife being with child, and in expec- 
tation of my coming home to dinner, I wrote her a note 
by my footman, that I could not come. 


Complaint was made, That Mr Oates's examinations were 
erroneoully printed.” | ; 

Mr Secretary Coventry. ] This matter, which you cauſed 
to be kept ſecret, may as well have eſcaped from the 
Lords, as from hence. But I would have the Com- 
mittee to examine how the Printer came by it. 

Mr Hampden. ] The Printer has printed ſeveral exami- 
nations taken, before the High Court of Parliament, and 
the Lords may take it from you, to apply the offence to 
yourſelves. The Printer is in the hands of Juſtice, and 
that changes the caſe, 

The ching went off. 


The former Debate reſumed. Mr Secretary Coventry contra- 
dicted the allegation “ about Chaplains, &c.” and named ſeveral 
Embaſſies that had Chaplains. 


Mr Sacheverell.] I muſt acquaint you that the ſecret 
Committee are defective in ſome things. They have 
had papers from the Lords, but they are informed of a 
very conſiderable and material Letter of Lord Stafford's. 
One they have, but not that which the Committee has 
proof of. One of theſe Mr Juſtice Laue ſent out of the 
country. . 

Sir Robert Southwell.) 1 was in waiting, when Juſtice 
Lone and Congreve ſent up Letters, which were found at 
Lord Aſton's, and I aver, that I never ſaw any of Lord 
Stafford's in thoſe packets, but a ſhort one of the 8th of 

OZober, and I know of no more. 
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Mr Sacheverell.] I did hear of ſuch a Letter, and 1 
acquainted Southwell with it, and he helped us to a copy 
of it. Since that time, I have written down to Juſtice 
Lane; and I have an account of another Letter of Lord 
Sæaſford's, which Lane has a receipt for, and will prove it. 

Mr Garroway.] The Gentlemen will aver that this is 
not the Letter they received. It is of great concernment, 
and it will be made good, &c. 

Mr Sacheverell.] It any of the Committee wil ſay, 
there were two Letters of Lord Stafford's, then one is 
wanting. I would have it enquired into. 

Sir William Coventry.] I offer it, that you will lay 
your commands on the Gentlemen of the ſecret Commit- 
tee, that they may attend the Council, and go from place 
to place, to trace this Letter out. 

Mr Secretary Coven u.] I remember but one Letter 
of Lord Safford's. I could not forget it, if there were 
any extraordinary . Ni 

Sir Eliab Harvey.] I believe ſome Letter was flipped i in, 
and another dip ped out. You may ealily trace it from 
hand to hand, 

Mr Sacheverell.] Now I think it time to ſpeak plain. 
I would know whether ſome Gentlemen have not heard the 
fame from Juſtice Lane? 

Mr Chetwyzad.) J heard Mr Lane ſay, there was a Let- 
ter from Lord Stafford, that had this expreſſion in it; 
„ We are all undone; the Plot is diſcovered.” 

Mr Sceynſin.] Being in fome diſcourſe of this Letter in 
the country, an underſtanding Gentleman told me, 


That in a Letter to Lord Az from Lord Stafford 


was this expreſſion: The Plot is diſcovered, all is 
done, and I am going to give notice that perfons may have 
a care of themiclves.*” I believe that Juſtice Lane and 
Congreve will concur in this importance of the Letter. I 
have heard in ſome of the news-letters, that thoſe very 


words were in 1t. 

Ordered, That Sir Robert abe do enquire and ſearch 
whether ſuch a Letter was delivered to the Lords, or can be 
found, and report it, &c. 


Debate 
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Debate on the Lords Bill of Popery reſumed. 


Sir William Coventry.) One end of this Bill is * 
tion of Papiſts. The next is their conviction. The Bill 
has a very good title, a good name, and a good aim. I 
would give no grounds to the Lords to fay we ſlight 
what comes from them, conducibie to the ſame end we 
aim at. It is objected, “ that this Bill is in favour of the 
Papiſts.” It is true, ic is to ſome particular men, (as Mr 
Huddleſton, and thoſe who were inſtrumental in preſerving 
the King after J/orcefter fight, the ſame as in another Act, 
&c. Their number and quality not being a prejudice to 
the Peace, I would not have it thought, that thoſe men, 
who had the good fortune to preſerve che King's perſon, 
ſhould have leſs eſt mation in this, than in the laſt 
Houſe of Commons. I would not have it thought, thar 
we are ſo ſet, and fo keen upon Papiſts, as not to think it 
poſſible that fome ſhould do ſuch ſervice—t Poſſibly they 
abhor none of their deſigns ſo far as to diſcover chan, ; 
but if the diſcovery be ever ſo advant ageous, and we ſhall 
not diſpenſe with theſe perſons, for ought I Comm It is as 
much as to ſtop their mouths from any ; farther diſcoveries 
of the Plot—New ſeverities—-tho: agh they diſcover, 
rhey are ruined here, and ruined beyond ſca -I would not 
have that diſcouragement put upon them. 

Mr Powe. ] Whilſt we are driving all the Papiſts into 
a net, let us take heed they do not all get out. As the Bill 
18 penned, a ſingle Juſtice may convict a Papiſt, and a 
ſingle Juſtice may diſcharge him; this is one thing of 
great moment. The way to ſuppreſs Popery is to let it 
ſtand as ſingle as you can, and not bring in others. Pro- 
teſtant Diſſenters are not liable to the Law of Recuſancy, 
to catch them only. The connivance of Papiſts has come 
from mingling; and Papiſts have been ſpared, and they 
puniſhed. I move, therefore, that they may have a ſe- 
parate Conviction, as the beſt way to ſuppreſs Popery. 

Sir George Downing. ] It has lain long upon my ſpirits: 


Since the King's marriage; one part of "Whitehall has gone 


one Way in religion, and another, another. I remember, 
| when 
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when it was propoſed in the laſt Parliament for the Kin 
to marry a Proteſtant, it was rhetorically anſwered, < Can 
it be believed. that the Defender of the Faith will marry 
one that is an Enemy to, the Faith ?”? In the late Act of 
Parliament for the Teſt, &c. there was an exemption for 
nine of the Queen's ſervants, &c. and now it is juſtified b 
Act of Parliament. It will never be well, till you ſettle 
the minds of the People by a Clauſe, *<* that no Treaty of 
Marriage , ſhall be for the future with a Papiſt,“ and fo 
you will give no countenance to Prieſts to be at 
Whitehall, &c. | 

Mr Garrezway.] (jeeringly) Since this has lain ſo long 
upon that Gentleman's ſpirits, as he ſays, I deſire he 
may be ordered to bring in what he has moved, by a 
ſpecial Bill. 

Mr Bennet.] The laſt Bill for giving the Teſt, &c. to 
the Lords and Commons, &c. was ſpoiled by the Clauſe to 
exempt the Duke of 7 ork from it, &c. But it is very well 
that the Duke is gone; and I hope he will keep himſelf 

out of England. 

Mr Vaughan. ] I would have ſuch a Clauſe to the Bill 
as Downing moves for. When Popery is in the King's 
bed, that makes us have ſuch ſtrugglings againſt Po- 

er | 
Sir Thomas Lee. ] Since Religion had like to have been 
given away in Articles of Marriage, I would prevent ir 


| Fe the future. p 


The Lords, at a Conference, delivered back to the Houſe the 
Bill of Attainder ot the Ear] * Danby, &c. with ſome Amend- 
ments, for which ſee the Journal, together with the Commons rea- 
ſons, why they could not agree to ſome of the ſaid Amendments. 


Colonel Titus.] This Earl of Danby is like a malevolent 


Comet, that does its miſchief after it diſappears. There- 


fore I would humbly addreſs, for a Proclamation to 


ſeize him, for I hear he is about Whitehall. 

Refolved, That an humble Addreſs be made to his Majeſty, 
to defire his Majeſty to iſſue out his Royal Proclamation for the 
apprehending of Themas Earl of Danby, &c. 


Saturday, 
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: Saturday, April 5. 
Occaſionally on Windſor Election. 


Sir William Coventry.) When once judgments are paſſed, 
they mult be obeyed z but we muſt make a difference be- 
tween a judgment of Veſiminſter-Hall, and a judgment 
oi the Houle of Commons. If our judgments nit be 
always Precedents, they muſt be the Laws of Medes and 
Perſians, not to be altered. | 

Mr Powle.] A Recovery of Land, obtained by Writ 
of Right, is final, and can never be brought to a review 
and rehearing. Treſpaſs and Ejectment nay be brought 

about by another Treſpaſs and Fje&ment. This Court 


judges ex æquo et bono, and is not tied to forms, but 
ſubſtance of the ching. 


Mr Sacheverell reports, from the Committee of Secrecy, Mr Rea- 
ding's* examination, together with Bedlow's and Dugdal?sF.vidence. 

Sir Henry Capel.) You have had an exact account of 
the matter from the Reporter, &c. It is now before you, 
what reſolution you will take. There was great care and 
gentleneſs uſed ro Reading, and the Committee gave 
him fair opportunities to declare the whole matter, and 
all reaſonable arguments were uſed to prevail upon him. 
They confronted him with the Witneſſes. It is under our 
| conſideration not to let the matter reſt: A Confpiracy 
againſt the King, and another grafted upon that, to deſ- 
troy the King's Evidence. The Committee offer you no 
opinion what to do, but believe that you, in your wiſdom, 
will take ſome ſpeedy conſideration of it. I humbly move, 
that, there being ſo good Witneſſes againſt Reading, be 
ought to be brought to Tryal {pcedily, and that all jnſtice 
may be done to him, that the Nation may not be under 
this terror any longer; and that you will addreſs the 
King for a Commiſſion to try him forthwith; and I hope 
he will have judgment before the Lords Tryal. 

Sir Francis Winnington.] I ſtand up to ſecond that Mo- 
tion. Since the Houſe roſe, I ſent for a perſon, one 

* Reading was a Lawyer of ſome ſubtlety, but of no virtue, who 
Was employ ed by the Lords in the Texwer. Durnct. 
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Dr Salmon, who ſays, That Reading, lying at his houſe 
for a month after Chriſtmas, came late home at night 
from the Lords in the Tower, and would frequently ſay, 
he thought them innocent perſons ;” but there happening 
a difference betwixt the Loctor and him, he heard no 
more of it. This being a matter of ſo general a Con- 
ſpiracy, and Reading endeavouring to ſubvert the King's 
Evidence, I deſire he may be brought to juſtice, eſpe- 
cially ſince he has written a Letter to the Speaker, That 
he has matters of importance to acquaint the Houſe 


with,“ and will ſay nothing of it to the Committee of 


Secrecy. I deſire that his Majeſty may be moved for a 


Commiſſion of Oyer and Terminer to try him. 


Sir Thomas Clarges.] I expected from the Long Robe, 
that they would tell us, what this fact of Reading's is in 
Law. I believe it is Treaſon in Lord Danby's caſe, trin- 
Eeting with Bed!cww. In aſſiſting and abetting Treaſon, all 
are principais—By this means all your Proceedings are 
blaſted, and they will go off. There is Treaſon againſt 
the K. inad: m, as well as againſt the King, as I have heard 
ſome Lawyers fay. 

Sir Thcmas Lee.) Clarges is miſtaken. The Committee 
have macie no , What is moved, is only a 
private Motion from Cabel. F it be thought fit, that a 
Commiſſion of Oyer and Terminer iſſue out to try Reading, 
then it muſt be by proſecution of the Attorney General, 
according to the nature of the Evidence. He ſaid, he 
could come out of the Tower at eight, ten, or tele 
o'clock at night, and none of the guards dare ſtop 
him.” HA nd he laid, Sir John Robinſon knows me, as 
well as I know myſelf, I doubt not but Robinſon 
knows why he had this liberty, or will call his Officers 
to account for it. Reading's diſcourſes are all towards 
truth, and he ſaid, © he would not have been the Counſel. 
for the Lords, but that their innocence might come out.” 
And J hope that, upon Tryal, Reading's will come out too. 

Mr Pozole.] I offer to your conſideration, whether this 
Addreſs, &c. is not too early. Reading is at preſent in 
no other legal commitment than to your Serjeant, for 


your 


a 


> 
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your Privileges only. And for you to deſire a Commiſ- 
ſton, &c. to try one not legally committed I offer to you, 
therefore, whether ſome of the Juſtices of Peace of the 


Houſe may not commit him to a legal priſon. And then 


make your Addreſs to the King. 
Mr Garroway.] Looking into the nicety of the matter, 


I think you may yet detain this Priſoner. I am afraid that 


all this trinketing of Reading is to get out of your cuſtody. 
He has (it ſeems) friends in the Tower, and out of the 
Tower ; but, till you can think a little farther of it, I would 
not have you part with him out of your hands. His great 
deſign 18 to adviſe the Lords, &c. and convey it to them 
when he is out of your hands. He cannot do it in your 
hands. 

Sir Thomas Lee.] It occurs to me, that the Evidence Mr 
Dugdale gave againſt Lord Stafford, Reading ſhowed to him. 

Sir William Pulteney.] It matters not, whether Reading 
be committed, or not, by a Juſtice of the Peace. The 
Commiſſion of Oyer and Terminer may be iſſued out, and 
direction may be given to the Attorney General to pro- 
ſecute him, whether preſently, or till the Lords be tryed; 
as he has broken Privilege of Parliament. He is in your 
cuſtody, and the Serjeant may take care there be no tam- 
pering with him. | | 

Mr Yaughan.] Commitment is no puniſhment, but 
ſecurity in order to future Tryal. If he was at large, 
the Commiſſion, &c. may go out—The legal cuſtody he 
is in may ſecure him, till the Commiſſion be iſſued out. 

Sir Francis Minnington.] As to the having him re- 


main in your cuſtody, if you will proceed by way of Im- 


peachment, then it is proper to be in your hands. Ler 
him be where he will, if he be ſafe kept, we have unde- 
niable Witneſs to prove the fact upon him. It does 
not depend upon his examination, but we have Witneſſes. 
Let it be Treaſon, or Miſdemeanor, the Attorney Gene- 
ral 1s ſo worthy, as not to bate him one tittle. Whether 
it be one way of Tryal, or another, it is for the ſervice 


both of King and Kingdom to have it expeditious. There- 


fore I move, to have you addreſs the King for a Com- 
miſſion. of Oyer and Terminer, &c. 
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Reſolved, That an humble Addreſs be made to his Majeſty, to 
defire his Majeſty to give Order, that a ſpecial Commiſſion of 
Oyer and Terminer may be forthwith ifſued out, for the trying 


of Mr Nathaniel Reading. 


Monday, April T7 


Mr Secretary Coventry acquaints the Houſe, That Mr Reading 
had ſent a letter to Mr Chiffinch, who ſeemed ſqueamiſh to take it; 
wherein he deſires “ by his means to have acceſs to the King, 
in order to inform his Majeſty of matters that much concern his 
Majeſty and the Kingdom.” And that he was commanded by 
his Majeſty to acquaint this Houſe, that his Majeſty refuſed to 
receive any information or application from any whom the Houſe 
of Commons had cognizance of before, and had begun with. 


Sir Francis Winnington.) I think it not amiſs, to order 
Reading to come to your Bar, and to let him know, that 
you have notice he has ſomething to ſay which concerns 
the King and Kingdom, &c. and it is highly probable, he 
may inform you the whole matter, and to acquaint him 
that ke is not to think to be farther examined. Poſſibly 
he may tell you the whole truth. 

Colonel Titus.] I think it not to any purpoſe for him to 
come to the Bar. He probably may ſay ſomewhat you 
would not have divulged. I would have the Letter from 
his wife to him, which the Serjeant intercepted, (which 
was to this effect: Do not throw yourſelf away, and 
your poor children Come to a reſolution with yourſelf. 
All ſay you have not carried yourſelf like a man of rea- 
ſon. Make me not worth the ground I go upon, &.“) 
to be delivered to the cloſe Committee, to make what uſe 
they think fit of it. 

Mr Powle.] For my ſhare of it, J cannot agree that 
Mr Reading be brought to the Bar. It may be, ſomething 
he may ay may crois your Evidence againſt the Lords, 
&c. and ſo gratify his deſign by it. Let him ſee his own 
danger, and that may probably diſappoint his deſign. 

TheArticles of Sas againſt the five Lords were read. 

Sir Thames Clarges.] I am old enough to remember, 
that, when Lord $7refford was committed to the Black 
Rog, the Commons were diſſatisfied, and the Lords re- 
ſolved, 
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ſolved, * That till the Commons would ſend more par- 
ticular Articles againſt him, they would not commit him to 
the Tower ;? and the Commons thereupon did. I deſire 
that ſome general time may be mentioned in the Impeach- 
ment from whence the date of theſe Treaſons may be 
mentioned. The Act of Grace elſe may be pleaded by 
the Lords. He was interrupted to the Order of the Day. 
[The Articles were ſent up to the Lords by Lord Ruſſel.] 


Debate on the Report of the Reaſons why the Commons cannot 
agree to the Lords Amendments [of Lord Danby's Bill of At- 


tainder, ] 

Mr Garroway.] By the Lords Amendments, it is but 
a ſemblance of Baniſhment of the Earl of Danby, and he 
ſhall not have it It is an Act of Indemnity, and you are 
about to mend it. I would not make this Bill otherwiſe 
than. it is entitled; and not compound for Treaſon. 

Sir Thomas Clarges.] If poſſible, by any means I would 
preſerve a good correſpondence with the Lords. As for 
e the day of rendering himſelf, &c.” you may make it 
longer; but if he be ſtripped of his honours and eſtate, 
and reduced to his firſt condition of Sir Thomas Oſborne, 
you may have your ends. 

Sir Thomas Lee.] You have ſaid in the Bill, “If he does 
not appear, &c. by the 1oth of April; and the Lords 
fay, the 15th;” the conſequence only is, that it gives 
him five days more to appear. But if it could be regular, 
I would offer it to be May- day; and if there ſhould 
happen to be five or ſix days Debate, it would look like a 
retroſpect Bill, I offer it only. 


On the Lords Amendment, If he be found in England after 
the 1ſt of May, 1679, he ſhall ftand attainted, &c.“ 


Mr Sacheverell.] This Amendment makes it a Bill of 
Baniſhment. Then whether is it more eligible to prevent 
Danby's ſtanding his charge, or to go away out of England 
with all he has got, and come no more ? It can never be, 
but the bigger the penalty 1s, the more likely it will be to 
bring him in. If we are of opinion that he will ſtand his 
charge, or come in, we ought not to agree with the Lords. 


Sir Thomas Clarges.] He forfeits his honours, &c. ſince 
83 the 
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the 22d of December laſt, You ſtrip him of all his e- 
ſtate and honours, and there will be little left to comfort 
him. I would agree with the Amendment. 

Mr Yaughan.] The Amendment runs thus: * Danby 
ſhall appear by the 15th of April; but he is at his liber- 
ty whether he will appear or not; ſo he may be in Eng- 
land till the firſt day of May, and have time to do 
all he has a mind to, &c. and carry away all he has got 
wh 1m. And where are you mended in this, by rejection 

f the Lords Bill of Baniſhment ? 

4; ord Cave ndiſb.] If I could be of opinion of the Amend- 
ments of Baniſhment, &c. I would agree, &c. But this 
leaves the ancient methods of Parliament, giving up the 
Juſtice of . gland, as if you could not make good the 


charge. And fo he may go away with the honours he 
has acquired, by the very crimes he is charged with. It 
is not for y ur honour, and I would not agree. 


Mr Powle.! one of thoſe who deſire the Bill may 
paſs, - but not n it is 2mended. The caſe concerned in the 
Bill is, whether {uch crimes, as Danby ſtands charged with, 
ſhall go away with impunity ? But here, in this Clauſe, 
ſomething is miſtaken. It ſeems to me to be very mon- 
ſtrous, that you give him time to the 15th of April for his 
appearance: Then come the Lords Amendments, If he 
come back, he ſhall ſtand attainted “ from the iſt of 
May.” Then, in that interval of time, he is under no 
manner of reſtraint (for I am of opinion he lies lurking a- 
bout town,) and what then will hinder him in that ſpace 
of time from coming into the King's preſence, the Houſe 
of Lords, or the Council-board ? What he does now pri- 
vately, he may, in that interval of time, do openly, and 
ſhip himſelf away with the ſpoils he has got—The penal- 
ties upon him are in the next enſuing ( Clauſe. I ſhall 
never agree that he ſhall go away with life and fortune. 
But if you have ſomething equivalent, you have your end. 
This is my opinion, but I ſubmit it to the Houſe. 

Mr Garrowey. | This Clauſe is turning of the whole 
Bill. The time given him is a pretty time to do what 
he has to do, ſo is a licence for him te ſtay here all that 


time. 


rr 
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time. But ſay the Lords, We may reach his eſtate.” 
But the King may give it him again — There is no injuſ- 
tice in the caſe, in our Bill. If he will, he may come in 
in that time, and be tryed. 

Sir Thomas Player reciting the proceedings againſt Lord 
Clarendon, ſaid,] The letting him go unpuniſhed was 
the occaſion of all the misfortunes of the nation that 
followed. To which anfewered 

Mr Hyde.) 1 cannot let thoſe words paſs without an 
anſwer. The caſe was quite otherwiſe than Player repre- 
ſents it. Special and particular matter,” in the Im- 
peachment againſt Lord Clarendon, was inſiſted upon by 
the Lords. And ] then offered, That, if the Gentle- 
men that brought in the Articles would make good any 
one Article, he would confeſs them all *.“ But he went 
away to leave his country in peace, and that he ſhould 
give no occaſion of difference between the two Houſes, and 
had ſufficient puniſhment by the Act of Baniſhment. 

Colonel Birch.] As to what fell from Player; I was 
one of thoſe that gave no conſent to that Lord's Impeach- 
ment, without inſerting ©* ſpecial matter” in the Articles. 
But as to this caſe, I will not ſpeak for Danby in this A- 
mendment of the Lords; but you may poſſibly hold ſo 
hard upon your Bill, that he may have opportunity to 
eicape. Such is our fortune, by the goodneſs of a Prince, 
that rather than have Miniſters chaſtiſed, he would be 
chaſtiſed himſelf, Great familiarity has been with them 
by Princes, and they have been led by them. But it is 
our duty to throw our garment over them, rather than 
diſcover their nakedneſs. It may be the Treaſurer will 
lay what you charge him with at the door of his Prince— 
and many know where he lay trinketing with the French 
— This will be ill done—but is this the moſt honour- 
able way of dealing? Deprive Danby of his honour and 
eſtate; and if more be to come after him (as Bennet ſaid) 
it may fright them. | 

Major Beake.] I wiſh that all crimes may have pro- 
portionable puniſhment. What is offered to you is, 


See Vol. I. p. 16. This offer is there made by Lord Cornbury. 
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whether Danby ſhall have ſuch a puniſhment, &c.? If 
Baniſhment be a better puniſhment than the forfeiture of 
his eſtate and corruption of his blood I apprehend that 
Baniſhment was no mean puniſhment among the Romans 
and Greciaus. For divers ages after the Conqueſt, Con- 
fication of Eltate and Banithment were the uſual puniſh- 
ments. Aagua Charta lays, ** Nemo perdat pairiam, 
&c.” It you attain thoſe ends you deſire by Baniſhment, 
&c. a grein puniſhment will follow him, and that 
waich he will never recover; the curſe of Engliſhmen will 
go after him—He carries with him a wounded conſci- 
eiice; and that is part of the ſpoils he will take with him. 
His crimes are tranſcendent! They will dog him where- 
ever he goes; the meaneſt perſon that he has oppreſſed 
may aſſault and attack him on the other ſide of the wa- 
ter If we can but reach this, to lay him as law as the 
duſt, can you promiſe to yourſelves that the Lords will 
concur with what you aim at, or the King? I would 
take that couiſe by which we may probably arrive at our 
end— un his honours and __ may be taken trom 
him, before he had the Treaſu 
Sw Heniy Capel.) lam —4 to ſee ſo great an Aſſem- 
bly, in a matter of ſo great moment, in ſo great a calm- 
neis. I ſhall ever take care to behave myſelt with mode- 
ration and temper, and will do it in this point, and keep the 
Government ſteady. As to what is ſaid in reference to 
agrec:nent to the Lords Amendments ,; in fome meaſure, 
I agree. The ſteps of this Bill to the Lords have been 
very regular, very juſt, and we ought to ſtand by it. 
But the Lords, under favour, have not done the ſame; I 
know not by what meaſures the Lords have gone to a- 
mend this Bill. What reaſons the Lords had, not to 
commit Lord Darby, &c. are yet unknown to me. Now 
this is come before you in this Parliament (though the 
Lords thought it irregular in the laſt.) The Black Rod is 
ſent tor Danby, and he is not to be found; and no more. 
You proceed with your Bill, and you ought to ſtand by 
your Articles, if you can, and put the leaſt blemiſh upon 
them that you can, and you ought to take care not to be 
the 


ac 
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the firſt perſons that comply, &c. I ſuppoſe the Lords 


have good reaſon for what they have done; bur yet it ap- 
pears not to us, what induced them to theſe Amendments. 
Your Attainder reaches to Danby's honours and eſtate, &c. 
We ſhall, it may be, agree to all the Lords have offered, 
&c; but my Motion is, let us diſagree with the Lords at 
preſent; and ſo if we go to Conference, the Lords may 
ive us Reaſons. | | | 

Sir Thomas Meres.] The Lords, at giving back this 
Bill at a Conference, with the Amendments, gave us no 
Reaſons for them, but ſaid, They obſerved, that the 
great affairs of this Nation are at a itand, at a time of the 
greateſt danger and difficulty that this Kingdom ever la- 
boured under; that the King hath always in his reign in- 
clined to mercy and clemency to his ſubjects; therefore, 
to a King ſo merciful and compaſſionate, the firſt inter- 
ruption of his clemency, they did deſire, ſhould not pro- 
ceced from the two Houſes preſſing the King to an Act of 
the greateſt ſeverity. Therefore have paſſed the Bill with 
ſome Amendments.” 


Reaſons were ordered to be drawn up, for not agrecing to the 
Lords Amendments. 


Tueſday, Aprit 8. 

Mr Poꝛole reports the following Reaſons why the Commons 
diſagreed to the Lords Amendments, &c. viz. ** Tue addition to 
the title doth ſhow, that the Amendments, made by your Lordſhips 
to the Bill, do wholly alter the nature of it; and from a Bill of 
Attainder, have converted it into a Bill of Baniſhment, which 
the Commons cannot conſent to for theſe Reaſons®: | 

« 1. That Baniſhment is not the legal judgment in caſes 
of High-Treaſon: And the Earl of Danby, being impeach- 
ed by the Commons of High- Treaſon, and fled from juſ- 
tice, hath thereby confeſſed the charge, and therefore ought 
to have the judgment of High-T reaſon for his puniſhment. 

« 23. na 1 being not the puniſhment the Law 
inflicts upon thoſe crimes, the Earl of Danby might make uſe of 
this remiſſion of his ſentence, as an argument, that either the 
Commons were diſtruſtful of their proofs againſt him, or elſe that 
the crimes are not in themſelves of ſo high a nature as Treaſon. 


_ * A ſtroke is made acroſs theſe Reaſons, in the MS. Journal, as if 
it was intended they ſhould be ſtruck out. 
od 1 60 Zo That 
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3. That the example of this would be an encouragement to 
all perſons that ſhould be hereafter impeached by the Commons, 
to withdraw themſelves from Juſtice (which they would always be 
ready to do, if not prevented by a commitment upon their Im- 
peachment;) and thereby hope to obtain a more favourable ſen- 
tence 1n a legiſlative way, than your Lordſhips would be obliged 
to pats upon them in your judicial capacity. | 

The Amendments being all in order to theſe alterations, 
the Commons do not agree to them for the former Reaſons.” 


Mr Sachcverell reports, from the Secret Committee, That Mr 
Reading has licence now from the King to ſpeak his mind. He 
made many alleviations and palliations to his attempt of invalida- 
ting the teſtimony againſt the Lords, &c. of thoſe he endeavoured 
to corrupt, and trifed with the Committee. | 

Mr Seymour.] I was ſurprized to ſee Reading brought 
in that manner to the Committee, in irons. It is the firſt 


time that ever a priſoner of the Houſe of Commons was 


ſo brought. I move, that he may be carried to a Juſtice 


of Peace, that he may be done with as the Law orders 
and directs. | 


It was ordered accordingly. 


[In a Grand Committee] on the Act againſt the Importation 
of 1r:/h Cattle. 

Serjeant Maynard.] An Act to prohibit Ir; Cattle is 
unjuſt to our fellow ſubjects, and an impolitic Act. In 
ſtory we find what a great deal of blood and pains have 
been ſpent to bring that Kingdom into order. If this Bill 
paſs, they will have no dependence upon England, if 
they have no trading. If they fall from us, it cuts them 
off from all commerce of trade. Some few Lords have 
their rent only brought into England. What will they 
care? They will in a ſhort time be better than we. They 
have trade already with France, and if you put them to 
manufacture their own wool, they will carry that trade 
from you. We bought Cattle lean from Wales, and fat, 
and they could ſell them for no more, than when J1r:/þ 
Cattle came in. Pardon me, it I ſpeak plainer. I was once 


for making [1/5 Cattle a nuſance. See how it goes upon 


Prerogative ; where It is a nufance the King cannot par- 
don what is pait, nor henceforward give a toleration for 
doing it. A private nuſance the King cannot pardon, 

| | | nor 
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nor hinder a man's taking his remedy. It is a nuſance to 
a private perſon, becauſe it does him wrong. Properly a 
nuſance is where a thing is nalum in ſe; malum injurio- 


ſam. The King may not pardon the thing when it is done, 


nor diſpenſe with the doing it. What is the nuſance 
of Iriſh Cattle? Commune nocumentum populi. By neigh- 
bours and inhabitants only, is not good in Law; it muſt he 
common; and one half of us are not of opinion that heſe 
Cattle coming in do hurt us One gets not ſo much as 
the other for their land. If I were upon my Oath, I 
think the King may pardon it, though made a nuſance, 
it being alu probibitum only, and theſe the King may 
diſpenſe with, though not with zuglum in je. I would not 
put Ireland into a condition to make them as conſiderable 
as ourſelves. 

Sir Edward Hlarley.] The Gentleman has told you, 
That this Bill is unjuſt, uncharitable, and impolitic.“ 


It. is far from being © unjuſt ;” if ſo, it is unjuſt to pro- 


hibit French goods, or of any foreign Nation. It is a 
ſtrange rule of Juſtice for another Nation to 11npoſe com- 
modities upon us that we have no need of, to deſtroy our 
own growth; that's ſtrangely impolitic. As for the“ un- 
charitableneſsꝰ thereof, it is a rule, that“ Charity begins 


at home.“ It is ſtrange that out of our kindneſs to 1 


land, we ſhould be unkind to the imperial territory and 
ſeat of the Government. It has coſt England great ſums to 
reſcue Ireland. And as to the © impolitic part, &c.“ Ireland 
is but a Colony of England; now can any ſtory give an 
account that Colonies have been ſo indulged, as to pre- 
judice the territory from whence they came? If the meat 
you eat muſt come from them, that is not politic to be 
at their mercy. If ir be ſuch a prejudice to the popu- 
lous trading part of England, that they cannot ſubſiſt 
without the prohibition, &c. and muſt lay down their 
breeding ground, then it is a common nuſance. 

Mr Trenchard.] It is unjuſt that the King's ſubjects 
ſhould not have the benefit of them. It is not juſt to in- 
hibit, from any State that we are at peace with, the courſe 
of trading, 
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A Conference was deſired by the Lords, ( ſee at large in the 
Journal,) wherein the Lords inſiſtsd ſo far upon their Amend- 
ments as to exclude all Attainders of the Earl of Danby. 

Mr Garroway. ] I obſerve that the Lords, by tricking you, 
inſtead of a parliamentary way to anſwer your Reaions, 
have flipped them over. I will ſpeak my mind plain. Dan- 
by has been my friend, but I am more for your honour. 
The Lords have formerly entered things into their Books, 
bur found little benefit by them. I hope at laſt Danby 
will come in, and all this is but te drive a better bargain 
for him. I move, that you would adjourn. 

The Debate was ad journed till to-morrow. 


Wedneſday, April g. 
[On the Report from the Conference.) 


Mr Sacheverell.] The Lords have deſired a Conference 
upon the matter of the Bill of Attainder of the Earl of 
Danby, &c. They agree that your Reaſons are ſtrong and 
valid againſt their Amendments, but pray you to wave 
all methods of Parliament, and deſtroy all methods of 
proceeding, &c. I am in a doubt, whether you will not 
be caught in a free Conference to argue the ſubject-mat- 
ter of the Bill. I would only ſhow the Lords, that their 
Paper, now offered, is deſtructive, and contrary to methods 
of Parliament, and draw up your Reaſons for it, &c. 

Sir Thomas Les.] I ſpeak to point of Order, The Lords 
went yeſterday in an irregular method in the Conference; 
for you agreed to confer with them upon the ſubject- 
matter of the laſt Conference, and when the Lords came 
to debate, they did not fall upon the ſubject-matter, 
&c. But you cannot have a free Conference from the 
Lords, when they will ſay nothing of your Reaſons, and 
by not drawing it into Conference, they do in effect allow 
your Reaſons. I ſpeak only to forms. I reſerve myſelf 
for the Debate. | | | 

Sir William Coventry.) I ſpeak to method of proceed- 
ing. If you go to a Queition, you muſt read the Lords 
Amendments; to ſome of which you have agreed, to 
others not. Now the Lords tend you down Reaſons why 

you 
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you ſhould agree to their Amendments. Every time 


you put the Queſtion for the Conference, they muſt be 


read; for it may ſo happen, that Members were not 


here, when they were read before, and ſo cannot give. 


their judgments to the Queſtion. 

Sir 7oſeph Williamſon. I take it, you cannot read them 
again. The Lords agree, in the laſt Paper, with ſuch and 
ſuch circumſtances. As to the firſt point, they do not a- 
gree, as to the cutting off all his honours and lands, &c. 
But they agree ſo as that your Queſtion is not upon the 
firſt point, but the laſt. 

Sir Thomas Lee.] Suppoſe, upon this Conference, ſome 
alterations are fit to be made, how can that be done 
without reading them? The matter betwixt you is the 
Attainder. 

Sir Harbottle Grimſtone.] This Paper from the Lords, 
is not an anſwer to your Reaſons, but to accommodate and 
arbitrate the thing. In effect, if you will take 105. in 
the pound, you may. They iay, © Let us baniſh him,“ 
and you would attaint him. They would have you de- 
part from your Reaſons, and accept of their expedients. 

Sir Francis ———— ] 1 take it, as the matter ſtands, 
to be no more than this : We ſend a Bill to the Lords, 
and they make Amendments to ir, and you diſagree to 
thoſe Amendments, and ſend the Lords your Reaſons for 
it. Barely they inſiſt upon their Amendments, fo far as to 
exclude all Attainder. They tell you, © They do not 
come to argue, but to mitigate and reconcile,” They have 
not yielded to any particulars of your Amendments. 
They agree ſo far as to exclude all Attainders; and that 
is the ſame thing as to diſagree; and they inſiſt upon all 
their Amendments. 

Mr VJaugban.] Yor have offered the Lords your Rea- 
ſons, &c. and they anſwer them not, but ſay they will 
not argue your Reaſons, but inſiſt upon their own Amend- 
ments. When that is done, there is an end of all inter- 
courſe in that matter, and that 1s a way of en in 
the ſtreets. We ought to proceed then no farther, 
but adhere to our own Reaſons, 
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Sir Jobn Trevor. ] The Lords have got a word, a 
fine one, *©* inſiſt.” It was never known in Parliament, 
bur in the laſt Parliament. You ſend them up a Bill of 
Attainder, and they ſend you down Amendments by A- 
mendments, and you deliver your Reaſons againſt them. 
The Lords ſhould, in this caſe, deſire a free Conference, 
and give no Reaſons, but “ inſiſt, &c.” You ſent the 
Lords a Bill for diſbanding the Army, and to place the 
Money in the Chamber of Londen. They amended it, 
and would have it in the Exchequer. The Commons 
would not agree to it, and at that Conference they told 
you, they did inſiſt upon it; whereas they ſhould have 


had a free Conference, &c. If you do not now demand 


a free Conference, and put their Amendments to the 
Queſtion, you are out of the courſe of Parliament. 

Mr Seymour.] I rife up to ſpeak to method of proceed- 
ing. You are moved to defire a Conference with the 
Lords, to ſhow the Lords the errors of their proceed- 
ings. They who do it, would do well to aſlign thoſe 
errors. The Lords were at liberty to ſay what they would, 
and you thought fit not to agree with their Amendments, 
and you preſented them your Reaſons at the Conference, 
why you could not agree, &c. The Lords have given you 
Reaſons, why they inſiſt upon their Amendments, though 
not logically, for not agreeing ſtrictly. You ought t to 
put the Amendments to the Queſtion, point by point. 
You are to agree to the Amendments with the coherence. 
The Lords cannot mend their own Amendments, but 
you may yours; and you may put that Queſtion after that 
Queſtion of adheſion. Then you ſtick to your Bill. 

Sir Joſeph Williamſon.] 1 did think this laſt Paper de- 
livered at the Conference, not to be the ſame as their farſt ; 
they come nearer to you, than in their firſt, You are 
reading the Amendment of changing the Attainder, if 
he came not into England by ſuch a day, into Baniſh- 

ment; it is a penalty, upon that condition only. Thus 
far then the Lords come; they ſay, they ſhall inſiſt 
on their Amendments no farther than to exclude At- 
tainder and torteiture of all his honours and grants, &c. 


from 
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from ſuch a day, &c.“ They agree, then, if you will bate 
them the Attainder, they will inſiſt upon no farther point; 


ſo they are in a diſpoſition to deprive this Lord, if he ap- 


pear not by a day, of his honours and grants, &c. from 
ſuch a day. I have ſpoken my mind. This being the 
caſe, I wiſh this Lord. Juſtice beyond that, and it is pret- 
ty well known, I have no obligation to him; I would 
condeſcend to the public convenience There is more 
cauſe than this for agreement between the two Houſes. 
When you come to apply to them judicially, and they 


turn themſelves to the legiſlative courſe; this is the 


place for that conſideration. If Juſtice can be reaſonably 
ſatisfied by this compliance of the Lords to deprive Dan 

of honours, &c. this being the caſe, how adviſable is it 
for you to inſiſt upon the Attainder, &c. with the conſe- 
quences, which turns him and his family to the loweſt 
condition, without remedy but by Act of Parliament 
You have all the reality of the penalty if he ſtands out; 


you have all your end but that of the Attainder. 
The Amendments were diſagreed to. 


Serjeant Ellis.] Lord Danby at firſt was not commit- 


ted, and thoſe who manage the Conference muſt lay 
that as the firſt foundation, that all this ill conſequence is 
come from the not committing him, and lay ſome weight 
upon that at rhe opening of the Conference. 

Sir Henry Capel. | If omitting ſecuring Lord Danby, &c. 


be not inforced at the Conference, it will open a door for 


all great men to eſcape Juſtice ; the not committing, &c. 
upon the Commons accuſation. If the Commons cannot 
reach men in their regular way of proceedings, there is 
an end of all Parliaments. The five Lords were commit- 
ted by the Lord Chief Juſtice for the Plot, and the Par- 
lament in being. I move, therefore, that the Managers 
at the Conference may have ſome ſuch inſtructions. 

Sir Thomas Lee.] 1 think that the Committee is pretty 
well impowered already, and you have reaſon for it; for 
in your parentheſis in the laſt Reaſons, you toughed that 
matter ſufficiently; ſo that there is a foundation laid for 
this Debate already. The Lords ſay, That whatſcever 
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has been done in Danby's caſe, to remove all jealouſies of 
the precedents of this kind, ſhall not be drawn into exam- 
ple for the time to come.” And the Lords ſaid, They 
would not commit him, &c.” I know not to which to ap- 
ply; what is moved ſhould be inſiſted upon, whether one 
or all. In the caſe of Lord Clarendon, ſo often cited, &c. 
there was only ſpecial matter inſiſted upon by the Lords, 
&c. before they would commit him; and then they aſked 
the opinion of the Judges, as now in this caſe they have 
done. Now the queſtion is, whether you will not cozen 
yourſelves in it, &c. if you inſiſt upon this Bill (and no 
man is the better for Danby's going away) then you will 
have a good precedent for running away; but if you lay 
the weight upon the matter of ſecuring Danby, that is in 
the judicial proceedings; and ſo you may put the Lords 
upon ſtarting aſide from the matter in queſtion. Therefore 
I would not inſiſt upon that, but touch it only. 

Sir William Coventry. | The Lords may retract, if you in- 
ſiſt upon that point of their not ſecuring Danby. An error 
they committed the laſt Parliament 1s not a proper ſubject- 
matter for this Conference, and they may ſay, Tour 
Managers have tranſgreſſed their bounds, for the Con- 
ference was aſked upon the Amendments of the Bill, &c.“ 

Mr Sacheverell.] The Lords have made you an offer 
which ſeems very kind, but is no way beneficial to your 
end, &c. They ſay, What they have done in this Lord's 
caſe, &c. ſhall not be a precedent for the time to come.” 
I am afraid the Lords foreſee that your Articles have laid 
a foundation for the Commons to defend themſelves, - and 
ſo that ſhall not be a precedent. Poſſibly ſubverſion of 
the Government is not by any poſitive Law High-Trea- 
ſon, reſerved to judgment of Parliament by 25 Ede. III. 
Conſider if you do not in a great meaſure deprive your- 
ſelves at that right, that the Lords have made a reſolution 
in, © That Impeachment, and Writs of Error, &c. ſhall 
remain ſtill, though the Parliament be prorogued or diſ- 
ſolved, &c.“ The Commons {till have their right, and if 


you agree to this point, you may part with that, a much 
greater point. 


Mr 
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Mr Hampden.] I have ſtood ſtill to hear the prudential 
part of this matter only. The Queſtion is, Whether you 
will meddle at all with the Lords omiſſion of not ſe- 
curing Danby, &c. I would touch it the moſt you can do. 
In the preſervation of your rights, you may go farther 
than touch it lightly ; you mult ſtand to it, and defend it; 
if you touch it lightly, you will rather loſe than gain by 
it. Suppoſe any of the Lords (for they are touchy, and 
nice, and well verſed in their methods) ſhould reply upon 
it, and bring it in debate, ſhould your Managers yield it, 
or argue it? I would rather let it alone at this time. 


A Motion was made, That, on account of the general ap- 
prehenſion that Tangier was to be fold to the French, a Vote 
might paſs, that thoſe who thall adviſe the King to ſell Tanger, 
ſhall be accounted enemies to the King and Kingdom. 

Mr Seymour.] It is not fit for the Houle to receive 
any Motion that carries reflection on the Government. 
Search your Books, and you will not find one Vote like 
this; and this upon a ſuggeſtion only of bare hearſay. 
Things not fir to be moved are not fit to be proceeded 
in. If it be inſiſted upon, &c. you can find no ſuch Vote 
upon your Books, &c. This not being annexed to the 
Crown of England by Law, you cannot vote him an 
enemy to the King and Kingdom, that adviſes the fale of 
it. There appears nothing of intention of the ſale of it; 
and thoſe are the fitteſt to judge of it, who have the only 
right to the ſale. I think Tangzer of ſuch importance, 
that it will be the laſt thing in the world the King will 
part with, as knowing the conſequence it is of for trade; 
and it is never to be ſuſpected that the King will go any 
where for Money, but to his Parliament, As to bring- 
ing in a Bill to appropriate Tangier to the Crown of Eng- 
land, that may be done; bur if you ſubject it to the Law 
of England, many things in the Government of Tangier 
are not applicable to the Law of England. Since all Gen- 
tlemen are perſuaded in their opinion, that as to trade, 
we cannot be without it, I hope Gentlemen will take care 
to oa it by ſome Clauſe in the Bill tor appropriating 
it, &c, 
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Colonel Titus.] I deſire that Gentleman to remember, 
that on raiſing the Cuſtoms in the caſe of Alderman Cham- 
bers, 3 Char. they that did it, were voted enemies to the 


, Kang and Kingdom. I hough Mr Finch ſaid “ it was in 
- the worſt of times,” it was the 3 Char. the beſt of times. 


Mr Sollicitor Finch.] My argument was this: That 
which you deſign, is to prevent the ſale of Tangier, whe- 
ther by a Law, or Addreſs to the King, &c. Your Vote 
cannot make it a Law. Next, that you deliver your 
opinion ſome way to ſave Tangier, But your Vote is no 


matter of record. It is for yourſelves alone, upon your 


Books; and if you are of opinion that the keeping it 
is of abſolute neceſſity, the way to make uſe of that, 
is to repreſent to the King the danger of parting with 
it, and then you are in the right. 

Lord Cavendiſh.) Seymour ſaid, ** There was no pre- 
cedent of ſuch a Vote, to caft an aſperſion upon the Go- 
vernment upon a bare ſuggeſtion.” But if the thing 
be not prevented by bare ſuggeſtion, we ſhall never 
do it. Theſe things and deſigns are works of dark- 
neſs, and not to be diſcerned till they are done. 

Col. Birch.] I hear it ſaid, © that, if you reſolve Tangier 
to be of ſuch ule to the Kingdom, then you ſhould take the 
charge and care of it upon you.” I mutt ſay, that Tangier 
was eſtimated, and Dunkirk too, into the charge of the 
1,200,000/. Revenue for the King, upon the calculation 
of particulars, I would therefore vote as is moved, be- 
cauſe Dunkirk was fold to the French, and a Bill was ſent 
up to annex it to the Crown of England. As for the in- 
decency of paſting ſuch a Vote, I have not had thoſe ad- 


vantages of education that other Gentlemen have, but I am 


ſure there is ſafety in the Vote. How we ſhall keep it, 
is not the Queſtion. It is ſaid, that the Government of 


' Tangier cannot be applied to Engliſh Laws.“ But how was 


Calais governed, when in Engliſh hands? We ſhall find 
Laws to govern it, when once we are ſure of it. 

Sir William Pulteney. It was judged a crime to ſell 
Aquitain and Mayne, and it is reaſonable to make the ad- 
vice of ſelling Tangier ſo. 


Sir 
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Sir Joſeph Williamſon.) I deſire to give my opinion, and 
reaſons for it, in what is moved. The importance of Tan- 
gier is too well known, and I take it to be highly crimi- 
nal to adviſe the ſelling of it. It is not a plain open coun- 
try, but a Port. A Counſellor that adviſes ſelling this, 
as a Port, is highly criminal. I will not therefore eaſily 
ſuſpect any ſuch. Then, as to the prudential part, men 
of experience in commerce and navigation will tell you, 
that, however imperfect things are left there, yet it is of 
that importance and concernment in relation to Algiers, 
that hardly a buyer of it in Europe, but will be ſuſpicious 
to us as an enemy. I am againſt the ſelling, and as much 
deteſt the thoughts of it, as any man; but you have 
no ground for your apprehenſions that it is about to be 
ſold, but a report at large. Grave Aſſemblies go not about 
to frame advice upon bare reports and poſſibilities of what, 
peradventure, may be only, without farther reaſons for 
their apprehenſion. Suppoſing there were ſuch a fear, yet 
you have a remedy to-morrow morning, by bringing in a 
Bill to annex it to the Crown, &c. Enough has been ſaid 
of that, and things having been mentioned here, it is in- 
timation enough of the danger of thoſe perſons who ſhall 
adviſe the ſale of it. The Bill is reverential, and obſervant 
to the King. I would adviſe that, and lay afide the Vote. 
Mr Hampden.] The manner of oppoſition to this Vote, 
moved for, is that which calls me up. It is ſaid, That 
thoſe things are not fit to be moved, that are not fit to 
be proceeded in.” But I think, that only ſuch things as 
are never fit to be moved, are never fit to be proceeded 
in. If the thing be ſo highly criminal to adviſe it, and 
neceſſary to the Nation, and your duty to prevent it, 
then let your mind be known before-hand, that your 
juſtice may light the heavier upon them that ſhall at- 
tempt to adviſe the ſale of it. Chambers's caſe menti- 
oned,. in which there was ſuch a Vote as is now moved 
tor, was in good times, or at leaft called ſo; and that 
Vote, That whoſoever ſhall lay any Tax, or Tallage, 
&c. upon the people, without conſent of Parliament, are 


enemies to the King and Kingdom.” | 
H 2 Sir 
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Sir Henry Capel. ] It is objected, that this is a ſummary 
Vote.” But whilſt the Bill is paſſing to annex Tangier, 
&c. we mutt declare as is moved, for we know not what 
ſtop this Bill may have, that is of fo much conſequence. 
Therefore I would make ſuch a Vote. 

Sir William Hickman.) A Gentleman ſaid (Seymour) 
„That it is not to be expected thamthe King will go to 
any body for Money bur the Parliament.” But when 1 
conſider thar, the laſt year, application was made to the 
French King for ſix millions of livres, mentioned 1n the 
Treaſurer's Letter to Mr Montagu +, without Parliament, 
and the Parliament then ſitting, we may ſuppoſe this 
may be done. Therefore I move as betore. 

Mr Love.] I am apt to believe, that the intention of 
ſelling Tangier is not ſo, becauſe that Honourable Perſon 
( Seymour ) who is near the King, ſays ſo, but it is talked 
familiarly. If the French have that, they will have as 
good an advantage as they that have the Sound. If 7. angier 
were under water, I ſhould be glad of it; but ſeeing we 
have it, it is not a time to ſay, that it is no matter if it were 
gone. If it were in the hands of the Dutch, or the Spariſh 
galleys, your trade is gone. You have been told, © it 
may be parted with it beſieged, and cannot be kept.” 
It may be worth millions to the reach; they may then 

ut what impoſitions upon our trade they pleaſe. 

Mr Hampden, jun.“] Whoever adviſes the ſelling of 
Tangier, has not the Nation at his heart; aud whoever 
has adviſcd all the ill we have gone under, may procure 


+ See Vol. VL p. 348. 


per. Burnet. 
* Grandſon of him who had 


He was tryed at the Court of 


pleaded the cauſe of England in 
the point of Ship-money, with 
King Charles I. His father was a 
very "eminent man, and zealous in 
the Exciuſion. He was a young 
man of great parts, and one of the 
learnedeſt gentlemen J have ever 
known, for he was a critic both 
in Latin, Greet, and H:b6-ew. He 
was a man of great heat and viva- 
city, but too unequal in his tem- 


King's Bench in 1683, for a Con- 
iparacy to diſturb the Peace of the 
Realm, and fined 40,000). the moſt 


extravagant tine that had been e- 


ver ſet for a Miſdemeanor in that 
Court, He was afterwards, on 


Ning James's acceſlion, tryed for 
High "reaſon at the Old Bailey, 
tor the ſame offence, and con- 
demned, but his life was ſaved. 
He alter wards cut his own throat. 


perſons 
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perſons to adviſe the ſale of Tangier. Therefore I move 
as before. 

Sir Francis Winningten.] The Condi that move a- 
gainſt the Vote, call it highly criminal to adviſe the King 
to ſell Tangier.” All conclude it of great conſequence to 
the Nation. Either the King is adviſed to fell it, or not: 
If nobody has adviſed it, the Vote touches nobody; if 
there be any ſuch—had there been ſuch a Vote, Dunkirk 
had not been fold; and we may reaſonably believe it, 
when Stateſmen put the King upon ſuch nende as of 
late they have done. You were formerly told, that Dun- 
kirk was a charge to the King, and therefore fold ;” but I 
had rather give a charge out of my eſtate, than 1 would 
have aggrandized the French King. It is ſaid, That this 
advice to the King of ſelling Tangier is not on foot.” But 
that which is vox populi, common fame, is an inſtruction to 
us to give counſel. But when there is oppoſition to the 
debating it, it looks as if there was ſomething in it. If 
the thing be done, it is no hurt to us; and when J hear 
ſo many wiſe men ſay, © That they who adviſe it are ene- 


mies to the King and Kingdom,” pray put the . for 
the Vote. 


Reſolved, Nemine contredicente, That thoſe who ſhall adviſe 
his Majeſty to part with Tanger to any foreign Prince or State, 
or be inſtrumental therein, ought to be accounted enemies to the 


King and Kingdom. 
A, Bill was ordered in to annex it to the Crown of England? A 


Thurſday, April, 10. 

[On the AQ againſt the Importation of] 1ri/b Cattle. 

Mr Boſcawen.] Thoſe Gentlemen that are for bring- 
ing in Iriſb Cattle, are not diſpoſed to the interelt of theit 
country. This is to put out one of their eyes, to put out 
both of their neighbour's. It is ſaid, “ That it is unjuſt 
to take trade from Ireland, and freedom of trade,” Lon- 
don is the great ſeat of the trade of England; it is four 
parts in five of the whole Nation. If they have ſo much 


greater advantage of the trade of Ireland, and the parts 
about it, &c. it is juſt that the country ſhould have ſome 


* This 15 not mentioned in the Journal, 
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ſhare of trade too. Exception is taken, that we look upon 
the Iri/þ as foreigners, &c. Foreign bought, and foreign 
ſold, &c. Eſſex calves are fold double the price of Welch 
and Weſtern runts. As for ſaying the keeping 771/þ Cattle 
out, has ſpoiled trade; the remote parts from London are 
ſpoiled in trade, which ought to be conſidered, who have 
now little wool and yet the price is fallen, and in ſome coun- 
tries not half the ſheep they had, and thar is an argument 
that we want no Cattle, and that we have ſtock enough. If 
Cattle come out of Ireland, Engliſh Cattle will be fold chea- 
r, and that takes away the profit of the ſtock, and then 
the land will be turned into more corn What is got by 
them, is part for themſelves, and the whole for Ireland. 
Mr Papillon.) J hear it ſaid by ſome, That Ireland 
is a foreign Kingdom.” Now whether 1t be ſuch a King- 
dom as may ſtand in competition with England as fo- 

reign ? I do not look upon Ireland as foreign. ; 

Sir William Coventry. I ſhall not trouble you with an 
diſcourſe of trade; but in ſhort the Queſtion is, amongſt 
ourſelves, vpon which our Reſolutions turn, viz. What is 
good for us, and what is bad? Gentlemen are to conſider 
the general and univerſal good, which muſt take. place 
of the more particular good. This hes between the breed- 
ing and feeding ground. It is ſaid, That Engliſb Cattle 
are cheaper now than they have been for ten years.“ But! 
fear, there is another reaſon for that; it is the uncertainty 
we ſtand upon for our peace and quiet. My neighbours 
in the country told me, that the market fell upon the 
news of the Prorogation, and roſe again when we ſat. The 
matter of Popery, and the fears of France, there is not 
the pooreſt man but conſiders that. He knows not how 
ſoon he may have ſoldiers take away what he has, and he 
will not lay out his money in ſtock, But this is a reaſon 
that I hope is not durable. I hope this Parliament will ſecure 
the people's fears. Now for the breeding and feeding 
lands, let Gentlemen apply their thoughts ; there 1s an 
obligation upon us to conſider the major part of either 
in the value of the Nation; for that defends us, and pays 
Taxes, &c. and ought to be ſupported. If there be a 
thouſand 
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thouſand acres of rich land to three hundred of breeding 
land, is it prudence to improve the three hundred as 
much as you loſe in the thouſand? If the feeding land 

be richer in the lump, and defends the Nation, that ought 
to be taken care of in the firſt place. As to the common 
people, there is no compariſon, who receives advantage 
or diſadvantage by it. It is plain, if Ii Cattle be kept 
out, it makes fleſh dearer, and then comes in that conſide- 
ration, that all who depend upon manufactures and navi- 
gation will have it cheaper, and not dearer. 


The Debate was interrupted by a free Conference, which 
Sir Thomas Lee reported; That the "Perk had, as well as they 
could, ſupported the Reafons, &c. you formerly ſent the Lords, 
&c. The Lords had better explained themſelves thus; That be- 


ing in another Parliament, they hoped the Commons would not 
take offence that they have reverſed a Reſolution of the former 


Parliament. They have ſent an Order to take the Karl of Danby 
into the cuſtody of the Black Rod.“ 


Mr Garroway.] I hoped you would have had ſomething 
worth your hearing from the Lords ; but ſeeing it is not 
—Put it into your Books, to ſhow poſterity you have 
gained the point. 

Mr Powle.] The Lords ſeem to retract their error, &c. 
and that the not ſecuring the Earl of Danby, &c. ſhall not be 
upon their Books for the future. I would have ſome Mem- 
bers ſearch the Lords Rooks, to ſee if it be ſo entered. 

Sir Francis Winnington.] The Lords have yielded the 
point generally, That after Impeachment, &c. by the Com- 
mons, the perſon impeached, &c. is to be ſecured. 

Sir William Coventry. | 1 would not have your entry in- 


to your Books refer to the Lords entry, till you ſee what 
is entered there. 


Sir Robert Peyton preſented a Petition from Dr John Nelſon, 
Doctor of Law and Divinity, which ſets forth, «That he did not 
publiſh the Book of Letters, &c. from a Jeſuit at Paris” (See 


the Print ;) but that the Earl of Danby, having got a copy of it, 
cauſed Hills the Printer to print it.” 


Sir Thomas Exon, Doctor of Laws.] By other books 
this Doctor has writ, he has ſhowed himſelf loyal ; and 
it was quite contrary to his intention that this pamphlet 
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ſhould ever be printed. He humbly ſupplicates your com- 
paſſion for what he has done. 

Mr Garroway.] I am againſt reading this Petition; you 
had good reaſon for the commitment of this Doctor, and 
he has not yet been at the Bar; and for what books Exon 
ſpeaks of, that he has wrote, they are againſt the 
Church of England, and we may find good occaſion to 
queſtion him for them. I am againſt reading his Petition 
till he has been at the Bar to acknowlege his fault, and 
aſked the Pardon of the Houſe. 

Sir Nathaniel Herne.] He pretends this book written 
for information, &c. but it is againſt the Doctrine of the 
Church of England, and there are ſuch deſperate hints in 
it, that it is fit he ſhould anſwer it at the Bar. 

Mr Montagu.} I am againit diſcharging him till Lord 
Danby be tryed. One of the Articles againſt Danby is, 
That he is a favourer of Popery,” and ſo againſt the 
Church of England; and this man, by his encourage- 
ment, has written this Buok. 

Sir Joſeph Tredenham.)] I ſee not how this man's caſe 
can relate to the Earl of Danby. I move that it may come 
to hearing. | 1 

. Colonel Titus.] I know not the man's merit, or pover- 
ty (as has been alleged;) but I hear it ſaid, that he has 
700l. a year in preterments, and I believe his merit is as 
much as his poverty. It is ſaid that he is a Proteſtant ; but 
he has written a Book in the name of a Jeſuit. ] like not 
ſuch Proteſtants. It is ſaid abroad, that there are Pro- 
teſtant hands in the Plot; and will not the world believe 
it, from ſuch a Book, &c.? He would make the world 
believe that it is the Jeſuits advice to fall upon the Mi- 
niſters. Danby gave order for printing this Book, and I 
believe for the writing it too. It may be, if you ſend for 
him, he may ſay ſomething to give you farther light into 
the matter. You ought not to condemn him unheard, 


therefore I would read the Petition. 
The Petition was read. 


Sir Thomas Clarges. | His Petition is a kind of juſtifica- 


tion of what he has done. He ſays, © he wrote only what 


nught 
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might be faid as to affairs.” As if the meeting of this 
Parliament was to be managed by the conduct of the Je- 
ſuits. Two or three years ſince, a Book was written, call- 
ed“ The Countermine ;” when the Parliament was in a 

ood humour againſt France: At that time, a Book came 
out to parallel thoſe Counſels to the Proceedings in 1641. 
If this man was the author of it, it was a deſperate and 
ſeditious thing. In his Petition he lays ſomething to the 
Printer's charge. I would have a Committee to examine 
the matter and the Printer. t 

Sir Robert Howard.] This man had very ill luck, to 
_ a Paper to the Printer, which, he ſays, he wrote for 
his diverſion only, to be kept ſecret. I would have it exa- 
mined at a Committee. 

[The Petition was referred to a Committee.) 


[A Bill was ordered in to continue the ſeveral Acts againſt 
importing 1r:/þ Cattle, &c. ] 

Sir Francs I/innington reported the free Conference with the 
Lords, which fee at large in the Journal, 


[April 11. Dr Jane and Mr Sharp preached before the Houſe. ] 
Saturday, April 12. 


Debate on the above Report, 


Sir Thomas Meres.] J was at the Conference, and I 
obſerved that the Lords who managed it, did not open 
the Bill nor the Amendments, and ſo I would do by them. 
Their reaſons were opened only in a genera] diſcourſe, and 
not by particulars. | 

The Commons adhered to the words of the Bill. 

Colonel Birch.] Now you reſolve to adhere. I therefore 
defire that, when the Bill is carried up to the Lords, they may 
know that the alteration of the times, &c. is agreed to. And 
then there can be no incoherence nor diſunion in the Bill. 

Sir Thomas Lee.] I move to ſend to the Lords for a free 
Conference, to convince them, that the Bill is very well as 
it is, if you agree not to the Amendments; and if the 
Lords ſhould fully agree, &c. then you may fend for a 
Conference barely for amending © the 1 5thof April, &c.“ 

Colonel Birch.) After you have voted to adhere, you 
never give Reaſons why, and I ſubmit it to Lee's ſecond 


thoughts, 
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thoughts. But you Tray deſire the Lords to make the 
day conſiſtent with the coherence of the Bill. 

Mr Powle.] Your anſwer muſt be to the Expedient. 
For they ſay, Your Reaſons are unanſwerable.” But the 
:-aſon they would have you conjecture, you may paſs 
ver, and tell them, you rely upon your Bill. 

Sir Thomas Lee.] When you carry up the Bill, you 
never bring it back. The uſe of free Conferences is to con- 


vince them that are to put the next Queſtion, and there is 
no more to be put. 


Sir Robert Carr.] There are ſeveral precedents of alter- 
ing the day, as is moved, the full matter being agreed. 


In the laſt Parliament, it was done in the caſe of the Tax, 


and in Sir 70hn Coventry's Bill. See the Journal. 
Reſolved, That it be a Ranging Order of the Houle, that, upon 


any vacancy of the Chair, no Motion be made for chufing a new 
Speaker, till after eleven o'clock. 


Monday, April 14. 


Sir Themas Stringer, Serjeant, acquainted the Houſe, that the 
five Lords in the Tower, upon their deſire, have obtained an Or- 
der, that the ſhould have Copies of the Records and Examina- 
tions in the Lords Journal, being the King's Evidence. 


Mr Powle.] 1 would conſider, whether perſons im- 
peached cannot have a Copy of what is matter of Record. 
It ſeems ſtrange, that the Lords ſhould enter Evidence into 
their Journal. I would have a Committee to examine 
where the error 1s, and how it comes to be entered, for the 
matter is but what may be had in every Bookſeller's ſhop. 

Sir Thomas Lee.) It is ſtrange that the Lords, being a 
Court of Judicature, ſhould enter all the Evidence; and 
for the Lords in the Tower to have liberty to tranſcribe all, 
is a thing of a ſtrange nature. 

Sir Henry Capel. } The Commons being accuſers, I 
wonder the Lords ſhould have Copies of the Informations 
againſt them. It is againſt the nature of all Courts of 
Judicature, to have Copies of Informations delivered to 
perſons accuſed. 

Sir Francis Winnington.] It will not be denied, I am 
certain, that ſuch an Order is entered, &c. The Plot is 


Concerning 
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concerning the whole Government. The Lords, in their 
legiſlative capacity, may enter into their Journal what 
relates to it, for general information, and the good of the 
Government. But what is entered, as examinations, 
they cannot have Copies of, for they cannot ſo much as 
have a Copy of the Indictment in any Court of Law. 
The Lords in the Tower deſire this, to avoid circum- 
ſtances of time and place. But take this as done either 
way, in a legiſlative, or judicial way, it is very irregular. 

Mr Coventiy.] If this ſhould be, it would be a means 
to induce perjury, or ſubornation of Witneſſes. 

Sir John Trevor. ] Information being given of this to 
the ſecret Committee, Mr Clare, their Attorney, was 
employed to ſearch the truth of it, and till he makes 
his return, you have no aſſurance of the thing. 

Ordered, That the Committee do forthwith withdraw, and 
examine what anſwer the Lords made to the deſire of the Lords 
priſoners, &Cc. | 

| On the Militia. 


Sir Gilbert Gerrard moved, to take the Militia into conſidera- 
tion; to make it more uſeful for the ſafety of the Nation, &c. 


Sir William Coventry.] The poſture we lie in, is very 
deplorable and dangerous. The French King, by his 
influence, is Maſter of all Chriſtendom, and it is the fate 
of this Nation to be defended with few alliances, or none 
at all that I know of, Where this ſtorm will fall, it con- 
cerns every man to provide for himſelf ; the French King 
having made Peace with Spain and Holland; and thoſe 
who are not parties in it, have little to defend themſelves. 
What will the French King do with his men? If he diſ- 
band none, and he conſent to lie under this vaſt expence, 
it is not for nothing. The wiſeſt thing for the French 
King to do, is to employ them where they will raiſe him 
fewelt enemies. And where can he have the feweſt but 
upon us? Do you think that Germany and 7zaly will concern 
themſelves in our quarrel? They will be glad he is employ- 
ed in another place. Conſidering the ſpirit of the 7rench 
King, all ſet upon glory; and nothing will fill his fails 
with more glory, and catch him with that point, like the 

| acceſſion 
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acceſſion of ſuch a ſpot of ground as this to the Catholic 
Religion. The more the Papiſts are ſuppreſſed here, the 
more it will egg them on to get the French King's inter- 
poſition. The ſtorm probably will be here, but when it 
will fall, I know not. Another thing is likely to invite 
the French to fall upon us, viz. our want of preparation, 
&c. (and that may make an enemy of a thing of a worſe 
nomination.) Holland is only likely to aſſiſt us, but their 
jealouſies are great among themſelves, and the French 
King's great power and influence over them 1s able 
to make ſuch an influence, as to retard them, if not 
wholly fruſtrate any aſſiſtance from thence. In the laſt 
Parliament, a War with France was the deſire of the 
whole Nation, and I hope the courage of the Nation 1s 
the ſame ſtill. The Militia of Eugland is 140 or 160,000 
men, and if diſciplined, the French would not attempt 
them; and a reaſonable Fleet may be ſet out, not to wea- 
ry you with the charge, beiore there be occaſion to 
make uſe of it. The Papiſts will not be wanting to ex- 
poſe all the weakneſs of the Nation they can, &c. "There 
tore I move, That a ſhort day may be appointed, to 
take into conſideration the defence of the Nation.“ 

Mr Porole.] I was ever one of thoſe that did not ap- 
prehend an immediate invaſion from the French, but yet 
would not leave ourſelves expoicd for want of defence. I 
like the Motion well, but I would have it go farther. If 
we ſhould truſt to the land defence only, I ſhould be 
ſorry. Our defence is principally the Navy, that the 
French may not come at us, but, as I am informed, the 
Nayy is in a very deplorable condition. Pray think. of 
that in the firſt place. 

Mr Secretary Coventry. ] People may think, and ſup- 
poſe a neglect; but the Trench ports have been viewed, 
and the condition of the French King at ſea is ſuch, that 
unleſs you {peedily make preparation — He has ſhips in 
Breſt, and all things ready to put out to ſea; we have 
four ready, and perhaps he has ten. Now he has made 
his peace with Germany and Flanders, and his troops are 
going from quarter to quarter, it gives us an alarm. I 


ſecond 
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ſecond Powle's Motion, © That the fleet may be in readineſs 
to keep the French at a diſtance.” If Ireland, Ferſey, and 


Guernſey are not provided for, he may ſurprize you. You. 


know not which way he goes, nor where his intereſt les 
to make attempt, which cannot be defended without a fleet. 
There are want of fortifications too; I am loth to tell you 
where; therefore let there be a day to conſider, &c. 

Mr Sacheverel). ] I wiſh Gentlemen would a little more 
debate this matter, before they come to a reſolution, for 
the ſatisfaction of Gentlemen that are of no better judg- 
ments than I am. It ſeems ſtrange to me (and all know 
it) that it has been the buſineſs of England for ſome 
years to greaten France—We had but one man to get 
rid of, and no talk of any body elſe. Though we gave 
Money to be rid of our fears of France, yet I find that, 
as long as we give Money, the fears of France will be 
ſuggeſted. I would have Gentlemen conſider, that we 
have charged the Nation to what it will bear, and we 


ſhall be walked to death. In the laſt Parliament we were 


told that all things were ready in the Navy, and it ſeems 
ſtrange to me they ſhould be ſo ſoon rotten. The Cuſ- 
roms } pay for fifty men of war, and where are they? The 
Navy is to come home from the T urkiſb country, where we 
made War with Algiers, for Paſſes, &c. to bring our Mer- 
chants to ſubjection. Are you going to ſupport that 
Navy that ſets all merchandtze at will? Will Holland 
ſtand neutral betwixt I'-ance and us? It may be a while; 
you have not uſed them well; but will they come in at 
all? The War has all this while been but dropping ſhil- 
lings. If you have Holland againſt you, you are not a 
match for France. Will you bring che War from your 
teas ?—Clearly, when there ſhall be ſuch about the King, 
as will do their parts, there is no danger of France, &c. 

Now it is the middle of April, and if the French come out, 

can we have a Navy ready to fight them this ſummer ? 
And if the Navy be in ſo good order, as was repreſented 
the laſt Parliament, it is well. It muſt ſtill be the ſame 
men that managed before, that manage things ſtill; clear 
the decks of them But to give Money, to be thrown 


thus 


* I 
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thus away, and now to be told, © That the Navy is out 
of order” —1 will never give Money. Ships out of the 
Dutch War are brought you to repair. Will you put 
your Money into the ſame mens hands that have ſup- 
ported the French King ? It is worth the conſideration of 
this Houle. 

Sir John Lowther.] I find that ſomething is ſtill re- 
criminated to hinder the conſideration of our defence and 
ſafety. It is not the intereſt of Gentlemen now to put a 
difference betwixt the King and his people. We have 
ſat all this while, and done nothing but the proceedings 

againſt the Earl of Danby. Muſt not we think of our 
ſatety becauſe there are faults? And muſt we {till infer, 
that Money is to be given? To ſay, becauſe there are not 
Alliances made with Holland, ſhall we lay aſide all ſuch 
conſiderations ? Pray let not this Motion of the Militia 
be ſtifled. 

Sir Gilbert Gerrard. When I made the Motion, &c. 
I as little thought of giving Money as Sacheverell, or any 
man that moved it. But I would aſk, if the French 
come with their fleet upon our channel with 14,000 men, 
may they not burn all our fleet? Our channel lies open, 
and upon that account only I moved to conſider the pre- 
ſent State of the Nation. 

Mr Garroway.] Any man here may conſider the dan- 
ger we are in; and who brought us into this danger? 
Muſt we not conſider the hands that brought us into all 
this miſery ? Muſt not Gentlemen tell you, that Money 
was given for ſhips, and Money given for ſtores, upon 
your books? If your Money be diverted from the uſes 
it was given for, and a War made with Algiers, for get- 
ting Money for Paſſes, &c. till you clear your hands 
of the ill management of affairs, you will do no good. 
Nothing can hinder the French from landing to-morrow 
But the French deſire to conquer us among ourſelves, 
as is plain in Coleman's Letters. Purge yourſelves (as 
Lord Sandwich ſaid) from the French at II biteball, and 
there is no danger of them out of France.“ Go ſober 
ſteps, and not precipitarely to give Money. Let us ſee 

the 
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the return of your Bill of Attainder againſt Lord Danby, 
and the Lords in the Tower; you may eiſe, for ought I 
know, give Money to bring the French in, When that 
day comes, I will ſpeak my mind. 

Mr Boſcatven.] It is worth your conſideration, whether 
the Nation be able to ſupport the charge it is already 
under. Therefore unleſs ſome courſe be taken to mend the 
ill management of affairs, you may do ſome good; elſe 

ou will throw all away. I ſee we have no offer towards 
alliance with Holland. Firſt we made war with Holland 
upon the Guinea company's account, and then we thruſt 
the French King upon a war with them. I would be 
glad to underſtand whether the Money that has been 
ſpent, was applied to make alliances to ſecure us. If we 
have only a fleet at fea, without any other help of alliance, 
it will eat us out; and conſider, at the ſame time, how the 
Money given for the Navy has been diverted to other 
uſes; elſe all you can do, is to no purpoſe. Conſider how 
Money ariſing from the Cuſtoms, which ought to go 
towards the charge of the Navy, has been diverted, whe- 
ther by penſions or otherwiſe; elſe all is to no purpoſe. 

Mr Pepys.] It is eaſy to foreſee a great deal of work cut 
out for me for another time, and I would not do it in ge- 
neral, but to full ſatisfaction ; that when you enquire into 
the preſent condition of the Navy, every one of theſe Mo- 
tions may be added. It is natural for you to enquire, 
what is become of the Money you gave for the Fleet 
and for the Stores, and what Religion the Commanders 
are of. I move, therefore, that you will order THurſday 
for conſideration, &c. and that theſe be the heads f 
your enquiry, for your ſatisfaction. , 

Mr Bennet.] I do intend to give Money, &c. and ſo I 
ſhall ſave that Motion; but not only that, but I would 
ſee what Proteſtant Ally we have. We have forſaken all 
but the Popiſh and the French ſide. The neceſſity of the 
Fleet will make you all beggars, when you pay twelve 
pence for ſix pence value, as they manage it. The Hol- 
landers could ſay, All their Money is gone, and the way 
to bring England into ſubjection, is to make England 


poor.“ 
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poor.” And as they have managed it, they make you 
ſo. As to favouring Popery in the Navy, a Captain was 
turned out for calling his Lieutenant Papiſt,” that was 
ſo, and I will prove Popery in your Fleet, at the Bar. 
There is not a man in the F leet, that has ſerved in the Fleet 
ſince the King came in, but was made by the Duke of York. 
Prince Rupert had not the power to make a Boatſwain. 
Bring us once upon a Proteſtant fund, but let us never 
give Jupply to be cozened of it by theſe villains. 

Mr Pepys.] This point of Religion in the Fleet, that 
this Gentleman ſeems with ſo much vehemence to aſſert, 
and will juſtify, on my conſcience is a miſtake. I never 
heard of it, and it was not in my time, to my knowledge. 
Pray order it to be heard at the Bar. But that a general 
reproach ſhould be caſt upon the Navy, becauſe the 
Puke of York named Officers ! —The Duke 1s unfortu- 
nate, and with my life I would reſcue him. Burt I offer it 
to your conſideration, whether any Prince was ever fatter 
to name Officers for the Fleet, than he. From the mo- 
ment I have been in employment, I never knew that the 
Duke gave countenance to any one Catholic, as a Catho- 
lic. F do affirm, that, by all the care and inſpection 
chat could be taken in the Navy, there was not one Ca- 
tholic in it from top to bottom, as far as it was poſſible 
fq-tnc to know. There was one only ſuſpected, and he 
not in the Navy: Since that he is come-1n, and will ſubmit 
to any inſpection For myſelf, poſſibly Bennet may ſpeak 
with ſome reflection. I am the man of England that have 
paſſed the moſt ſolemn inſpection of my Religion. In the 
devotion and whole tenor of my whole life, have been 
as good a ſon of the Church of England as any man. In 
the name of God, go on in your inſpection, &c. I am fo 
far from ſuſpicion of Popery, that I am ſure I ſhall me- 
rit quite other wiſe. 

Mr Berner. ] Give me your Warrant, and I will fetch 
the Captain that ſhall make good, that he was turned 
out, &c. for calling his Lieutenant Papiſt ;* and more- 
over, Sir Roger Strickland is about the Court, &c. And I 
can tell you of another Captain that has never taken the 


Oaths, 
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Oaths, &c. What teſtimony Pepys has given you of his I 
Religion, was this Parliament. | Il 
Colonel Birch.] I am glad to ſee things change, that 1 
we may debate things without the conſequence of Money. 0 
I take it, that the Houſe will not let the King want Mo- I 
ney for public occaſions, but they will ſee how it will be \ 
employed, before they part with it. I think we are not Il 
diſputing now, who are Proteſtants, and who are Papiſts : I 
I do not know, for Papiſts take the Oaths apace, in moſt Ill 
parts. You were told, the laſt Parliament, of ninety ſhips, 1 
and that they were all in good eſtate, except five or ſix. i 
I would know whether that be ſo, when you conſider the 
Navy; and their War Stores ſufficient ; alſo at that time, 
the beſt of the Fleet was out upon ſervice z where they 
are, and what they need, that they may be drawn toge- 
ther for your ſervice. It has been obſerved to you, That 
when the Fleet went out, from the Boatſwain to the 
Admiral, they went. under the conſent and teſt of the 
Duke of York.” Your buſineſs is to enquire whether 
the courſe of the Navy is not turned. He that will live in 
a known fin for nothing, will do any thing for Money. 
Thoſe who are bred betwixt London and Blackwoall, will 
bring home the Fleet to their wives and children. But 
tarpaulins are now laid afide, and Gentlemen are taken in 
{I like them in another employment, bur not in this.) As 
to the charge, and miſapplication of the Money, and other 
particulars of taking tarpaulins, for want of ſkill them- 
| ſelves that have command, &c. and ſo increaſe the charge 
of the Navy, I would conſider that. 

Colonel Titus.] Whoever ſpeaks againſt the manage- 
ment of affairs, has as eaſy a ſubject, as he would have a 
hard one that ſpeaks for it. A Phyſician that ſhould talk 
very learnedly of my diſeaſe, and tell me of my extrava- 
gances which brought me into it, and aſſure me that I 
muſt die, would be very uncomfortable. Suppoſe I build 
me a houſe, and I give my Steward money to buy bolts 
and bars, and he go away with my money, and buy none 

| ſhall J therefore take a reſolution to have none, and ex- 
poſe my throat to be cut? Becauſe I am angry with my 1 
ä Vol. VII. 1 ſervants, il 
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ſervants, ſhall I be angry with my ſecurity? I move 
you for a day to conſider the general State of the 


Kingdom, &c. 


Mr Love.] I would be informed what number of the 
thirty ſhips you gave Money to build, the laſt Parlia- 
ment, are built and launched, and of what dimenſions they 
are? In April laſt, they were in great haſte for the Money 
to buy timber, elſe the bark would not run. I would 
know what Merchants are unpaid for hemp, and whe- 
ther the Merchant-ſhips, that were added to the Navy 
the laſt year, are paid, and in what Treaſury the Money 
that is not paid lies? 

Mr Garroway.] I could have wiſhed, that this preſent 
State of the Nation had been done privately to our hands ; 
but I would have the Gentlemen know, that they are to 
give ſatisfaction to all Queſtions debated; and no particu- 
lars, but the general State of the Nation, to be conſidered 
on Thurſdoy. | 

Mr Seymeur.].I take notice, that ſomething particu 
larly has been faid which concerns me, in the employ- 


ment ] am in, as to Money. I have received 470, oool. 


whereof 70,000 is in my hand, and the reſt is actually laid 
out upon the ſhips. If you had ſooner begun your en- 
quiry, you had been better ſatisfied. There has been 
100,0007, for the Ordaance, &c. and ſome remains un- 
paid in the Exchequer, Wa ©) HR 

Reſolved, That this Houſe will, on Thurſday next, take into 


conſideration the State of the Kingdom, and how the Navy may 
be made more uſeful for the defence thereof. 


[In the Afternoon the Lords, at a Conference, agreed to the 
Bill of Attainder againſt the Earl of Danby, with two A- 
mendments only, to which the Commons agreed. ] | 


Tueſday, April 15. 


[Sir Thomas Stringer reports the ſearch of the Lords Jour- 
nal, in regard to the giving Copies of the Evidence againſt 
them to the Lords in the Tower. ] 

* Serjeant Ellis.] © Copies of the Evidence, &c.” is 
a thing that vas never done by authority of the Lords; 
and I do the racre wonder at it, the Judges being there 


preſent, 
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preſent, that they were not adviſed with, &c. We ought, 
in this caſe, to go to the Lords for a Conference, to ac- 
quaint them, that all your Evidence 1s diſcovered; a 
thing of extraordinary ill conſequence! 


The Order was read out of the Lords Journal, [as follows: 
« The Lord Chancellor let their Lordſhips know, that the 
Houſe had ordered, that the ſeveral Indictments found againſt 
them by the Grand Jury, ſhould be brought into the Lords 
Houſe by Certiorari; and that their Lordſhips may take Copies 
of the Articles of Impeachment againſt them; and that they ſhall 


have liberty to ſearch and take out Copies of Records and Jour- 
nals, in order to their defence.”] 


Mr Seymour.} You are moved, but I would have you 
do nothing in it, as the caſe ſtands. In the laſt Parlia- 
ment, there was art uſed to make a difference betwixr 
you and the Lords, to fruſtrate the fruits of both your 
good deſigns ; and thoſe that gave the occaſion muſt 
have a great deal to anſwer for. You have no title to 
the Evidence the Lords have received—But as to what 1s 
conſequential, I would have no man refuſed taking juſt 
means of defence, and the Lords have ordered no more. 
Thoſe that are Judges, never know the Evidence till the 
parties are before them, and that they know, Is that 
Evidence in their Journal? Is it Juſtice, that the Lords 
can deny their Members a title to their Journal, till they 
are convicted? Neither is your Evidence concerned; 
your concern in it 1s but conſequential and remote. I 

ze not how you can take exceptions at it. They have 
authority “to ſearch the Journals for their defence,” 


and it is a method of Juſtice you will not deny any of 


your Members for their juſtification. I would therefore 
take no notice of it. 

Sir Francis Winnington.] As for the Juſtice of the thing, 
there are ſome crimes and puniſhments, as :o other per 
ſons—The Committee have prepared Articles againſt the 
Lords; and they repreſent to you what is for your ſer- 
vice. There is hardly ſuch a precedent to be found, 
that ſuch as are accuſed of High "Treaſon, ſhould have a 
copy of the Evidence againſt them Orders for Cerizorarr's 
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and that the Lords ſhould have copies of the Impeachmient, 


&c. and have reſort to the Journal! I wauld know, whe- 
ther a man indicted for Treaſon can have a copy of his 
Indictment ? It is always denied, and not to be juſtified, 
for a man muſt plead nor guilty ; there is no juſtification 
of Treaſon. It any thing ariſes in point of Law, they 
may have Counſel. But for the Court to take care of 
the defence of the prifoner, I never heard of it before. 
The five Lords may as well have copies of our Evidence, 
if they deſire it, by the ſame reaſon. In civil cauſes, they 
may have recourſe to the Record ; but to have a copy of 
Evidence is without any Precedent. Such an indulgence 
to theſe Lords is the greateſt conſpiracy that ever was, 
never uſed in common cauſes. For them to produce an 


authentic copy of the Evidence againſt them, and have 


the ſanction of that Court for this; it was never heard of 
before, and is very irregular. 

Colonel Birch.) In this I would do as wiſe men uſe 
to do; that is, when we cannot help a thing, to let it a- 


lone. I would prevent this for the future, for the I.ords 


have fully the matter before them. But enter it upon 
your Books, to prevent it for the future. 

Sir Thomas Lee.] If you enter it upon your Books, 
and do nothing upon it, as in the Duke of Buckingham's 
caſe, the Lords will lay that upon you. I wonld there- 
fore enter the thing, and your Proceedings upon it, and 
it may prevent the Lords doing it for the future. 

The farther Debate was adjourned to this day ſevennight. 


Wedneſday, April 16. 


A Meſſage from the Lords, That the Eart of Danby having 

log nicht] rendered himſélf to the Gentleman-Uſher of the 
lack Rod, their Lordſhips have ſent him to the Tower.” 
Another Meſſage, “That the five Lords in the Tower, have all, 

in perſon, bro ght their Anſwers to the Articles of Impeachment, 


[except Lord Bellafis * ;] and their Lordſhips have ſent the ori- 
ginals to this Houſe, &c.” 


lt was proved, upon oath, at out of his bed, nor to turn himſelf 
the Lords Bar, That Lord Be/- in his bed without help;“ which 
laſis was ſo ill and lame with the excuſe the Lords allowed. 
gout, that he was not able to ſtir | 


Mr 
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Mr Sacheverell. 0 I doubt whether Lord Bellaſis having 


not been arraigned as the reſt of the Lords, this can * 
properly an Anſwer, &c. 

Mr Garroway.] I think this is well moved, to refer this 
to the ſecret Committee, I have heard, that if Lord 
Bellafis be not arraigned, he can never come to Tryal. I 
would have the Committee ſearch the Lords Books, to ſee 
how the matter ſtands, and then you may adviſe farther. 


Sir Thomas Lee.) I would not refer it —_ to the 


Committee of Secrecy, where moſt are not Lawyers: 
I would rather adjourn the Debate till to-morrow, and 
give notice, by your Serjeant, to the Lawyers, &c. to at- 
tend. I think that will be more for your ſervice, and in 
the mean time you may have the Journal ſearched. The 
Committee of Secrecy have a great deal upon their hands. 
Sir William Coventry.) The Committee of Secrecy have 
been your principal guides in this matter; having pre- 


pared the [mpeachment, they may take it out of the 


Lords Books, as an account of the Impeachment, &c. 
and when that is done, it will be proper for your Debate. 
Without fitting materials for the Debate, you may take 
reſolutions which may have miſtakes in them. 


Mr Trenchard.] This being matter of ſecrecy, and not 


matter of Law, you may refer it to the Committee, &c. 
It is but barely the Queſtion, whether five Lords bein 


impeached, and but four arraigned, you ſhould accept 


Lord Bellafis's Anſwer, without his Arraignment ? 

Mr Sacheverell.] The matter is bigger than i it ſeems to 
be at the preſent; for no man can ſhow, where any per- 
{on has been accuſed capitally, that he has been admitted 
to anſwer by Attorney. In your Articles, you ſer out, 
„ That all the Lords are in cuſtody, &c.” And this 
Lord does not appear to be arraigned. This very error 
may vitiate the whole matter. I would have the thing 
debated in the Houſe; therefore J am againſt reading 
the Pleas of the five Lords now ſent you from the 
Lords Houſe ; for if you read them, they muſt be enter- 
ed into the Journal, and ſo the Plea by conſequence will 
be admitted with all its errors. 

The Debate was adjourned till to-morrow, 


I 3 


Thurſday, 
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Thurſday, April 17. 
[On diſbanding the Army.] 


Sir William Coventry,] J am for placing the Money 
[for diſbanding the Army,] in the Exchequer, The 
failure, when you placed the Money there before, was 
not the miſcariiaze of the Exchequer, but it was for want 
of Commiſlioners of your own to receive the Money out 
of the Fxchequer; it could not elſe have miſcarried be- 
fore. What moves me to this is, becauſe we had a diſ- 
truſt of the Larl of Danby before; ; now he is lodged in 
another place, to_your ſatisfaction; and for this reaſon, 
pow the King removes from employment thoſe you have 
a jcalouſ oi, that we may return our confidence in him 
again. Therefore I am fer the Exchequer. 

Mr Secretary Coventry.] I have often heard, that the 
Government of London was made in conformity to the 
Kingdom of England, but not the Kingdom of England 
conformable to the Government of London; the Lord 
Mayor repreſenting the King, the Court of Aldermen, 
the Houſe of Lords, and the Common Council the 
Houſe of Commons. And there is the fame reaſon that 
the Chamber of Londen ſhould not give patterns nor ex- 
amples to the Kingdom, in having this Money depoſited 
there. The laſt Parliament would not place the diſband- 
ing Money, &c. in the Exchequer, for no other rea- 
ſon, than becauſe they could not confide in the Lord 
Treaſurer Tou had a diffdence in him that did govern 

the Exchequer. Suppoſe you apprehended that the Ben- 
ches of Judges were ill furniſhed, would you not go to 
Law again uf they were well Alled? Conſider the i impor- 
tance to the Kingdom, that the Army ſhould be diſband- 
ed, and the reputation of it, and at whoſe door it lies. 
Now you broke upon this very point, the laſt Parliament. 
Let it not lie at your door, the not diſbanding the Army 
now. Let us put off this fear of the Army, and put the 
Money into unblemiſhed hands. Let it not lie at our 
doors, 


Sir Frente Ruſjel.] How can we anſwer. it to the 
Country, 
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Country, if you put this Money into the Chamberlain of 
London O hands, and he break ? You can have no ſuch ſe- 
curity for it, as the Exchequer, 

Sir Jobn Hotham.) I was againſt placing i it in the Ex- 
chequer, but now I am much more; ; becauſe we have 
been cheated there. And though the jealouſy of Lord 
Danby be removed, yet think you there are not more a- 
bout the King, to give you jealouſy, &c.? Have they 
not rode all upon one horſe ? When an Act of State has 
been oppoſed to an Act of Parliament, men dare {till of- 
fer at it. Yeſterday you paſſed over thoſe who broke 
your Act, in keeping themſelves in arms after the Act 
had paſſed for diſbanding the Army, without any puniſh- 
ment or brand upon them. I cannot helieve, but that 
thoſe who adviſed the keeping up that Army will yet 
fetch the Money out of the Exchequer, and may be made 
uſeful to force it out of the Exchequer. When you 
are made ſo poor that you cannot creep, then the Army 
will pay itſelf. I hope it will never be ſaid we ſhall be 
cheated again, as if both the young Members, and the 
old, had a right to be cheated. Therefore I am againſt 
placing the Money in the Exchequer. 

Sir Herbert Croft.] This Debate is as warm, as if 

there was a deſign to raiſe a difference betwixt the Kin 
and his people. (Taten down to Order by Sir Harbottle 
Grimſtone, who took offence at his words.) He goes on and 
fays, Jam very ſorry that I have made ſo ill a ſtep as to 
give offence to the Houſe, or any particular perſon here. 
I ſuppoſed that the ſenſe of Hotham's words was a reflec- 
tion upon the young Members. I ſay, it is the only 
intereſt of the King and the Nation to have the ſame con- 
cerns. I ſaid, That this Debate was warmly carried 
on,” and putting this Money into the Chamber of 
London, is ſetting the King's Exchequer different from 
our Exchequer, as if his concerns and ours had no cohe- 
rence. The intereſt of the nation is not maintained with- 
out a mutual correſpondence and concurrence of King 
and people. 

Sir John Hotbham.] To Order. I ſuppoſe Craft did 

SLE | 14 not 
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not hear me, or did not mind me. I ſaid, There were 
idle rumours, from idle perſons, of the young Gentlemen 
of the Houſe, &c.“ but as for the heat, &c. whoever 
meddles with as much gunpowder as will ſerve an Army, 
may be warm. 5 s 

Mr Sachbeverell.] I blame no Gentleman that differs 
from me in opinion. I hope he will give me the ſame 
freedom that I ſhall give him. It is urged, as a thing 
deſired both by the King and people, that the Army 
ſhould be diſbanded, If ſo, why ſhould any Gentleman 
be againſt it for the ſame end? In che Exchequer 
the Money has not been empl yed, &c. in the Cham- 
ber of London it has. It is ſaid by Secretary Coventry, 
«© That the City is a repreſentation of the Government, 
&c. and that the Chamber of London ſhould not give 
patterns and examples to the Kingdom.” But that is a 
great miſtake. I hope it is no fault in the State to imitate 
the credit and truſt of the City of London. There is a 
difference betwixt giving the King other Money, and 
this, to free ourſelves from a cheat. We have had this 
done in Egw, IV's time, and no exception taken at it 
then; and every County of England had their own Trea- 
ſurer, in the nature of the Chamber of London. In King 
Fames's time there were Commiſſioners, &c. but what 
effect had it? No more than we had in the Exchequer 
now ; the Money came into their hands. But what works 
with me, 1s, that if the chief Miniſter ſhould adviſe this 
Money for other uſes, what Commiſſioners of the Trea- 
fury dare do the contrary? The Exchequer, you ſee, 
has done its duty, but other Officers have not; and it is 
no reflection upon the Exchequer to place it in other 
hands, having been done in all Kings ages; therefore I 
am for the Chamber of London. 

Sir Thomas Meres.] The Treaſury is better managed 
by Commiſſioners, than by a Lord Treaſurer, eſpecially 
when the Lord Treaſurer is the ſole manager of affairs of 
State, When theſe Commiſſioners have committed 'a 
fault, we will truſt them no more; but conſider where 
you were deceived ; mend the error where it went. It 

Went 
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went amiſs that the Commiſſioners were not to take the 
Money out of the Exchequer, who were not to part with 
it for any other end than the Act deſigned it for, Paſs 
your Bill ſo, with power to the Commiſſioners, and I 
cannot believe they will part with the Money till the 
thing be well done. | 

Reſolved, That the Supply, granted to his Majeſty, for diſband- 
ing the Army, ſhall be paid into the Exchequer, [191 to 131.] 

Mr Hampden reports from the Committee, appointed to inſpect 
the Lords Journal, the Proceedings as to the Appearance and Ar- 


raignment of the five Lords, &c. which ſee at large an the Four 


nal. 
| Debate. 

Mr Seymour.] Whether theſe Impeachments of the 
Lords may be voided by Writs of Error, one Lord hav- 
ing anſwered by Attorney, 1s the ſubject of your Debate. 
Matters of Impeachment criminal, and for Miſdemeanor 
only, are very different. In Miſdemeanor the Lords are 
Tryers and Judges. In Criminal they are not, till the 
Lord Steward is choſen, The parties are not arraigned, 
till they are brought before the Lord Steward, and hold 
up their hands, &c. Suppoſe any of theſe Lords ſhould 
die, could you not then proceed? Is it not the ſame caſe, 
if there be a diſability of appearing ? If upon the Ar- 


raignment Lord Bellaſis comes in, it is ſufficient, and - 


there is no Error in the Proceedings. 

Mr Sacheverell.] I think this caſe is like one that had 
an effect you would not have. It was that of Roger 
Mortimer, who was not brought to the Bar, and charged; 
and he had his whole Attainder reverſed (for Error) and 
all his family reſtored, and he acquitted *, If you will 
make another Precedent, you may. 

Serjeant Maynard.] Clearly, if a man be ſo ſick, that 
he cannot come to the Bar to be arraigned, he can never 
have judgment of death if he be indicted, and if he be 
not arraigned where the Common Law implies him in 
perſon, he muſt appear in perſon. It is ſtrange for 
Lord Bellaſis to think his life in queſtion, and he not 
come to anſwer his charge. But ſometimes the Court 

Ste p. 127. Note. 


ſwears 
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ſwears Phyficians, to give the Court an account of the 
perſon, whether he be in condition to appear. It is true, 
as is ſaid, That they are always tried by a Lord Stew- 
ard.” But their Charge, their Anſwer, and their Ar- 
raignment are before the Lord Steward comes, &c. Lord 
Bellafis is not yet arraigned. I have known, that, when 
a perſon could not come, he has been brought in a chair 
to the Bar, to anſwer. It is clearly erroneous in the 
proceeding, and an acquittal of the perſon, though guil- 
ty, if he come not to the Bar, &c. 

Sir Francis Winnington. | I know it is the rule of Law, 
that when a man is capitally accuſed, nay, where the crime 
will amount to corporal puniſhment, he muſt appear in 
preprid perſona, &c. He cannot get an Attorney to be 
hanged for him, or puniſhed for him. Lord Bellaſis, be- 
cauſe he cannot come in perſon, has feat his Plea in writ- 
ing, and the Lords are careful to ſend all the Lords Pleas 
to you, In Law, there are ſeveral offences. The Treaſon 
of one man is not the Treaſon of another. In the caſe of 
the five Lords impeached, if this paſs, that one is ſick, and 
not arraigned, they will never come to judgment. There 
are Precedents, that men have been brought in their beds 
to the Bar, in proprid perſond. I take the Proceedings, &c. 
to be altogether erroneous, to take this Lord's Plex by 
Attorney; and a Writ of Error n. ay void the Attainder. 
As to the matter of Arraignment, it is always in Court, 
before the Lord Steward has his Commiſſion. If he 
have a Pardon, the Lord Steward fits not. The Lord 
Steward never fits till iſſue be joined. The Report from 
the Lords Journal is, That there is an Order to aſſign 
them Counſel.” I would know, when ever there was an 
Indictment for a capital offence, that ever the Court aſ- 
ſigned Counſel before matter of Law did ariſe ? It may be 
they may have Counſel by connivance ; but not by Or- 
der of Court. This proceeding being irregular, the 
Queſtion is, what is to be done upon it? If all appear 
perſonally but Lord Be//a/is, then you divulge all your 
Evidence, and ſo muſt try Lord Bellaſis over again. 
Therefore it is proper, cither by: Meſſage, or what other 

way 
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way you pleaſe, to acquaint the Lords with it, that we 
may come clearly to the fact, and have Juſtice. 

Serjeant Maynard.) Counſel is never aſſigned, but at 
the allegation of the party indicted, that there is matter 
of Law in his caſe, and the Counſel, at the peril of his 
head, cannot adviſe upon matter of fact; for then he is an 
adviſer of Treaſon. Advice is only for “ matter of 
form,” but the Counſel cannot give inftruction “ in point 
of fact,“ for their defence of their Treaſon. 

Mr Hampden.] It is my duty to inform you, that the 
Lords, upon their Book, &c. have aſſigned Counſel. to 
matter of Law, and not of Fact. But there is no aſſigna- 
tion made to what point of Law; and ſo Lord Bellafis is 
aligned Sir Thomas Skipwith and Mr Sounders, as the 
other Lords had theirs upon the fame requeſt. 

Sir Francis Winnington. | Some Quæſtio juris muſt ariſe 
upon the defence ot the priſoner; upon aſſignment of 
Counſel, but not before Tryal; and, I think, the Lords, 
in aſſigning them Counſel, have done 1rregularly. 

Serjeant £/;s.] As to the Tryal of Cemmoners, they 
cannot have Counſel, &c. but to matter of Law, and 
they are to tell the Court to what Foint of Law, &c. 
When that is told in general, the Court gives them that 
part of the Indictment, and with the Copy of it aſſigns 
them Counſel to argue it. I doubt you' will find prece- 
dents that the Lords have allowed Counſel to draw an An- 
ſwer to an Impeachment, as in Lord Strafford's caſe ; and 
Counſel to be by, at the very Tryal. Counſel was heard to 
the point of multiplying Treaſons, &c. As to Lord Bella- 
firs caſe, if you admit this Anſwer by Attorney to be an 
Anſwer, it may fo fall out, as to be none at all. If it fall 
out that a man be in ſo much danger of death, & c. you 
muſt put off his Tryal. The firſt ſtep to Tryal is to ar- 
raign, and he cannot plead, but in perſon, in both 
criminal and capital cauſes. A man muſt receive an 
outlawry in perſon. Sir Timothy Reed was ninety years of 
age, and he was outlawed upon the default of repairing 
a highway ; and he was brought in perſon to reverſe the 
outlawry, This was but an ordinary caſe, and he was 


brought 


r 


—— — 


"4 
EIT: —— EET 662... — ! — 2 —— — 


1 


124 Debates in Parliament im 1679. 


brought into Court in a litter, upon mens ſhoulders. In 
the caſe of Roger Mortimer, who neither appeared to an- 
ſwer nor had Arraignment, the Attainder was repealed 
but he never appeared at all—If you proceed againſt the 
four Lords, and not againſt Lord B-//a/7s, that will be no 


Error at all; but ſee where the caſe is; your Evidence is 


Joint, and ſo interwoven with that againſt the reſt of the 
Lords, that, if it be againſt the four, it is againſt him 
alſo. If Lord Bellaſis appears, then you muſt go over 
all again, and your Evidence will be divulged before he 
he tryed, I would therefore go to the Lords, to repre- 
ſent to them, that theft Court ſhould be a precedent to 
all Courts, and deſire their Lordſhips that Lord Bel- 
laſis may appear in perſon, &c. and make Anſwer, — 
Mr Sollicitor Finch.] I propoſe it to yoy, whether a 
Conference with the Lords in this matter will not retard 
the Tryals, &c. and not expedite them. I agree that a per- 
ſon arraigned muſt plead in proper perſon, and ſuffer in 
perſon; but whether this be Arraignment, is another 
Queſtion. Every man muſt be arraigned in the Court 
he is tryed in. He does not here hold up his hand at the 
Bar. He has only given in his Anſwer, what he will in- 
ſiſt upon. Lord Bellaſis cannot be tryed without perſonal 
appearance; and when the Lord Steward is appointed, 
then he muſt hold up his hand at the Bar. In point of 
Error, you may proceed againſt the other four Lords with- 
out Lord Bellaſis. An Indictment of twenty for one fact, 
is of ſeveral men, and they may have twenty Juries, a 
ſeveral Record againſt every one of them, and ſeveral 
Pleas. In point of prudence, I can fay nothing to that, 
how tar the Evidence againft the other four will be divul- 
ged to your prejudice, who are proſecutors. But why 
ſhould you not prepare your Evidence to proceed upon 
them all? The Court will not force you to haſty proceed- 
ings; but by that time your Evidence is ready, the 
Lords may force him to appear. I move, therefore, 
that you will cauſe Evidence to be ready for Tryal, &c. 
Serjeant Maynard.] I would not have the Houſe miſ- 
led in matter of Law. I would have Finch anſwer me, 


whether 
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whether Lord Belli ſis muſt not plead before he comes to be 
tryed by the Lord Steward? The Proceſs is not to be try- 
ed, but to plead guilty, or not guilty, and iſſue muſt be 
Joined, before he comes to the Lord Steward. Arraign- 
ment is only his being brought to the Bar, to confeſs or 
deny, &c. If you try Lord Bellaſis alone, all your Evi- 
dence will be divulged before, in the Tryal of the four 
Lords. If you give liberty to perſons that are to be try- 
ed to know what is proved againſt them, and then to 
give anſwer, they will have more privilege to deſtroy Re- 
ligion and the Government, than they have in the Tryal 
for a two-penny trifle. 

Mr Hampden.) I pretend not to the knowlege of the 
Law, but I may judge a little of things, by reaſon, If 
you conſider what the Arraignment is in the Lords, &c. 
you may eaſily know the manner of Proceſs. You are 
as a Grand Jury; and the Lords are in the nature of a 
Fury and Judges. The Indictment is read to the Lords, 
the priſoners, and they are to ſay guilty, or not guilty. 
But inſtead of that, the Lords have given them time to 
put in their Plea, But when the priſoners come again, 
they come in the nature of being before a Jury: The In- 
dictment is then repeated; here is your charge, and there 
is your Anſwer. Then comes the Queſtion, Whether it be 
a good Plea or not? And ſo you are paſt the Arraignment. 
Now the Queſtion before you is, Whether in Parliament 
they ought to appear in proper perſons, &c.“ The objec- 
tion is great. Thoſe that have not been called to anſwer 
— Whether that is not a ſufficient proceſs, being called to 
anſwer? In the caſe of Cromwell Earl of Efſex (in Hen. 
VIII.) he ſent to adviſe with the Judges, Whether an 
Attainder could not be in Parliament, and the perſon not 
called to anſwer his charge? The Judges ſaid, That 
the Parliament was an high and honourable Court, and 
would do juſtly, and that it was a Parliament-caſe, and 
they could give no Anſwer to it.“ | 

Serjeant Ellis.) I would gladly know what to do in 
this caſe. If you ſay that Lord Bellafis's is no Anſwer, 
then you aſk whether he muſt not anſwer in perſon ; 


and 
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and then you cannot reply to it. If the Lords take it for 
an Anſwer, and you take it for none, then the Lords and 
we differ in the matter: Cromwel/'s caſe, in Hen. VIII. was 
of an Attainder by way of Bill. The Queſtion was upon 
an Act of Parliament, againſt a man never called to 
anſwer his charge. The Judges ſaid, They hoped the 
Parliament would never do it;“ and Cromwell was the 
firſt man that ſuffered by Act of Attainder who was never 
brought to anſwer. I think this of Lord Bellaſis is no 
Anſwer. 

Sir William Pulleney.] The Queſtion is, Whether an 
Anſwer upon ſuch a diſability, &c. be ſufficient ? &c.“ 
Certainly it is no legal binding Anſwer, and certain] 
no Judgment can be upon it but by Bill, &c. in cafe he 
come not to anſwer, &c. As for this Anſwer, it is im- 
poſſible it can be an Anſwer. When this Lord is brought 
to the Bar, he may plead what he pleaſes ; he may vary 
from this, and put in another Plea, and this will be but 
a piece of waſte Parchment. I would deſire a Conference 
with the Lords, and let them know, that this is no legal 
nor binding Plea, and they can give no judgment upon 
it, but by Bill. 

Mr Porole.] I acknowlege I am unprepared to ſpeak to 
this Queſtion ; but what occurs to me, I ſhall preſent 
you. I agree, that no man can be tryed, but in proper 
perſon, and fo this is Arraignment at Law, &c. But in 
Parliament, the Plea being by writing, there may be a 
difference, &c. When the Plea is drawn, and the Party's 
hand to it, it may ſtand; but when he pleads by word of 
mouth, and in proper perſon ; there is ſo great a diſtinc- 
tion between parliamentary proceedings, and thoſe of infe- 
rior Courts, that it will much difference the caſe. Why 
this Plea will not do, with his hand put to it, I am yet to 
ſeck. No man ablent can be tryed for his life. In the 
precedent, now cited, of Lord Cromevell, &c, there was a 
particular Bill of Attainder that condemned him, and he 

was never brought to Tryal. In the caſe of Roger Mor- 
timer, in Edw. III. he was judged and condemned by the 


Lords, 
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Lords, and never brought to ſay any thing in his defence“. 
This was ſo much againſt natural Juſtice, as well as 
courſe of Parliament, that it was a ſufficient ground to 
reverſe that Judgment. There are but theſe two precedents 


of perſons condemned unheard, and I hope there will ne- 


ver be more. I make a great diſtinction betwixt an An- 
ſwer ſubſcribed, that they will ſtick by, in writing, and a 
bare verbal Anſwer. 5-4 

Sir Thomas Meres.. | Tha Order of the Lords is, © That 
the five Lords ſhall ſend in their Anſwer.” I ſpeak it, to 
ſhow that their Anſwer may come by another hand. I 
deſire you will ſee farther, whether Lord Straſford was 
not arraigned before the Lord Steward. 

Mr Hampden.] The four Lords Anſwers being called for 
in the Lords Houſe, and not come, they were ſent for 
in perſon; but Lord Bellaſis's Anſwer being in writing, 
he was not ſent for, but his writing accepted by the 
Lords. | 

Mr Seymour.) I ſhall offer ſomething as to method. 


This relating to the Lords judicature, I would be tender, 


if the nature of the thing would bear it. Uſage of Parlia- 
ment is Law of Parliament, and what is right, is right to 
each Houſe. You cannot be too cautious in taking away 

ower from them that will never want will to diſturb the 
public Peace. I would have one initance given, thatever 
any man was arraigned before the Peers fitting in Parlia- 
ment; (which is no proper Court to judge them.) The 


Chancellor ſays, The Impeachment is brought up, and 


they are ordered a Copy of it, and they require time to 
give in their Anſwer, &c.“ As long as the Chancellor is in 
the Chair, the Lords are in their Court of Parliament. In 
criminal matters, &c. the Lords are in the nature of a Ju- 
ry, not of a Houſe of Lords, and they are Judges of mat- 


ters of fact, and poſſibly of matters of Law. I would refer 


this to a Committee, to enquire into the manner of pro- 
ceeding in theſe caſes; and, if it appear that the Lords 
have committed Errors in their proceedings, they will go 


* Roger Mortimer, Earl of March, was attainted for the murder of the 
Earl of Kent, 3 Edw. III. His Grandſon was atterward: reſtored. 


18 


f 
| 
| 
| 
| 
| 
g 
| 


128 Debates in Parliament in 1679. | 
in another method; and till then, you are not ripe to take 
notice of it to the Lords. | 

Mr Garroway.] What would you name a Committee 
for, when Gentlemen have all declared their opinions, 
That if this way of proceeding be admitted, &c. the 
Lords may have Writs of Error to deſtroy all your pro- 
ceedings againſt them?“ As I am informed, when Lords 
are tried in full Parliament, there is no Lord Steward. 

Serjeant Ellis.] Whether the Lords are arraigned again, 
or whether there is to be a High Steward or not, 1s not 
the Queſtion. But this is already their Arraignment, 
and this is their Plea, If they are arraigned again, 
they are aſked, what they have to ſay? And they may 
put in a new Anſwer, and ſo all your time may be loſt 
ut they proceed upon this Anſwer, from which they 
cannot vary. : 

Sir Francis Winnington.] The Reporter ſaid, That, as 
ſoon as the Anſwers were read in the Lords Houſe, they 
ſent them to you.“ The Lords have not yet entered 
their Pleas to be recorded in their Court, and ſo they are 
not concluſive. If they be entered, then they are ſent 
down to you, to know whether you will reply, or de- 
mur. I doubt that Lord Bellaſis will not agree that to 
be his final Plea; for he has in effect anſwered nothing; 
ſo that the Lords have not ſent them to you to reply. In 
Tryals in interval of Parliament, and in pleno Parliamento, 
the Clerk of the Crown ſays, You have pleaded fo, 
and been indicted ſo, and you put yourſelf upon your 
Peers.” If any of the Lords ſhould ſay, I wave my 
Plea,” what a condition are the Commons then in, for 
they cannot come provided to proſecute ? But ſince the 
Lords have not entered theſe Pleas as final Pleas, you 
may conſider of it, and if the Lords have been irregular 
in their proceedings, you may deſire a Conference, and 
ſay, ** That Lord Bellaſis has not appeared, and that the 
matter will be erroneous if we proceed.” It may be the 
five Lords have perplexed this matter, and may ſay, Lord 
Bellaſis is ſick, and we will plead, and ſo the Evidence 
will be piece-meal.” Firſt, Lord Bellaſis does not legally 


appear; 
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Appear ; and next, as our Charge is intire, ſo the Lords 
may not anſwer it by ptece-meal. 

Ordered, That it be referred to the Committee of Secrecy to 
examine the manner and ways of proceedings in Parliament, a- 
bout Lords being arraigned, and whether a Lord can be arraigned 
without coming in perſon, &c: 


| {Adjourned till Monday.) 


Monday, April 21. 


His Majeſty, in the Houſe of Lords, acquainted both Houſes, 
„ That he had this day cttabliſhed a new Privy Council, the 
number of which ſhould never exceed thirty*: That he had 
made choice of ſuch perſons as were worthy, and able to adviſe, 
and was reſolved, in all his weighty and important affairs, next 
to rhe advice of his Great Council in Parliament (which he 
fhould very often conſult with) t be adviſed by this Privy Coun- 
cil: That he could not make {to great a change without ac- 
quainting both Houſes of Parliament; and he deſired them all to 
apply themſelves heartily (as he ſhould io) to choſe things which 
were neceſſary for the good and ſeſety of the Kingdom, and 
that no time might be loſt in it t.“ | 


> Tueſday, April 22. 

The diſbanding Bill was read the firſt time. 

Wedneſday, April 23. 

Mr Tyely reports the Opinion of the Committee of Secrecy, 
concerning the Lord Bella/zs's Plea, &c. and the reſt of the 
Lords, [as follows, viz. * That Lord Bellaſis, being impeached 
of High-Treaſon by the Commons, cannot make any Anſwer 
but in perſon. N 


The former Council was com- 
poſed of aity. 

T At laſt the King was prevail- 
ed upon to diſmiſs the Council, 

which was all made up of Lord 
Dani's creatures; and the chief 
men of both Houſes were brought 
into the new Council, This was 
carried with fo much ſecrecy, that 
it was not ſo much as ſuſpected, 
till the day before it was done, 
Burnet, 

It does not appear that either 
Houſe acknowleged the compli- 
ment of this ſpeech by Addreſs, 
which is now become almoſt a 


Not, VII. 


matter of courſe on much leſs 
conſiderable occaſions, or even, 
that any {uch acknowlegment was 
moved for. Ratph. 

The Houle of Commons recei- 
ved it with moſt coldneſs, where 
the contrary was moſt expected, 
and the pretended knowers among 
them, who were not of the Coun- 
cil, pretended now to know no- 
thing of it, to expect new revela- 
tions, to doubt it might be a new 
Court-juggle, and to refer it to 
time to tell what 1t was 1n truth ; 
in the mean time to ſuſpend their 
judgments, Temple, 

“That 


1 
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That the ſeveral writings put in by the Earl of Pow:is, Lord 
Stafford, and Lord Arundel of Wardour, which they call their 
feveral Pleas and Anſwers, are not Pleas or Anſwers, but argu- 
mentative and evaſive; to which the Commons neither can nor 
ought to reply. | | | 
That if the Anſwers of the ſaid Lord Powis, Lord Stafford, 
Lord Arundel (as well as that of Lord Petre) were ſufficient, yet 
there ought not to be any Proceeding againſt them, or any of them, 
untill Lord Bellaſis allo put in a ſufficient Anſwer in perſon. 

« That the Commons do demand of the Lords, that their 
Lordſhips would forthwith order and require the ſaid Lord Pow:s, 
Lord Stafford, Lord Arundel, and Lord Bellaſis to put in their 


perfect Anſwers ; or, in default thereof, that the Commons may 
have Juſtice againſt them.” 


The Conſideration of the above Report was adjourned to the 


next day.] | 
Thurſday, April 24. 
[Debate on the above Report. ] 

Sir Harbottle Grimſtone.] Thoſe perſons tryed in Hen. 
VIII's time, were not arraigned before a Lord High 
Steward was appointed. Lord Huſſey, Anne Bullen, and 
Lord Rochford, were arraigned before a Lord Stew- 
ard. As for that of Lord Pos, it is a direct Anſwer 
for the other three. It is an Anſwer, if the Lords over- 
rule not the Demurrers. p | 

Serjeant Ellis.] The Lord Steward is the perſon that 
gives judgment; and he gives judgment where the 
Indictment is found below, and brought up to the 
Lords by Certiorari. And in that caſe the King makes 
a High Steward. But our caſe is, as they are a Houſe 
of Lords. Before Lord Straſford's caſe, there was not 
a High Steward appointed. I confeſs, that ſometimes 
others have been in the Chair. 2 Hen. VI, in Sir Joh: 
Mortimer's caſe; it appears clearly on the roll, that 
that was an Act of Parliament upon a declaration of 
Freaſon upon 25 Ed. III. He was accuſed of ſuſpicion 
of Treaſon, and committed to the Tower ; and the In- 
dictment was removed to Parliament. How we come to 
fay breaking Priſon, when committed for Treaſon, to be 
Treaton, I will not puzzle any man. At that time a 
Bilhop was Chancellor; and a Biſhop could not fit, be- 
=) : cauſe 
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cauſe it was a caſe of life; and ſo the Treaſurer of the King's 
Houſhold was put into the Chair. He was appointed 
by the Lords; but if they will make a High Steward, the 
Lords are left to their own pleaſure. 

Sir Edmund Jennings.] Suppoſe Lord Bellaſis ſhould 
die, ſhall no proceedings be? It is to the amazement of 
all the people that you proceed not—Lord Danby is now 
no longer behind the curtain, and I will ſuppoſe no man 
elſe is; therefore I propoſe that you would proceed to 
bring the Lords to their ſpeedy Anſwer, that you may 
proceed upon them all together. But if the caſe be other- 
wiſe, proceed againſt four of them, if you cannot againſt 
the fifth. 

Serjeant Ellis.] T have it in command from the Com- 
mittee of Secrecy to tell you, that they will not give 
Evidence againſt the Lords for an thing done above five 
years laſt paſt. 

Sir Tr. Minnington.] If you inform the Lords ſo much, 
they will enter it upon their Book, and ſo perſons may 
have notice, that there be no delay in the Tryals. But far- 
ther, conſider what the Managers ſhouid ſay at the Confe- 
rence— Lord Bella/is's Plea | iy 50 Plea, being by Attorney. 
Lord Petre's is a good Plea, it not cuilty, and we may come 
to the matter with him. The other three Lords plead not 
guilty to part, and no Plea to the reſt; now the Queſtion 
i whether you will not ſend to the Lords, e Thar; if 

the Lords Priſoners do not give in their Anſwer in reaſon- 
able time, the Commons will atk Juſtice againſt them; 
(elſe it is in the power of a Lord in the Tower to come to 
Tryal, or not, and he may put in odd Pleas ad infinitum,) 
* and if they put not in their Pleas in chief (as the Law 
terms it) that we may have Juſtice againſt them.“ In Law 
you may try four of them, but it is s monſtrouſly i inconve- 
nient, for then we mult try them all over again. 

Mr Garroway.] As to limiting the time to fix years, 
we muſt ſubmit to what the ſecret Committee have Evi- 
dence for. But I would demonſtrate the whole thin 
It has been in agitation ſixteen years, and I ſecond to 
Motion of © demanding Juſtice, &c.” 
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Mr Porole.] To what Ellis ſays, to beginning the ac- 
cuſation ** but from ſix years, &c.” the Plot has been 
carrying on theſe ten or twenty years, and always will 
be. But as to the five Lords, it is not agreeable to your 
Evidence that they be bound/to anſwer but for fix years, 
tor it would be a hard thing to ſay there is Evidence for 
it. I would have it left to the liberty of the Managers, and 
to defire the Lords at a Conference That a ſpeedy day 
may be given to the five Lords to anſwer, &c.” tor they 
have time enough. | 

Serjeant Ellis] As for the general Plot of bringing in 
Popery, it has been a great many years, but what con- 
cerns theſe Lords has not exceeded fix years. The Indict= 
ment muſt name ſome place, and a ſer time, but in courſe 
of Parliament we need not name particulars. But to give 
the Lords ſatisfaction, I would not name above ſix years. 
It may be, ſome will not be concerned two years. 

Serjeant Maynard.] It may be, one Witneſs will ſwear 
to “ ſeven years.” It will ſeem a hard thing that a man 
muſt be put to anſwer for his whole life. I would confine 
it to“ ſeven years.“ | 

Sir Henry Capel.] The King has ordered the Lords of 
the Treaſury to give the ſecret Committee 1007, and it is 
paid into the hands of their Clerk. I move that you 
will addreſs the King for 3oo/!. more; for elſe there will 
be no ſending into the country for Evidence. It will put 
delay into the buſineſs without it, and the Lords will be 
At a ſtand. | 

Sir Thomas Clarges.] No Money is iſſued out by the 
Lords of the Treaſury but upon record, and for to {mall 
a ſum as this, I would not have it upon record. But 
there lies 2 dormant Privy Szal in the Exchequer, and 
from that it may be paid, and I would addreſs, &c.. 


Sir Jan Trevor, | The ſecret Committee has expected. 


this, four or five days ago. I know there is a dormant 
Privy Warrant for ſecret ſervice, and I deſire the Gentle- 
men of that Committee may addreſs the King about it; 
but it is not ft io be done by a public Motion. For this to 

g0 
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go abroad in the world to be on your Books, is not fit 
Ro NOM credit. 

Sir Fobn Ilotham.] J hope you will never enter into 
your Books, that there was ever ſuch a thing done in ſuch 
an Aſſembly. I ſay it not out of vanity; bur, as poor a 
man as I am, I proteſt, I would give it out of m y own 


Purſe rather than this ſhould be by a public Motion. I 


could not have believed but that the Commiſſioners 
of the Treaſury would have done it out of their own 
pockets, rather than have made it public here. 

Mr Pocole.] Though there be a dormant Privy Scal 
&c. neither Treafurers nor Commiſſioners can diſpoſe of 
it without the King's leave. If none of the Commiſſion- 
ers are here preſent, ſome Gentlemen will take care of it. 
Since I had the honour to be near the King, I cannot 
but obſerve, that there was never a Prince more incli- 
nable to give his people ſatisfaction for the good of the 
Nation. 


The Report was, upon the Queſtion, agreed to by the Houſe.] 


Friday, April 25. 
Lord Bellaſis's Anſwer was read, and Lord Danby's Plea *, 


Sir John Knight.) Lord Dan! by was impeached in the 
jaſt Parliament, when he fat in his place; but he has 


done worſe fince the laſt Parliament was diſſolved. I am 
unable to give anſwer to this, eſpecially when it is called 
e a ſtamped Pardon by creation.” I would refer it to the 
lame Committee. It is of vaſt importance. 

Serjeant Ellis] Lthink this matter is of great weight, 
and worthy of your moſt ſerious conſideration. The Earl 
of Danby has put his life upon his Plea, and if it does 
not ſtand good, your Articles are in force. He fully 
relies upon his Plea. I will give no opinion at preſent 
upon it, but I move that ſome ſelect number of Gen- 
tlemen may be ordered to prepare, and conſider the 
manner how this Pardon was obtained. Vou are not yet 


They were ſent in a Meſſage from the Houſe of Lords, where theſe 
two Lords appeared this day, and put them in, in perſon, 
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ready to conſider; the more you do, it will be the bet⸗ 
ter, and in a da; y or two's time you may give an Anſwer 
do It, 

Sir Francis WWinningicn. | Since 1 have had the honour 
of being a Member of this Houſe; great matters have 
been diſcourſed here. This is as great as can be. All the 
Plea is mentioned under the word ** Proteſtation ta all the 
Articles, &c.”—A4 nd they have no more operation in LOS 
than if not mentioned. The Earl of Danby has gone fo fa 
as that the Commons are not obliged to any 1 
He has left no room to prove any one Artifle ; for his 
Pardon is amounting to a confeſſion. Should rhis Parc ou 
have allowance, without the legal courſe of obtaining 1 it? 
If great men do exarbitanices with Pardon, It takes 
away culpa as well as fone, There's an end of all Juſtice 
againſt men, if ſuch Dundons are allowed, No man is 
more tender of blood than Jam; but put it in ſome way, 
that the matter may have ſome repreſentation, to ſee what 
former ages have done in ſuch caſcs, and ſee whether this 
is not a rare thing; and ſee what the Commons ought 


ro ſtand upon. It is too big for a reſolution of a Com- 


mittee; I would have them only ſtate the matter, and 
then conſider what a condition we are in, as to Law, 
againſt ſuch great men as theſe, when all we have is at 
ſtake. 

Mr Garroway.] I honour the Gentleman in his ſtation 
But what becomes of us all, if this Pardon paſs ? If it 
had been done baretaced, it had been all one to me. Pre- 

aratory to referring it to ſome Committee of the Long 
Robe, they may inform you how the caſe ſtands in their 
Books, and you may ta ake deliberation what to determine 
in the matter. Now I am vp, I would move you to have 
thoſe whom you refer it to, confider, whether ycu will not 
let this Pardon be pleaded for all, and then we may con- 
ſider what that All” is, that is pardoned. Next I 
move, that when the Report comes from the Bar about 
the Money, (let it come when it will,) that you give no 
Money till you have cleared youꝭ ſelves of the Ear! of Dan- 
Y, before you Proceed upon any Lord whatſoever. 


Sir 
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Sir Thomas Clarges.] I think it not fit to proceed till 
me Committee ſhall ſtate the matter in point of Prece- 


dent. But I differ with the Gentleman that ſaid“ He 


cares not in what form the Pardon is done.“ For if that 
be not differenced, Chancellors may put Seals to raiſing 
Money, or any thing. —Per ſe ſolum, aut cum aligud alia 


Perſons, They may be females as well as males—I am 


of opinion, that we ought to have right in this, before we 
give Money; for the King has been deceived in this Par- 
don, and ſo has the Nation. But I would not put the 
Committee to needleſs trouble believe there are no far- 
ther Articles but ſince March laſt, and this Pardon does 
amount to a confeſſion of the whole, &c. 

Colonel T2:us.] By the trouble this great perſon has 
given us, we may plainly fee how much eaſier a favourite 
undoes a Kingdom, than ſerves a Kingdom. The man 
poſſeſſed with the Devil, in the Goſpel, had his body torn, 
and foamed, before the Devil could be got out, Of Dan- 
by's proteſtations of not guilty, in his Pardon, I believe 
not one word. And I believe Danby does not believe one 
of them, elſe he would not need a Pardon. If he need it 
not, with what face can he plead his Pardon? In that he 
acknowleges his guilt, and if all knew as much as he, 
he ſtands in need of a greater. What offence is there not 
mentioned in this Pardon ? And yet, what offence has he 
not done that he ſtands not in need of a Pardon ? If by 
villainy he has got honours, if by rapine an eſtate, and if 
that Pardon is pleaded to a Houſe of Commons, and 
made valid, ours will be like the Athenian Laws, to 
catch ſlics, while waſps and hornets break out. Will any 
good man have encouragement to do good, or diſcou- 
ragement for ill men ? Has Danby any hopes of ano- 
ther world? He would never then be guilty of ſuch 
crimes, to ſtand in need of ſuch a Pardon. I move you 
«That a Committee of the Long Robe may ſearch Pre- 
cedents, and give you an account, &c.“ 

Sir Henry Capel ] I differ with the Gentleman but in 
one particular. He ſays, ** as Danby has given us trouble 
in his proſecution,” ſo he has at his exit” If it be as he 

R 4 ſays, 
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lays, the Articles are out of doors, and the Parden only 
remains to be confidered—Vacn great men have com- 
mitted great crimes, and ſuch a woay of men as the 
Houſe of Commons have knowlege of them, we ought to 
bring ſuch a man to Juftice—And fince he has got a 


Pardon, it is worthy of the confideration of the whole 


Houſe, and not of a Committee barely. And therefore I 
would debate it in the whole Houle. 

Sir Joln Trevor. 1 I doubt it will be a hard matter to 
put agimitation upon the King's Pardon unleſs by Act of 
Parliament, and that Act 1s vet to be found our. As for 
the King's Coronation Oath, Lord Latimer and Lyons, 
in Edv. IIl's time, were impeached by the Commons, and 
after their Tryal and condemnation, they were both par- 
doned. And this was at a time when arbitrary power 
was as high as ever ſince. 1 Richard II, this Pardon was 
complained of by the Houſe of Commons, but the reſult 
at laſt was, they impeacked the per ſons who procured 
the Phnlons, and looked into the manner of procuring 
them. This I ſay, that the Committee may view the 
Precedents next, as to the manner of gaining of Far- 
dons. When gained ſo much to the diſhonour of the 
King and Kingdom, they were complained of and re- 
voked. And next, though Dandy has put his life upon 
this Pardon, and this Pardon be void; yet it lies upon 
your honour by Bill to ſhow the King, how his honour 
is concerned in it, and the Nation's, and to deſire him to 
revoke it. 

Mr Sacheverell.] I differ from moſt Gentlemen, &c. or 
elſe I would not trouble you row. My opinion is, that 
this Pardon is legally grounded, and that it is void 
in itſelf. If it paſs, that this is a good Pardon, and that 
all ſuch crimes as this Lord ſtands charged with, are par- 
doned at one blow, farewell all! There is one thing we 
ought to take high notice of; the Plea lays all the crimes, 
that he ſtands charged with, upon the King. I would 
ſhow him, that this Plea of laying them upon the King, 
ceſerves as great an Article againſt him, as any of the 
reft, &c. and I would have it added for one. 


Siy 
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Sir Thomas Lee.] If you go on without an Act of Par- 
liament, and make this Pardon void, you fave yourſelves 
the labour of all proofs, and ſo you deprive him of all. 
defence You ſhould not hinder the proceedings of the 
ſecret Committee; but if other matters are before you, 
prepare them into Articles, and go upon them; and 
chen you may ſpend your time to conſider whether it be 


roper to void this Pardon by Act of Parliament. 
The Plea and Anſwer were referred to the Committee of Se- 
crecy, to enquire into Precedents, &c. 


Abr. 26. omitted. ] 


Sunday, April 27. 

Several artifices were uſed to divert the buſineſs of this day, 
which was, © To conſider how to preſerve the King's Perſon 
from the attempts and conſpiracies of the Papiſts, &c“ by engag- 
ing the Houſe into other Debates “. hich being g apprehend- 
(d, occaſioned ſeveral loud cries, “ Fo the buſineſs — the day;“ 
which was thus introduced by 

Mr Harbord.] Mr Speaker, theſe ſeveral things ſtart- 
ed being off from your hands, I ſhall ſay ſomething 
to the occaſion of your meeting upon this extraordi- 
nary day. It is, © for the ſecurity of the King's Per- 
fon, and for the preſervation of the Proteſtant Reli- 
gion eſtabliſhed by Law.“ Nothing can be ſo fatal to 
our Religion, and by conſequence our Laws. and Liber- 
tics, as he danger of the firſt. Should his Majeſty fall 
by any unhappy ſtroke, it would not be in our power to 
defend bh 12 Proteſtant Religion long. The way to do it, 
is to take away thoſe men that are likely to deſtroy him, 
which are the Papiſts. And though it is not always 
convenient to take Precedents from ill times, yet, upon 
this occaſion, I hope you will pardon me, if I make uſe 
of one. "There were Gentlemen in the late times of uſur- 
pation, who expoſed their lives and fortunes for the 


3 mong other things, an Ad- Judges, to iſſue out their Warrants 
dreſs 16 his Majeſty was reported, for executing the ſeveral Popiſh 

and agreed to, deſiri ring him to give Prieſts they had condemned in the 
orcer tor executing 97 * ickering, ſeveral Circuits. See the Journal. 
and libeviſe to Ave order to the | 
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King's Reſtoration, called“ Cavaliers.” Cromwell found 
that nothing ſo much obviated their deſigns as to baniſh 
them from London, and he did it only by an Act of 
State; an Order of Council formed into a Proclamation ; 
ſuch a one as did execute itſelf. Many Catholics will 


now take the Oaths, and, under the notion of inhabitants, 


creep into Houſes. Now fince the danger of the King's 
Perſon is ſe great, by reaſon of their villainous contpi- 
racies, I move, that chere may be an Order tor bring- 
ing in a Bill, to baniſh all Roman Catholics from this city, 
&c. for ſome time, and I hope that, in the interim, we 
may make ſuch Laws as may put power into ſuch hands 
as may preſerve us. My meaning is, that no Papiſt 
ſhall ſtay in town but upon very good Proteſtant ſecurity. 
Unleſs you take ſome ſuch courſe with theſe ſort of men, 
ou can have no ſafety. 

Mr Bennet.) I will ſpeak to the Order of the day, 
It is my opinion, and ever was, that the King cannot be 
ſafe, unleſs the Papiſts be nothing. They have as great 
a zeal to bring in their King at Bruſſels, or here, (ſome 
ſay he 1s here *,) as the Cavaliers had to bring in this 
King during the Rebellion. As to the Plot, &c. I be- 
lieve this deſign has been carrying on ever ſince Lord 
Clifford's Miniſtry, for deſtroying the King, and making 
the Duke to ſucceed, and the thing was fo very near cf 
fecting, that, if you had not diſcovered i it, it might before 
now have been done. Coleman's Letters to the Pope, 
Cardinals, and Preach King's Confeſſor, were all penned 


and ſent by the Duke of York's command. I conſider 


truly how hard a work you have upon your hands. The 
Duke of ork has as much right to ſucceed his brother, 
if he die without heirs, (which God forbid!) as my ſon has 
to inherit my eſtate after me. Therefore I deſire that by 
ſome Law we may have power to arm ourſelves againſt 
him, if he would bring in Popery amongſt us. If the 
King have a ſon, then we are out of fear; but if a wa 
cannot be found out that the King may have a ſon, then 
we are to go another way to work, I do belicve that 


* The Duke of Dr. 
this 
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this Plot had not been carried on without the Duke of 
Jvrb's approbation, and that being ſo, you are to go ano- 
ther way to work. We know that Hen. VII. was at- 
tainted; ſhould the Duke be ſo, the Lawyers will tell 
you, “ that the poſſeſſion of the Crown clears away all 
Attainders.“ I would have the Lawyers ſpeak to it, and 
would not ſleep till ſomething was done to ſecure the 
King's perſon, and the Proteſtant Religion. 
Mr Moſtyn.] The Duke of York, I believe, is not the 
only occalion of our apprehenſions of Popery, &c. It was 
his quality, not underſtanding, (Ile meant the Plot, it oc- 
caſconed a loud laughter, ) that the Papiſts took encourage- 
ment from. But itill the Dutcheſs of Portſmouth is here; 
from whom I apprehend as grcat danger, as from the 
Duke of York. a 
Sir Fohbn Knight.] What will ſignify baniſhing the Pa- 
piſts out of town for four or five months, unleſs you ſe- 
cure a Proteſtant Succeſſion? When Idolatry was ſet up 
in Iſrael, then they were led away captive, &c. What we 
aim at is only for poſterity, and but for our ſouls; and 
this is a proper day for that conſideration, that we may 
overcome thoſe perſons that would ſubvert our Religion, 
which the very gates of Hell cannot prevail againſi. I 
think it not ſafe to let the Duke be out of the nation. 
And in the laſt Parliament. it was a reaſon given againſt 
our addreſſing the King for removing the Duke for 
ſome time from Court. I do not know of what ill con- 
ſequence it may be for the Duke to be in the hands of 
thoſe centrivers of the deſtruction of both King and 
Kingdom, The Duke has had Letters and correſpon- 
dences from the Jeſuits, and now he is amongſt the 
thickeſt of them. I would addreſs the King, therefore, 
to let him ſee how much it is for his intereſt to perſuade 
the Duke to be a Proteſtant, and to order the Duke to 
return into Eunlaud. | 

Sir Hugh Chelmondeley.)] J have a heart full of forrow 
for the occaſion of our meeting to-day, and of this day's 
Debate. It is a fad ſuppoſition, that the preſumptive 
Heir of the Crown ſhould change our Religion. The 


ſhort 
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ſhort Queſtion is, whether there is any ſafety for the 
Crown, whilit the Papiſts wiſh the King dead. We can 
never be ſafe, till it be the Papiſts intereſt to have the 
King amongſt the living, that their condition may be 
never the better for having a King of their own Religion. 
Therefore till you make it the intereſt of the Catholics 
to wiſh the life of the King, you do nothing. In gene- 
ral, I muſt ſay this, that we muſt do ſomething as in the 
caſe of an infant or lunatic — Such an extraordinary caſe 
muſt have an extraordinary way. 

Mr Pilkington.] The Tjraclites halted betwixt two o- 
pinions, God and Baal; they put away Baal and returned 
to the worſhip of God, and were happy. I would have 

a Committee to conſider what has been propoſed, 
Sir Thomas Player.] I cannot but take notice of one 
Motion. I would be reſolved from the Gentleman that 
moved it, whether it be a Proteſtant Motion or no—(7t 
WAs from Cholmondeley, Su, Ibat part of bis ſpeech the 
Compiler did not ell bear.) He offered it as a way to 
render the King's Perſon more ſecure, that the Papiſts be 
put into a condition of more eaſe, by being treed from 
ſevere Laws, thereby not to be provoked to attempt any 
thing againſt the King. 

Sir Hugh Cholmondelcy.) What I propoſed, was but by 
way of ſuppoſition. I believe it is impoſſible to plant 
Popery to any purpoſe in Eugend, unleſs they perſuade 
the King to be a Papiſt, and all the Proteſtants in Eng- 
land to be Papiſts too; elſe it will never be their intereſt 
to make attempts upon the King's Perſon. 

Sir Themas Player goes on.] We have to do with 
ple of principles to deftroy the King and our Religion. 
and that is the greateſt part of their Religion, and which 
they hope to merit moſt by; and whilſt they retain thoſe 
principles, we have no moral fecurity from them, unleſs 
we ſerve them as they would us, that is, root them out 
—We are come to that paſs now, that Proteſtants and 
Papiſts cannot live together in Eugland; and whilſt the 
Papiſts have a proſpect ct a Popiſh Succeſſor, they will 
never be quiet, but be always making attempts upon the 


King's 
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King's Perſon. Conſider whither you were going. It is 
but a few years and a few months, ſince Offices of the 
higheſt truſt were in the Duke of York's diſpoſal ; they 
paid more reverence to the Succeſſor than to the King 
himſelf; and here lay the weight of our misfortunes. 
The King, a Proteſtant, upon whom we muſt depend, 
negle&ed, unapplied to; the Duke, a Papiſt, adored; 
and why? Becauſe he concerned himſelf to model Eng- 
land according to his own turn. From whence came mo- 
deling the Militia, the Juſtices of Peace, all the fortifi- 
cations of England? Were they not of his modeling? 
And then came out the Plot to deſtroy the Proteſtants, 
as if they had all but one neck to be cut off at once. I 
do acknowlege myſelf to be one of thoſe weak men that 


can ſee danger, but know not how to offer you remedy z 


ſo great miſchiefs do we lie under! But at preſent I will 
preſume to adventure to offer ſomething to your conſide- 
ration. Some time ago, I ſaw conſiderable Papers and 
tranſactions betwixt the Duke and the Pope. I did ſcarce 
believe it till I faw it. Some from his Highneſs.to his 
Holineſs gave him occaſion of fo great joy, (and ſurely 
they muſt be conſiderable Letters that made his Holineſs 
ſo merry) and yet they made the old man weep; and 
that befpeaks. exceſs of joy. Some time before there was 


notice given of ſuch Letters coming, but they gave great 


trouble at Rome that they came not; but when they were 
received, his Holinets returned the Duke a moſt kind and 
obliging Anſwer, and her Highneis the Dutcheſs was 
preſented from the Pope with a holy token of conſecrated 
Beads, and other fine things, which I do not underſtand, 
and I hope never (hall. When the Duke's daughter was 
married to the Prince of Orange, the Duke vindicated him- 
ſelf from being guilty of it, and the Pope was fatisfied with 
it. What has been tranſacted lately by Lord Danby, in 
having Money given from France that England might be 
governed without. Parliament, and ſo enflaved for ever? 
And this was done, during the Duke's prevalency upon 
the Miniſters. Now I move that you will be pleaſed to 
chuſe a Committee to examine all the Papers that can be 


had, 
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had, relating to the Duke, &c. and to extract all things 


done by the Duke, in ſetting up Popery and. arbitrary | 


Government, and whatever he was concerned in that mat=- 
ter, and report it to the Houſe. 

Sir Robert Markbam.}| I cannot believe but that the 
Philiſtines will be upon us, as long as the daughters of the 
Philiſtines are amongſt us. I humbly move, that the Act 
of Aſſociation of 27 Q. Elizabeth may be read. 

Sir William Franklys.)] Our Laws, Liberties, and all 


that ſhould protect us are at ſtake now, and are fit to be 


taken care of; and yet there is ſomething more neceſſary, 
and that is the life of the King (which God long preſerve!) 
There is danger from the Papiſts ; they get ground upon 


us to our deſtruction. It muſt be fear that muſt keep 


them quiet; and let them ſee, that when that fatal blow is 
ſtruck, the Kingdom will riſe as one man to prevent the 
effects of that blow. Let the Act of Aſſociation of 27 Eli. 
zabeth be read, and from thence take ſome meaſures for 
the preſervation of the King's Perſon. 

Sir John Trevor. | The Papers mentioned, relating to 
the Duke of York, are in the hands of the Committee 


of Secrecy, and you may command them when you 
pleaſe. 


Mr Bennet. ] If you will have the Duke of 7ork come. 


to the Crown, as other Kings do, ſpeak plain Eugliſb. 
If you intend that, I will prepare to be a Papilt. 

Mr Leveſon Gower. ] I move to have that part of the 
Act relating to the Queen's ſervants, exempting ſuch a 
number from the Teft, &c. repealed. 

Sir Richard Cuſt.] When Hen. VII. came to the Crown, 
it took away all diſability upon him by Attainder. But his 
greateſt ſtrength to the Crown was not by his march 
with the Lady Elizabelh, but by declaration of his title 
by Parliament. What if, for your preſent ſecurity, 
you made an Addreſs to the King, with an humble pro- 
poſal, that all Offices may be pur into fuch hands (for the 
people's ſatisfaction) as ſhall be recommended to his Ma- 
jeſty in Parliament, and that thoſe Offices ſhould not be- 
come void, nor be filled up, upon the death of the King, 
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but by Parliament. I ſee nothing can render ſuch a pro- 
poſal undutiful in preſenting it, the preſent ſtate of things 
conſidered; and by this means you will be ſure of a Parlia- 
ment upon demiſe of the King. This I offer as my hum- 
ble opinton. 

Mr Secretary Covenry, ] I have heard various opinions 
to-day, for remedy of the dangers we apprehend. We 
are in great danger, and the remedy is very difficult, The 
Statutes of Q. Elix. and Hen. VII. are of great moment. 
That of Q. Eliz. is not taken for an univerſal pattern, 
Et adapted to a preſent emergency only. I defire not a 
Court to be fet up, as in the Statute of Aſſociation.. I 


would have no new Court to meddle with men, or the 


Heirs of the Crown. Let us have our own Laws, elſe 
we ſhall fall into Ariſtocracy. I never ſaw a lawful Suc- 
ceſſor of the Crown diſappointed, but, firſt or laſt, he 


came back to the Crown again. To ſay, becauſe a thing 


has been ſo, it may be ſo; and becauſe a thing has not 


been ſo, it may not be fo, is as bad. For by that Statute 
that gave Hen. VIII. power to diſpoſe of the ſucceſſion of 
the Crown by his laſt Will and Teſtament, he might 
have given the Crown to his footman, if he pleaſed, and 


made him King, and by Law too. But ſurely there were 


never greater betrayers of their truſt, than that Parlia- 


ment was, to give the Crown to an arbitrary Prince, to 


diſpoſe of how he would. If we are tender of the Succeſſion, 
pray let us be more tender of the King, and not take that 
power from him, ſo eſſential to the Government. Shall 


we in Parliament bring the King to judgment (as is 


moved?) That all Officers of the Militia, or the Courts, 
&c. ſhall not be named but by us, I have as little hope of 
ſucceeding in that, as I have reafon to be of the opinion 
of it, that we ſhould think to carry the King with us, 
and take from him that Government that nfaſt ſupport 
us and him. As to the Papiſts, they have deſerved as ill, 

and intended as ill, as pofſible, and it is but juſtice to ex- 
tirpate them; but thoſe meaſures mult be prudential, not 
to proclaim our intentions before we are able to main- 


tain them. Lord Willoughby, when he was at Barbadoes, 


ſent 
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ſent order to the French, who had part of Nevis iſland, tc 
quit the iſland by fuch a day. The Eugliſb and they had 
lived neighbourly together long; they wondered at it 
but, when he came to take poſſeſſion of the iſland, he 
found that the French had cut the Governor's throat, and 
made themſelves maſters of the iſland. Provide yourſelves 
firſt to maintain any great reſolution you ſhall take againſt 
the Papiſts. Now, at ſuch a time that you make a decla- 
ration of ſo high a nature as you are about, ſet ſome day 
apart to conſider how to put the nation in a poſture of de- 
fence elſe you put the Papiſts upon revenge, and your 
ſelves in no poſture to execute any thing. 
Colonel Bircb.] That Honourable Perſon chat ſpoke laſt 
to Sir R. Cat's Motion, for Offices, &c. to be put 
into ſuch hands as the Parliament ſhould confide in,“ has 
ſaid it to be the worſt Motion that has been made to remedy 
our fears, &c. But I am one cf thoſe that thought it the 
beſt Motion, and I know not why he ſhould be againſt it, 
but becauſe it is a good Motion. If you do it not, inſtead 
of this being the belt day that ever I jaw, I fear it will be 
the worſt that ever I ſaw. We have had many tales of 
the French War from the Gentleman at the Bar (] fear it 
will never be better.) We gave Money the laſt year for 
the French War, and we were told of the truth and ſince- 
rity of that War; and the ſame Perſon tells us, “ we are 
to go calmly i in the buſineſs of a Popith Succeſſor,” — The 
Counſel is the ſame ſtill, and I never expect better ſuc- 
ceſs as long as we have ſuch Counſel. Muſt we proſtitute 
Religion? —Notwithitanding his tale of Lord HWillough- 
by, and an iſland, I will go as far as I can for the ſatety of 
the Kingdom as any man—And were it for my life, 1 
would take the advice given by Cut But I muſt return 
again to the Honourable Secretary. The Declaration of 
the Succeſſion by Parliament is no new thing. I am 
ſure it proved well in Queen Eligabeth's time. I know 
not the occaſion of affairs in Henry VIIT's time; but the 
ueen's time is parallel to ours, as to the feats of a 
Popiſh Succeſſor. Intereſt will not lie. But I will make 
an addition to Cat's Motion. Are we come here to give 
Money 
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Money, for ſome few new men being put into the Privy 


Council; and ſhall we do ſuch things as we have done 


before? 1 hope the King will not leave one of the Coun- 
cil that was at the giving ſuch advice as we have had. 1 
would not give a penny for ſuch advice. I am the weakeſt 
in this great Aſſembly, but on this point I cannot ſtay my- 
ſelf. I would ſupport the Government to the higheſt ; but 


this plaiſtering and patching ſpoils all. It muſt not be the 


addition of four or five perſons to the Council that will 
do itz it muſt be thoroughly done. When there are no re- 
ſerves, and when the King fears no body, when that is 
done, we ſhall anſwer the reſt. If the King fell by the 
hands of violence, the ſaying that never a Papiſt ſhould 
ſurvive him long, ſo reſolutely here by ſome Gentlemen, 
has, I think, ſaved the King hitherto, Till you admit 
no Claim to the Crown, till there be an examination of the 


King's death in Parliament, you may be ſafe, As for 


the Duke of York, I can ſcarce ſpeak 'of him without 
tears. I hope he will come over to us; bur I ſhall never 
deſire to ſee that day he ſhould be King without it. We 
know what the Law of England ſays, if any man go over 
to the Church of Rome Coleman ſaid, (when you appoint- 
ted a Committee to go to him) I have done nothing but 
by my Maſter, the Duke's Order.“ I have a kindneſs for 
the Duke, but I have bowels of compaſſion for the King- 
dom too. I move therefore, That a Bill may be brought 
in, that at the fall of the King by any violent ſtroke 
(which God forbid!) no perſon come to the Crown of 
England till that be examined.” 

Mr Secretary Coventry.] It is our Wen that, if a 
Member be reflected upon, he may anſwer. I am ſorry 
that the Gentleman (Birch) is a man of ſo good under- 
ſtanding, and yet does not underſtand me right. I ap- 
peal to you, Mr Speaker, whether I faid one word of fear, 
but to ſtrengthen yourſelves. to execute your Laws. I 
have ſaid my Prayers to-day (I thank God) and laſt —_ 
day I received the Communion, and let' that be my 
fon, if I did not believe we ſhould have had a War with 
France laſt year. Lord Danby's Letters to Mr Montagu 
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will ſhow you enough to vindicate me. I wiſh that Gen- 
tlemen would weigh what they ſay, before they give ſuch 
reproaches. I have taken the Oaths required, at the Ta- 
ble, and if any man pretend to be the lawful Succeſſor to 
the Crown, and is not, I will not own him for m 
Prince, be he who he will. We have heard of the Jeſuits 
ſwallowing the Oaths We take thoſe Oaths And I have 
heard of St Paul's anathema, and I will not be forſworn for 
the King or any man. If you will object againſt any man, 
you may, and inform if you pleaſe But for the Parlia- 
ment to nominate the King a Succeſſor, I ſay it is againſt 
Law and the Government. And if I am to blame, I 
will expoſe myſelf, but T would not be reflected on. 
Colonel B:irch.] This I ſaid, © That Honourable 
Gentleman was an inſtrument to perſuade and deceive us 
into a French War, and there was not one word of it true.” 
When the Parliament did deſire the King to enter into a 
league with the Confederates, the return was, That it 
was an extravagant Motion.” And who was the pleader 
for it, but this Honourable Perſon ? 
Sir Robert Carr. ] I am ſurprized at this Debate. Few 


that know this Gentleman (the Secretary) but can Juſtify | 


him from theſe aſperſions. 


Mr Secretary Covertry.] As for the buſineſs of the ſhips, 


that was my brother Secretary's part (Williamſon.) But 
Birch ſaid, I told you no truth, &c.” I aver, that if an 


man told you, that what I did ſay was a truth, that I did not 


believe to bea truth, if an Angel from Heaven ſaid it, he 


would not go back again thither. I would have Birch let 
me recriminate what he did in the Parliament of 1641, 
as well as ke recriminates on me now. 

My Colt took the Secretary down to the Orders of the Houſe, 
for recriminating upon Birch, for what he did in 1641. 

Serjeant Maynard. Theſe things loſe your time unne- 
ceſſarily, in thus F z on one another; and it is 
againſt Order ; 


Mr Bennet.] We hve bern cheated ſufficiently of our 


Money; pray let us not be cheated of our Debate about 


0 Proteſtant Succeſſor too. 
| Colonel 
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Colonel Bzrch.] If you go not up the ſtream, you will 
go down. Pray, Mr Speaker, hold us to any Debate that 
has been propoſed, or move what you pleaſe. | 

Mr Sacheverell.] Now a Bill has been moved, pray 
make it effectual. It was moved © to baniſh the Pa- 
piſts twenty miles from London, and every one of 
them not to ſtir five miles from home, &c. ”* whether 
you will order it, though they have houſes in town, &c. 

Sir Francis Ruſſel.] J move for an explanatory Vote, 
That the Duke of York is the occaſion of all theſe jea- 
louſies of the Papiſts;” and ſo have the Lords con- 
currence to it, and then you will have ſome ground to 
go upon. | 

Mr Boſcawen.] As to what is ſaid by Secretary Coventry, 
of „being ſworn to the King's lawful Succeſſors,“ what 
is ſo by Act of Parliament is lawful, and it is Præmu- 
nire to ſay to the contrary, by the Statute of Queen Eliza- 
beth. There will be no means 1maginable of preventing 
Popery, if that Doctrine paſs, that Laws, &c. ſignify 
nothing to bind a Succeſſor —Then give up the caſe 
without any more ado. It is not in your power alone 
to propoſe a Succeſſor, without the Lords, &c. That en- 
couragement which the Papiſts have had, has been from 
the Duke of York: No man can fay the contrary, The 
Plot for introducing Popery, and all the conſequences, 
&c. had its riſe from that unfortunate Prince's declaring 
himſelf of another Religion. 

Lord Ruſſel.) I think we are but trifling hitherto. 
What the Gentleman ſaid that ſpoke laſt, comes home to 
the point. It is high time to take conſideration of this. 
If we do not ſomething relating to the Succeſſion, we 
mult reſolve, when we have a Prince of the Popiſn Reli- 
gion, to be Papiſts, or burn. And I will do neither, 
We ſee now, by what is done under a Proteſtant Prince, 
what will be done under a Popiſh. This is the deciding 
day betwixt both Religions. I am tranſported, I confeſs, 
both with ſpiritual and temporal concerns. I have Abbey- 
Lands, but I proteſt before God and man, I could not 
be more againſt Popery than I am, had I none. I deſ- 
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piſe ſuch a ridiculous, and nonſenſical Religion A piece 
of wafer, broken betwixt a Prieſt's fingers, to be our 
Saviour! And what becomes of it when eaten, and taken 
down, you know. The King, I believe, will do his part 
in this matter, if we do ours. In the laſt Parliament, I 
moved ſomething of this nature, which was not a Houſe 
to do great things; but I hope this Houſe will neither be 
bribed, corrupted, nor cajoled, nor feaſted, into the 
giving up the grand concerns of our Religion and proper- 
ty. Therefore I deſire, That a Committee may be ap- 
pointed to draw up a Bill to ſecure our Religion and Pro- 
perties in caſe of a Popiſh Succeſſor.” _ 

Sir John Trevor. | It has been moved by this Noble 
Lord, That a Committee may be appointed, &c.” As to 
limiting the Succeſſion, it is no new thing. In Hen. IV's, 
Hen, VI's, and Hen, VII's time, it was done, and Laws are. 
now in force made by ſome of them, though Uſurpers. 
And from thoſe I collect, why ſhould it not be Law 
under a lawful Prince? The intail of the Crown was in 
Hen. VIII's time, after his divorce, firſt from Queen Catha- 
rine, &c. and there was a neceſſity for him to make 
that Law, for had he not made it, and diſpoſed of the 
Crown to his iſſte by Anne Bullen, and had not Hen. VIII. 
had that power, you would never have had the Proteſtant 
Religion in England; the Crown would have deſcended 
upon Queen Mary; for Queen Elizabeth was diſabled 
from ſucceeding to the Crown by particular Act of Parlia- 
ment, as Daughter to Aune Bullen. I conclude that it is in 
Parliament to regulate the Succeſſion of the Crown of 
England at any time, without limitation, eſpecially when 
the Law of God and Religion are concerned, and no Ci- 
vilian can ſay a word againſt it. As to the nomination 
of the Officers of the Militia and Navy, &c. moved by 
Cuſt, it has been denied by the King to be done in Par- 
liament; but this has been done; the Parliament Lords 
and Commons have deſired the King to name them in 
Parliament, to know whether they may be truſted or no. 


The King's eyes are cloſed; he knows nothing of the 


danger we are in, and the Commons have had always the 


liberty 
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liberty to tell the King, that perſons near him, that are 
entruſted by him, are falſe to him, and Traytors; and 
how ſhould the King know it elſe? I therefore move, 
«© That the Officers of the Navy and Militia, &c. may 
be by the King told in Parliament, that they may adviſe 
and inform him, whether they be faithful and fie to be 
truſted, or not.” 
_ 1508 Henry Capel.) You have been told, ** That the con- 
fideration of this day 1 is of the greateſt moment that ever 
was to this Nation.” This Seffion of Parliament muſt 
quiet the minds of the people, as to their fears of Popery 
and the Succeſſion, &c. or never. In Queen Elizabeth's 
time there were conſpiracies againſt her, when Mary 
Queen of Scots was taken off. In King James's time, the 
Gunpowder-Treaſon. In the laſt King's time, a horrid Re- 
bellion, that ended in his murder ; bur here the Crown 1s 
under ſuch a character as is more dangerous than all thoſe; 
and from Popery came the notion of a ſtanding Army 
and arbitrary power. At Oxford, when the Scholars can- 
not convince one another by argument, they throw loaves 
at one anothers heads—Formerly the Crown of Spain, 
. now France, ſupports this root of Popery amongſt 
but lay Popery flat, and there's an end of arbitrary 
G and Power. It is a meer chimæra, or notion, 
without Popery and you have a good authority to put 
the Queſtion moved, &c. Here was a Proviſo, the laſt 
Parliament, to exempt: the Duke of York from the Teſts 
tobe taken in the Lords Houſe, &c. I was againit it, for. 
I would not publiſh to the World that the Duke was a 
Papiſt. I is a Law now, and I can ſay nothing againſt 
it; but I wiſh it be ever the better for him, or us. But 
now I would paſs this Vote, That the Papiſts have 
had all their GOLGI from the Duke's being a 
Pa iſt. 23 F 
Mr Sacheverell. ] I am for part of the Queſtion,” but 
not for the whole. 1 am not of opinion That the Duke 
of York has been the ſole cauſe. of the inſolence of the 
FA There have been other cauſes. 
Mr Garrow ay.] I-would not lay the-cauſe ſolely. von. 
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the Duke, but That he has been a great cauſe, & c.“ 
This will reconcile the thing. 

Mr Swyafin.] The Duke of 707k's being a Papiſt 5 
given encouragement to the whole Popiſh party, for 
their attempts againſt the life of the King, and the 
Proteſtant Religion. I move to have the Queſtion ſo 


altered, 
Colonel Titus.] If you ſay 0 That the Duke has given 


encouragement, &c.” who knows not that? Never put 


that into a Vote If the major part of the Houſe does 
know that he is the ſole cauſe, &c. I hope they will vote it. 
We know that the Duke has been the cauſe, but not the 
greateſt encouragement to Popery, &c. 

Mr Swynfin.] The Council of the King has failed hig: 
in the —.— of this horrible Plot. The body of the 
Biſhops have failed him too. There are, by the informa- 
tions, three hundred and ſixty Jeſuits in England. They 
have their ſeveral Provinces and Dioceſes; within the 
Dioceſes of the Biſhops, they hold Synods; and all this 
has gone under the Biſhops noſes; and I wonder that, in 
their Viſitations, not one of them ſhould be found out, 
nor at- the Aſſizes, nor Seſſions. Thus has this Plot 
grown up. It now lies upon you; if you give it up, all 
is gone here, and throughout all the World too. Both 
Coleman's Letters are gone all the World over, for the ex- 


tirpation of hereſy, &c. and no ſort of Religion can con- 


demn you for taking care of your own Religion. You 
will elſe be ſcorned. If you riſe to day, and do nothing, 
you will deceive both the Papiſts and Proteſtants ; and I 
would do neither. There is no going about to prove this 
„ of the Duke's, &c. All the World knows 
it; but I muſt ſay, though there have been many Mo- 
tions made, I concur in this Queſtion, © That the Duke, 
being a Papiſt, has yen encouragement to Popery, and 
the Plot.” | 

Mr Hampden.] 1 ml humbly propoſe, chat this may be 
the Queſtion, viz." That the Duke of York being a Pat 
piſt, and the hopes'of his coming ſuch to the Crown, 


haye given the greateſt countenance and encouragement to 
= the 


| 
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the preſent conſpiracies and deſigns of the Papiſts againſt 
the King, and the Froteſtant Religion.” Tre 

Which Queſtion paſſed Nemine contradicente ; and the Lords 
concurrence was deſired to it“. Fe: h | 
Mr Colt.] If the Duke be found to have had a hand in 
the. Conſpiracy, I. know no reaſon, but that the Duke 
may be impeached, though abſent; and then there is a 
good ground for a Bill to provide for a Proteſtant Suc- 

n Oe s a 

Mr Secretary Coventry.] I have lately taken the Oath 
of Allegiance. to the King and his Succeſſors, which 
implied the Duke of York; but I would have that 
Statute read, to ſhow our Country, that we are not 


ſo nicely bound up by this Oath, as it ſeems to me we 
are, jt 


The Statute, of 30, Queen Elizabeth was read. The ſubſtance 
of which was as follows: If any perſon hold, affirm, or main- 
tain, ** That the Queen, by authority of Parliament, is not able 
to limit and bound the Succeſſion of the Crown, and that what 

Law, or Laws, ſhall be made by the authority of Parliament, is not, 
are not, and ſhall not be of ſufficient force, &c. in poſſeſſion, or 
remainder,” ſhall be judged a Traytor, and every perſon ſo hold- 


ing ſhall forfeit, &c.“ | 
Sir Thomas Player.] I am now convinced, that I am 
not ſo near damnation as Mr Secretary Ceventry has told 
you, and that we are ſound Proteſtants in what we do. 
But you will find it abſolutely neceſſary to alter the Oath 
in the Militia Act, about taking up arms againſt ſuch as 
are commiſſioned by the King, &c. Under this King we 
are not under any temptation to break that Oath. I 
believe nobody will plunder me, or cut my throat. 
A Popiſh Succeſſor may ſend Popiſh Guards, and we 
ſhall not have the honour of ancient Martyrdom in 
flames, but die like dogs, and have our throats cut; 
and I muſt not take up arms to defend myſelf againſt ſuch 
rogues. Conſidering how near we are to that danger, 


A oy 
Mr Sidney ſays, © Thar the ** that the Duke, being a Papiſt, 

Lords gave their conſent to it, had made him unwillingly the oc- 

with the addition of the word caſion of the Plot.” 

„ unwillingly ;?* that is to ſay, 


- 
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let us do ſomething ſpeedily, that we poor Proteſtants 
may be ſecured from Popiſh Succeſſors. | 

Mr Trenchard.) The matter of a Bill, upon the whole 
Debate, is more eaſily juſtified, than the manner contri- | 
ved. I move, © That you will appoint a day for the Let- 
ters relating in this point to the Duke of York to be 
brought to you.“ | 

Sir John Trevor. r.] The Letters are from the Cardinal 
of Norfolk and Father Anderton, from Rome, which relate 
to the Duke of Zork. The Committee of Secrecy has no 
uſe to make of thoſe Letters, for Evidence againſt the 
Lords in the Tower, but to ſhow how the Plot has been 
carried on at Rome. There is another Packet of Letters 
of the Earl of Berkfhire's on the fame ſubject, which were 
never yet read in the Houle. 

Ordered, That the Committee of Secrecy do bring the Papers 
of writing in their Cuſtody, and report the effect of thoſe which 
relate to the Duke's b. ing concerned in the Plot. 


[Tp farther Debate was adjourned to AT: 1 
| Monday, April 28. 


Sir Francis Winnington reports the manner of the Earl of 
Danby's obtaining, and the paſſing of his Pardon, as before; 
and farther, that the time allowed the Committee was ſo ſhort, 
that they cannot diſcover the Adviſers, or Procurers, of the Par- 
don, but they have ſome light of it. 

Mr Bennet.] I believe it will not be found in Law- 
Books, that a Pardon has been obtained in this manner, 
or that the Lord Chancellor ever parted with the Seal, as 
you have heard it reported. | 

Serjeant Ellis.] The Queſtion is, Whether this Plea of 
Lord Danby's Pardon be a good Plea, and the manner 
of obtaining it ? The regular way of Pardons is by the 
Attorney General, and the Sollicitor General, &c. They 
are men of the Law, and might ſtop it in their Office, and 
the reſt of the Offices, &c. It is the duty of the Lord 
Chancellor's place, if he thought this not a good Pardon, 
to have informed the King of it. But to pals by all this, 
the Queſtion before you is, Whether this be a good Par- 
don to hinder your Impeachment. I confeſs, I am of 

opinion, 
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opinion, that the Pardon itſelf is not legal; it is a void 
Pardon, and if you demur upon it, I hope the Lords will 
give Judgment. If this Plea be over- ruled by the Lords, 
you can never have juſtice againſt him, &c. This is as 
cunningly as ever was done—captar ce vulgus—His Coun- 
ſel knows we can take no iſſue upon this; he has not done 
dutifully to the King; for the Commons cannot vindicate 
the King's honour; for no ifſue can be joined upon this 
Plea. I therefore would join in the Demurrer, and expect 
the iſſue of this Pardon, and it is moſt proper to go to the 
Lords to join in Demurrer, that this is no legal Pardon. 

vir John Trevor.] The Queſtion is now this ſingle 
point, Whether this Pardon of the Earl of Danby be a 
good and legal Pardon, or no? I will not conteſt the 
point with Serjeant Ellis, whether this be a good Pardon, 
or not. I proteſt before God, I am no advocate for Lord 
Danby but by the fair interpretation of the Houſe, I will 
open that part of the Pardon to you. I humbly conceive, 
that in thoſe two Precedents J vouched-to the Houle the 
other day *, I dealt fairly. One Precedent was 30 E. 
III. in Lord Latimer's caſe. The other, of Richard Ly- 
ons, Merchant, was in the iſt R. II. The Precedent 1 
cited of Lord Latimer was contrary to the opinion of the 
Committee. Latimer was impeached of High Treaſon, 
and one or two more; the reſt were of Miſdemeanor. 
Firſt, he gathered the King's Impoſitions in Britany, and 
ave him no account of them. Then he delivered up 
the fort of St. Saviour. The laſt offence was, that he en- 
croached upon Regal Power, and let go ſeveral felons, 
and other priſoners; without the King's Order. Latiiner 
pretends, He does acknowlege 2000 marks due to 
the King, and ſubmits to the King's grace and favour, 
and that he cannot pay the 2000 marks without ſelling 
his lands.” To all the reſt he gives anſwer—And 
whereas Latimer confeſſed the matter, and produced no 
Pardon from the King, he was condemned, but no 9: 
etus to Latimer, The Parliament ended, then the King 
gives him his Pardon, not Oy for the 2000 marks— 


® See p. 136. 


He 
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He confeſſes all, offering the King 20, ooo J. and the 
King pardons all the Impeachment. The thing is, the 


Impeachment was impending, and here is a Pardon grant- 


ed, but if the reſt of the Impeachment fell by the diſſo- 
lution of the Parliament, then all that I have ſaid ſigni- 


fies nothing. 


Serjeant Ellis.] In the Pardons of Lyons and Latimer, 


it is plain that the King recites the Judgment given by 
Parliament in their Pardon, and the King pardons what 
belonged to him, which the King is ſo intereſted in, that 


he may diſpoſe of it how he pleaſes, and the King gave 


Latimer his lands, as if no Impeachment had ever been 


( though there was ſomething that might import Treaſon 


in the Impeachment, though not by the Stat. of 25 Edw. 
III.) So the Lords put a fine upon him of 20,000 marks; 
and after that the King pardoned all that belonged to him, 


which the King may diſpoſe of to whom he will; to the 
party, if he pleaſes. I will not ſay there are no Precedents 
of Pardon, &c. but the King never pardoned, till ſome 


Judgment or Reſolution was given of the offence in Par- 
liament. But to pardon betore Tryal, when the King 
knows not what fact he is to pardon, is a dangerous Pre- 
cedent. A man may deſtroy the Nation, if ſo, and do 
what he will. This is a thing of a ſtrange nature. The 
King cannot pardon a man, an Impeachment depending. 


Sir Francis Winnington.] This does not only concern a 


particular man, but the Government of England. What 
you debate is not concluſive either to the Commons or 
Lord Danby, but only methods to diſcharge our duty to 
the King, and thoſe that ſent us hither. As to Prece- 
dents of the manner and means of obtaining this Pardon, 
no man can pretend any Precedent. Danby thought the 
illegality of the Pardon ſo great, that the Officers, through 
whoſe hands it muſt go, would not paſs it, and therefore 
took this courſe, But we muſt cut off the particles of 


the manner of obtaining it. I am of opinion to demur_ 


to this Plea of his Pardon, for it was never practiſed, and 
Trevor's two Precedents are not to this caſe. A Pardon 
granted“ for all Offences to the 27th of February,” which 


15 
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is three months after the Impeachment was exhibited, and 


the crimes, &c. perpetrated. State this fact only, and ſee 
what a condition we are in, if this be a good Pardon. 
As to the caſe of Latimer aud Lyons, Trevor agrees that 
the facts they were impeached of were confeſſed by the 
Parties; and Latimer“ ſubmits himſelf to the Grace and 
Favour of the King, but by ſpecial prayer, not to put 
him to his fine, for he muſt fell his lands.” What is the 
meaning of Impeachment in Parliament ? Becauſe great 


men commit great exhorbitances; and when the fact is 


proved by the Commons, or the Party confeſſes, &c. 


that is all the Commons can do, and the Lords give Judg- 


ment thereupon, and if the Party be reduced to Judg- 


ment, a right of his Forfeiture accrues to the King, and 


all is veſted in the King, and the King may pardon his 
part. I conceive, without all ſcruple, that the Commons 
right is to have Juſtice by Tryal. As for the Fine of 
2000 marks, in Lord Latimer's Judgment, that came to 
the King's Coffers, and the King might pardon it. In the 
caſe of an Appeal of Murder, the King loſes a ſubject, 
and enquiry is made how he came by his death, &c. 
The Wife and Heirs of the Party, &c: have their venge- 
ance, and the King cannot pardon, &c. He cannot hin- 
der execution of the Party, and no man can deny it. 


When an Impeachment is by the Commons againſt a 


great man, they are aggrieved, and they muſt have Jut- 
tice. An Impeachment is to no purpoſe when a Pardon 


| 


ſhall ſtop our mouths—And there is no end to the op- 


preſſions of all great men, who are too big for inferior 
Courts to deal with. The Committee does diſtinguiſh 
Pardons, where Impeachments are depending, and where 
not. We have proved our caſe, and a Pardon is clapped 
upon you. I would argue it at the Lords Bar, and I hope 
the Lords will not give Judgment in this cate, &c. to be 
a good Pardon. I only mention this, to ſhow that is not 
a point to give up. No great man was ever fo ſtout yet, 
as to get a Pardon when his Impeachment was depend- 


ing. The late Duke of Buckingham, though he had a 


Pardon, durſt never bring it to light during his I mpeach- 
affe ment. 


j 
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ment. Certainly this experiment might have been found 
out, had it been legal, in five hundred years. We are 
not to give up this point. Now the Country has entruſted 
us, let us do the beſt we can for them. 

Sir John Trevor.] I ſay, a perſon impeached may de- 
ny one crime, and confeſs another. Lord Latimer was 
impeached, and one of the crimes he was charged with he 
did acknowlege, before they proceeded to the reſt. There 
is no relative expreſſion in Lord Latimer's Pardon— 
Quoad nos pertine!t—T he King cannot reſtore what he has 
already given away—The 2000 -marks were laid on 
Latimer as a Fine; the 20,000 marks was his ſubmiſſion 
to the King. That Impeachment was ſubſiſting after the 
Parliament, and this of Lord Denby is a Pardon, &c. 

ending the Impeachment. 

Mr Pewle.] I conteſs I am unprepared to ſpeak to this 


matter. I find the caſe of Lord Latimer urged, which 


was an Impeachment of 30 Edw. III. and ſentenced then, 
&c. But that in rhe caſe is not yet taken notice of, that in 
51 Edw. III. the Parliament reverſed all thoſe Judgments, 
and a particular Petition of the Commons complains, 
<« that Lord Latimer was unduly impeached, and deſires he 
may be reſtored in 7ntegro.” Hiſtorians tell us of ſome 
extraordinary power in calling that Parliament, by the 
Duke of Lancaſter, the King's Son. Sir Jobn Peachy and 
Lyons particularly petitioned that they might be reſtored. 
Others, in 11 Rich. II. A great number of Perſons 
were appealed by particular Lords, and ſome by the 


Commons. The Judges were all impeached for giving 


Judgment againſt a Judgment of Parliament, and were 
baniſhed to Ireland. Sir Robert Belknap and ſeveral others 
were not reſtored but by Act of Parliament—1 1 Rich. II. 
Squire attainted, reſtored 16 Rich. II. Another thing 19 
Hen. IV. little different. In the Revolutions of York and 


Lancaſter there were few Impeachments, but by Bills of 


Attainder Little difference, being the aſſent of the whole 
Body. There was a power lodged in the King that he 
might pardon, &c. notwithſtanding there was no Parlia- 


ment, &c. A great inſtance that the King could not do it 


without 
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without Parliament. Lord Bacon was fined for Miſde- 


meanor; the King pardoned the Fine, but for the Judg- 


ment of his diſability for Offices, he never pardoned. The 
Duke of Backing/amz concludes his Anſwer, „That what 
he did was before the 21ſt of King James, and claims that 

eneral Pardon, and the Coronation Pardon of King 
Charles, and he had taken a Pardon, according to that 
Grace of the King, to the 21ſt of Februarylaft Parliament.“ 
The Duke thought it the better way to diflolve that Par- 
liament, than to plead his Pardon. I think it not conve- 
nient to take Lord Danby upon the firſt advantage of this 


firſt propoſal, but peremptorily, if he infilt upon his Par- 


don, judgment mult go againſt him. For my ſhare, I 
would unwillingly inſiſt upon it at the Lords Bar. 
Serjeant Maynard.] People abroad know not What is 


Plea, and what is not Plea ; bur it lies all upon the King. 


The Plea is not yet entered, &c. and Lord Danby may 
withdraw it. As things now ſtand, I would adviſe to 
apply yourſelves to the Lords, to know whether Danby 
will ſtand to this Plea. If criminal, and that Plea be 
found againſt him, he is gone; but in Parliament he 
ſhould not be taken with a Why not. I deſire you would 

o only on the crime, and not on point of Law. 

Lord Cavendiſh.) The ſenſe of the Houſe is to de- 
mur to the Pardon. If Danly inſiſt, &c. then to try 
the validity of it. The Lord Chancellor ſaid, he intend- 


ed to make uſe of it, if falſe witneſſes ſhould ariſe againſt 


him.” He cannot know falſe witneſſes before he comes 


to Tryal. I would defire the Lords to demand of Danby, 
whether he will inſiſt upon his Pardon, or his Plea. 


Reſolved, That a Meſſage be ſent to the Lords, to defire 
their Lordſhips to demand of the Earl of Danby, whether he will 
rely upon and abide by the Plea, or his Pardon. 

Tueſday, April 29. 
[Mr Speaker acquaints the Houſe, That his Majeſty was 


pleaſed yeſterday to return the Anſwer following to the Addreis 


for executing Pickering, and other Popilh Prieſts ®, &c, 


„ This was the very day that farther conſideration of the dan- 
the Commons were to reſume the gers apprehended from the Duke's 
preten- 
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& T have always been tender in matters of blood, which my 
ſubjects have no reaſon to take exception at. But this is a mat- 
ter of great weight. I ſhall therefore conſider of it, and return - 
you an Anſwer.”] 


Wedneſday, April 30. | 
[The King ſent for the Houſe to attend him in the Houſe of 


* 


Peers, where his Majeſty ſpoke as follows: 


« My Lords, and Gentlemen, 

The ſeaſon of the year advancing fo faſt, I thought it ne- 
ceſſary to put you in mind of three particulars : 

<< 1, The Proſecution of the Plot. 

< 2, Diſbanding of the Army. 

<« 3. Providing a Fleet for our common ſecurity. 

“And to ſhow you, that, whilſt you are doing your parts, my 
thoughts have not been miſemployed, but that it is my conſtant 
care to do every thing that may preſerve your Religion, and 
ſecure it for the future in all events, I have commanded my 
Lord Chancellor to mention ſeveral particulars, which I hope 
will be an evidence, that in all things that concern the public 
ſecurity, I fhall not follow your zeal, but lead it.” 

Theſe memorable particulars were thus expreſſed by the 
Lord Chancellor. And to the end it may never be in the 
power of any Papiſt, if the Crown deſcend upon him, to 


make any change either in Church or State, I am command- 


ed to tell you, that his Majeſty is willing that 2 
may be made, firſt to diſtinguiſh a Papiſt from a Proteſtant Suc- 
cer, then to limit and circumſcribe the authority of a Po- 
piſh Succeſſor, in theſe caſes following, that he may be diſabled 
to do any harm, Firſt, in reference to the Church, his Ma- 
jeſty is content, that care be taken, that all Eccleſtaſtical Bene- 
hces and Promotions in the gift of the Crown may be con- 
ferred in ſuch a manner, that we may be ſure the Incumbents 


ſhall be always of the moſt pious and learned Proteſtants, and 


that no Popiſh Succeſſor, while he continues ſo, may have any 
power to controul ſuch Preſentments. In reference to the State, 
and Civil Part of the Government, as it is already provided that 
no Papiſt can fit in either Houſe of Parliament, ſo the King is 
Res that it be provided too, that there may never want a 

arliament, when the King ſhall happen to die, but that tbe 
Parliament then in being may continue indiſſolvable for a com- 
petent dime; or if there be no Parliament in being, then the 


pretenſions, &c. and the Lords to them on Sunday, for their con- 
were to diſcuſs the Vote ſent up currence. See p. 151. 


laſt 
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laſt Parliament which was in being before that time, may re- 
aſſemble, and fit a competent time, without any new Summons 
or Elections. And as no Papiſt can by Law hold any Place of 
Truſt, fo the King is content that it may be farther provided, 
that no Lords or others of the Privy Council, no Judges of the 
Common Law, or in Chancery, ſhall at any time, during the 
Reign of a Popiſh Succeſſor, be pur in, or diſplaced, but by 
the Authority of Parliament: And that care be taken, that 
- none but ſincere Proteſtants may be Juſtices of the Peace. In 
reference to the Military Part, the King is willing that no Lord- 
Lieutenant, or Deputy Lieutcnant, and no Officer in the Navy, 
during the Reign of any Popiſh Succeſſor, be put out, or re- 
moved, but either by the Authority of Parliament, or of ſuch 
Perſons as the Parliament ſhall entruſt with ſuch Authority. 

ce Tt is hard to invent another reſtraint to be put upon a Po- 
piſh Succeſſor, conſidering how much the Revenue of the Suc- 
ceſſion will depend upon the conſent of Parliament, and how 
impoſſible it is to raiſe Money without ſuch Conſent : But yet 
if any thing elſe can occur to the wiſdom of the Parliament, 
which may farther ſecure Religion and Liberty againſt a Po- 
pith n Fay without defeating the Right of Succeſſion itſelf, 
his Majeſty will moſt readily conſent to it ®,” ] 


| Debate. . 

Mr Bennet.] I am glad to ſee how far the King will 
come to us, Firſt, I would give the King Thanks, &c. 
and then ſecure the Proteſtant Religion in this King's 
time, and for the time to come, and do no other buſineſs 
whatſoever. Y 

Which was ſeconded by Sir Francis Ruſſel. 

Mr Sacheverell.] If you take the Chancellor's Speech 
to be the King's, I will take the liberty to ſpeak to it. 
But, under favour, the Speech will not do your work, and 
we cannot, in my opinion, give Thanks for it, as the main 
ſtep in it overthrows all the reſt, barely upon the caſe of 
a Popiſh Succeſſor, ſo that you have no ſecurity for Re- 
ligion, till you find out a Popiſh King, and then I fay 
that what is offered will not do your work. Iam far from 


®* Burnet affirms,** That the Duke which ſhe wrote, That as for 
was ſtruck with the news of the all the high things that were ſaid 
rg conceſſions, when it reach- by their enemies, they looked for 
ed him at 1 and that he them, but that Speech of the Lord 
the Biſhop) ſaw a Letter written Chancellor's was a ſurprize, and 


y the Dutcheſs the next Poſt, in a great mortification to them.” 
| altering 
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altering the Succeſſion. Let the King and Council be as 
Popiſh as they will (and I believe ſome of the Council are 
ſo; yet I would take ſecurity that they ſhall do no hurt. 
This Speech is merely to delude the people with ſe- 
curity, when there is none, When a Popith King comes 
to reign, all thoſe propotals ſhall be done—But you have 
no Law; and you do nothing, unleſs that Popiſh Kin 

will aſſent to your Laws—This is a fair nothing. We are 
not to invade the King's right, as we defire to enjoy our 
own, and then we are not to touch the King's family in 
the Succeſſion more than we would touch one another. 
Now for Succeſſion; if a Popifh King comes in, or one 
that will overthrow the Proteſtant Religion, you cannot do 
any thing in that without providing that no ſtanding Army 
ſhall be, to raiſe Money, &c. - As to the Revenue, which 
ends with the King, &c. I have ſeen the computation of 
Mr Coleman, how the King might live without a Parlia- 
ment ;” another Paper, in the introduction, how the King 
muft be arbitrary, and have a ſtanding Army in maſque- 
rade in the Fleet.” When the two Lords of Backing bam 
and Arlington were accuſed here about the Dutch War, 
when they lad made it, they put off the Parliament, and 
prorogued it. Arlingten's Anſwer was plain; By the cre- 
dit you had given the Exchequer, they could go on with 
the Dutch War without you.” Then he was aſked, why 
were we called in February after? He anſwered, ** There 
was no more Money left, and ſo they were forced to call 
the Parliament.” Now look back, and ſee whether you are 
in any ſecurity, as the ſtate of the Nation ftands. I would 
comply with the King, but without ruining the people. 
Unleſs we can wind the King to a good will and liking 
of what we ſhall do, all will be to no purpoſe ; therefore 
I would ſhow the King that we have no deſign to ruin 
him, or his family, but to ſave the Nation. Conſider 
whether, as the Law ſtands, made by the laſt Parlia- 


ment (of the Militia Oath) if the King will not relieve us, 


whether it is poſſible to be faved. The Papiſts practice 
has been, either through inſinuation of ſome particular 
Perſon, or corruptions, the laſt Parliament, of Members, 


(and 
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(and J hope in time we ſhall know them) and which you 
may hear of ere long. The Proteſtants are a great par- 
ty ; they will never loſe-their Religion. Now conſider, 
how ſtand you? Which way has the laſt Parliament put 
it? To fay the King is a Papiſt, that is penal; and then 
there is a perpetual Clauſe in the Act of Uniformity and 
the Militia Oath, of taking up Arms againſt perſons 
commiſſioned by the King—Will not you take this time 
fo tell the King, that you mean well to the Royal Family, 
but would ſecure your Religion and Property? Theres 
fore IJ move for a day, &c. to conſider what will ſecure 
you; and that a ſtanding Army will not do; for who 
can believe there is good will, &c. when there is an 
Army to ſupport the Government? It is talked, that 
the ſubjects here are factious; of the Scotch Faction. All 
that brand the people with rebellious and mutinous incli- 
nations, thoſe adviſe the King to take up his Preroga- 
tive. He that puts theſe things into the King's mind, 
is againſt his intereit—The People cannot hurt the 
Crown. Where is that thing that muſt ſave the Nation? 
The foundation of the Government is the People's hearts, 
and upon the ſame foundation the King came in at his 
Return; retrieve it to that day, and the Papiſts can ne- 
ver do you any hurt. : 
Sir Thomas Meres.] In the King's Speech, &c. there is 
a provoking us to ſecure ourſelves. © If any thing 
whatſoever be for your good, or for your quiet, ſo as you 
do not impede the Succeſſion, &c.” If this be not fit for 
us to give Thanks for, in a Body of Lords and Com- 
mons, nothing can be. Thanks being moved, it is un- 
rateful for us not to do it. 
Sir Henry Goodrick.] I riſe up to ſpeak to ſome words 
I have noted down. Sacheverell made an elaborate diſ- 
courſe fully to many weighty things. The Queſtion 
was, Whether Thanks ſhould be returned to his Majeſ- 
ty for his gracious Speech?“ which 1 thought would 
have paſſed without any oppoſition, and not with words 
of reflection. The words are theſe, This is but to de- 
lude the eyes of thoſe who are apt to be miſled.“ 
Vol. VII. M Serjeant 
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Serjeant Maynard.] What was ſaid by Sacheverell was 


with good zeal to King and Country. The effect of what 


the King ſaid, was, Do what you can, what you will, to 
ſecure Religion in the Succeſſion, &c. only one thing re- 
ſerved, viz. Not to alter the Succeſſion in the right 
Line. No man can ſay, he is able to propound what is 
fit to be done; but 1 believe it is one of the moſt graci- 
ous condeſcenſions that ever was; and I would thank 
God forir, and ſhow youg g -ratitude to the King, and en- 
ter it into your Books. 

Sir Thomas Littleton.) Sacheverell ſaid nothing but 
what was reaſonable and proper for us to do at this 
time. Gentlemen will find great miſtakes in the Chan- 
cellor's Speech. Firſt, it muſt be ſtated, that he is a Po- 
piſh Prince. We have a Prince at preſent, and who can 
ſay he is a Papiſt? No man can legally and properly lay 
it, If a Teſt be given him, who ſhall execute the diſcri- 


mination upon the King? And if that be a neceſſary con- 


dition, the. whole thing is ineffectual. If a Prince will 
ſay, ** Iam no longer a Papiſt,“ and will go to Church, 
and have a Diſpenſation from the Pope to do it, there is an 
end of it; if ſo, the latter Clauſe of the Chancellor's 
Speech will not help you at all But this of Succeſſion, 
&c. in the Speech, muſt ſtand, and you can do nothing 
farther that can help you. In the laſt Parliament, there 
was a Motion,“ When any Speech of the King's is report- 
ed, &c. that we come to no Vote, unleſs to adjourn the 
conſideration of it to another day; and not the ſame 


day debated, for there may be inconveniences in it. If 


there be an Anſwer to your demand, then it may be, &c. 
but if there be new matter in it unforeſeen, and we give 
Thanks for it, we may thank the King for we know not 


what. Therefore I move: to put off the conſideration of it 


to another day. 
Mr Milliams.] What Councils have done, they may 


do. This may tend to a Precedent for the future. 1 


would return his Majeſty Thanks for the San Ex- 
prefſions in his Speech, and no more. 
Mr 
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Mr Garrowoy. . Ihave been here at many of theſe De- 
orry you ſhould have a Queſtion whe- 

ther to give the King Thanks. As to what is ſaid by 
the Chancellor, the King has not ſo ordered him, as that 
he cannor alter any thing, &c. for I have heard the Chan- 
cellor ſay one thing in the Lords Houf-, and he has print- 
ed another. I am willing the King ſhould know how we 
recieve any gracious Expreſſion of his. Wc ſaw, upon 
preſſures, when we were harder borne than now, that it was 
always thought convenient to ſet a day, &c. and ave 
ſudden Thanks, upon a general Motion. The Chancel- 


lor's Speech, for ought T know, is a thing of his own, 


That negation of altering the Succeſſion is a kind of 
chiding us for Sunday's. work. If we do not ſomthing, 
we Are not upon an equal footing with the Papilts. I 
look upon thoſe things as diverſions for putting us off 
from ſerious thoughts, as we have been lerved before. I 
would ſet a day, &c. 

Mr Secretary Coventry.] The Arguments are not well 
founded againſt the Chancellor's Speech, or Thanks to 
his Majeſty for his gracious Speech., It is not like a Bill 
ſent down; it is uniformed, and as you are to give the 
form, the King's inclinations ſurely are worth your Thanks. 
The King tells you what he would propoſe, not what 
you ſhall propoſe; what he can concur with, and what 
not. What if a Popiſh Prince will break all u- 
man reaſon can go no farther than human reaſon can. I 
can never believe that a Prince, come to the Crown ſo 
clogged with prejudice againſt Popery, can ever ſer it up. 
It is left to you to make Teſts and Oaths to bar it. It is 
left to you to form, &c. and what other things you can 


think of. If you go without a Queſtion of Thanks, it 


wil be very diſadvantageous to you, 

Mr Vaughan.) Prim facie the Speech, &c. has all 
Grace imaginable, but we ought not to give ſudden 
Thanks, any more than make a ſudden Law. If the 
Crown of England hurts our Liberty, it ſinks, and I que- 
ſtion not, but if the King be too bountiful in his condeſ- 
cenſions, that very bounty may hurt us. A great many 
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Graces may deſerve your Thanks in due time; but 
how qualified, I would have well conſidered. 

Colonel Titus.] I would give Thanks for ſomething 
more than the gracious Expreſſions in the King's Speech. 
That is, that the King will make good what he has told 
us. The laſt Parliament was as liberal in Thanks as in 
Money: I hope we ſhall not imitate them. I would uſe 
the King, as we uſe God Almighty; we give Thanks 
for fair weather and rain, but we give no Thanks for 
clouds—Rain muſt fall firſt, clouds may blow over; the 
rain may be prorogued, and perhaps we may give 
Thanks for nothing. By Monday, poſſibly, Bills may 
be paſſed, and by that time I hope we ſhall have reaſon to 
give double Thanks. 


Reſolved, That the conſideration of his Maje jelly s Speech, and 
the Lord Chancellor's Speech, be adjourned till Monday next. 


Thurſday, May 1. 


Sir Thomas Exton reports from the Committee, to whom the 
Conſideration of Doctor Nelſon's Petition was referred, That 
they are of Opinion that the faid Doctor Nelſon be diſcharged 
trom his confinement, and be put out of the Commiſſion of the 
jt —He was committed April the tenth, at a Noble a day 
CCS 

Colonel Titus.] We cannot give too great diſcourage- 
ment to the Clergy, who meddle with your Liberties, 
things they do not underſtand. It is the buſineſs of the 
Clergy to preach Chriſt, and him crucified. I do not be- 
lieve he wrote the Book for an exercitation barely, but in 
hopes of a good living. I would have him find ſureties 
for his good behaviour, and fo be diſcharged, paying his 
Fees, ſince he has lain in the Serjeant's hands. But for 
his former life, to have that ripped up, it is not for your 
honour. I would have him put out of the Commiſ- 
ſion of the Peace—He thinks himſelf ſufficiently pu- 
niſhed. 

Colonel Bis ch.] If for but a ſmall offence a man muſt 
be brought to the Bar upon his knees, much more for ſo 
great an offence as writing ſuch a Book, &c. Yet 1 am 
never againſt your mercy ; but I would have his difcharge 


Debates in Parliament in 1679. 165 
as notorious as his crimes, and brought to the Bar. No 
. perſon in cuſtody but what muſt be 1o diſcharged. 
Sir John Trevor.) If you bring this man upon his 
knees to the Bar, you have, in effect, all the Clergy of 
England upon their knees, &c. | 
Sir Robert Carr.] You were told that, upon Breach of 
Privilege for arreſting a Member's ſervant, the party is 
brought upon his knees at the Bar, This is another ſort 
of crime. You puniſh this Doctor, not for Breach of 
Privilege, but for a thing of another nature. This is a 
kind of Judgment, and you may make ſteps too far in 
it, and you have diſmiſſed perſons in the like caſe, with- 
out coming to the Bar; eſpecially when you let the 
Printer eſcape. | 
Colonel Birch.] One part of this Doctor's Letter is of 
a Gentleman called Montagu, &c. who is of the Houſe, 
and I think that is a Breach of Privilege. That fully an- 
ſwers Carr, &c. | | 
Sir Thomas Clarges.] For any Perſon to arraign your 
Member, or what you are concerned in here, is a Breach 
of Privilege. Doctor Mayntaring had a form of words 
to ſubſcribe at the Bar upon his knees, for the like of- 
fence. Doctor Nel/on's Letter has marked out ſeveral let- 
ters of names, and I believe my name is one. Maynwaring 
was afterwards promoted to a Biſhoprick, and it may be 
this man may be promoted alſo. | 
Mr Seymour.] It is not uſually known, that a Debate 
of this nature ſhould take up ſo much time, when you 
have given Judgment upon him already, by committing 
him to the Serjeant. Coming to the Bar upon the knees 
is never diſpenſed with on ſuch an occaſion, unleſs the 
party have ſome extraordinary merit to recommend him 
to your favour, It was never well for this Houſe, ſince 
yon have been ſo much Courtiers, as to be compliment- 
ed out of your right; you reproach yourſelves in not 
doing it. This Doctor is not ſo great, nor you ſo little, 
but that you ought to bring him upon his knees. 


A Motion was made, That the Chancellor be deſired to turn 
him out of the Commiſſion of the Peace.” ” 
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To which one ſaid,] The Chancellor has no power to 


turn any man out of the Commiſſion of the Peace, nor 
ut in any. He has turned out and put in too ma- 


ny already. He has no authority to do it; it is the 


King; and I defire the King may be moved to com- 
mand the Chancellor to turn Doctor Nelſon out of the 


Commiſſion of the Peace. 


Colonel Titzs.] If the Chancellor have ſuch an extra- 


vagant power, I hope the King will have a new Chancel- 
lor. We know what ſort of n men have been turned out 


and put in. I know not that the Chancellor has any ſuch 
power, but I would not have the Houſe of Camara 
own any ſuch power. f 

Mr Powle.] The Statute of Her. V. gives the power of 


nomination of Juſtices of Peace to the King's Council. 


In that of Hen. VI, there is power given to the Chancel- 


lor, of his own authority, to put out men for inſufficiency, 


or that are not men of Law ſufficient to carry on the Juſ- 


tice of the Nation; but by appointment of the King's 
Council, they are to be put in. I would therefore ad- 


dreſs the King about it. I hear the King has thoughts 


of a review of the Commiſſions of the Peace of all 
England, to alter the Commiſſions, and put in men fit. 


Sir John Trevor. | 1 was one of thoſe that attended the 
Chancellor about putting Mr Milborn out of Commiſſion 


we did not defire him to turn Mr Milborn out, but Mr 


Arnold was turned out; and we went to enquire who it 


was turned him out, and then reſolved to go another way; 
for it was in vain to go to the Chancellor, when Ar- 


nold was turged out by fo high a hand as the Duke of 
. 
Mr Bennet.] I would not only addreſs the King for 
this man, but all, that we may have ſuch as will act pro- 

teſtantly, and not popHhly. | 
Sir Trevor Nilliams.] This Gentleman was turned out 
without one Article againſt him, and a Popiſh Juſtice 

ut in, 

Sir John Trevor.] After a long diſcourſe with the 
Chancellor, 
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Chancellor, he ſaid, very mildly, © That Mr Milborn 
ſhould be turned out of Commiſſion.” ?! | 

Ordered, That an humble Addreſs be preſented to his Majefty, 
by the Members of the Privy Council, to defire his Majeſty to 


command the Lord Chancellor to put Doctor 7% Nelſon out 
of the Commiſſion of the Peace. hy 


Friday, May 2. 


Doctor Nelſon was brought to the Bar, and there kneeling, 
The Speaker ſaid, ] You are juſtly under the diſpleaſure 
of the Houſe, for meddling our of your ſphere, and you 
are more to blame for meddling out of your calling, in 
perſonating a Jeſuit in the Book you have written. What 
you have done was beneath the gravity of your profeſſion, 
and a deſertion of your calling; but the Houle preſuming 
that this will be a warning not to do the like offence again, 
and rather deſiring your reformation than your ruin, 
they do diſcharge you, and you are diſcharged, paying 
yourBees.- 17 


Saturday, May 3. In the Afternoon. 


A Meſſage from the Lords, by Mr Juſtice Attins, and Mr 
Juſtice Jones, viz. That the Earl of Danby, being this day 
rought to the Bar, made the Anſwer following, by word of 
mouth only, viz. The Plea, which I have put in, was put in 
by the advice of my Counſel ; and my Counſel tells me, that my 
Pardon is a good Pardon in Law; and adviſes me to infiſt upon 
my Plea put in: Which I now do; and I defire that my Counſel 
may be heard, to make out the validity of my Pardon®*,” 


[Debate.] 
Sir John Knight.) This Pardon of the Earl of Danby, 
for the Articles he confeſſes, will have no effect before 


*The Man of the Law, that tereſt there. It might, perhaps, 
the Earl of Darby depended moſt produce ſome Act againft e Far- 


upon, was Pellexfen, an honeſt and 
learned, but perplexed Lawyer. 
He adviſod him poſitively, to ſtand 


upon his Pardon, It was a pbint 


of Prerogative never yet judged a- 
gainſt the Crown, ſo he might, in 
that caſe, depend upon the Houſe 
of Lords, and on the King's 1n- 


dons for the future; but he thought 
he was ſecure in his Pardon. Was 
both wiſer and more honovrable 
for the King, as well as himſelf, to 
ſtand on this, than to ente 

the matter of the Letter: which 
would occaſion many inde cout 


flections. Burnet. 
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his Tryal, bringing in Popery, to be an opportunity to 
ſubvert the Government of the Nation The five Lords 
may have the ſame Pardons ; but J hope God will bleſs 
us from this Pardon, which does no leſs than pardon all 
thoſe crinfes he ſtands accuſed of. I know nothing of 
Law but ſelf-preſervation : I would therefore move, fee- 
ing there 1s ſuch a Pardon, to bring 1n a Bill of Attain- 
der againſt him. He renders himſelf, and is no Traytor, 
for he pleads his Pardon. Lay your hand upon your 
heart, and confader that Danby is a bucket to the ocean 
in compariſon of the ſatety of the Nation, and let us do as 
we ought to do. . 

Mr Williams.] The Plea of the Earl of Danby is full of 
equivocation. This is a plain propoſition, whether he 
will be concluded by his Pardon. It is a ſimple pro- 
poſition, in oppoſition to a complex one, not by Ambages 
to anſwer; but will he abide by it? Will any man take this 
to be an Anſwer?” To ſpeak like a Lawyer, a School- 
man, or a Country Gentleman. Will you be bound by 
it? A man that has not been truckling with a Houſe of 
Commons, nor with France, nor the Nation—So long 
as he has been at the helm, he muſt know how to give a 
plain Anſwer. Danby, as he is a Nobleman, is not ſkilled 
in the Law. But when we find by his Anſwer, that it is 
by his Counſel; whether they be Jeſuits of his Counſel, 
IT know not, but I am ſure no Jeſuit can give a more 
equivocal Anſwer to a plain Queſtion. I am not Parlia- 
ment-man ſufficient to propoſe what you ſhall do. Now, 
whether will you go to the Lords, &c. or lay your hand 
upon your own handle of Fugam fecit, and go by Bill of 
Attainder? One or the other you muſt do. 

Sir Francs Winnington.| This great Lord has given 
you a great deal of trouble. Give me leave to ſtate the 
caſe, how Lord Danby ſtands impeached the laſt Par- 
liament, and continued in Office after the Prorogation 
and Diſſolution of it; and in the laſt Parliament as well 
as this, he craved time to put in his Anſwer to his Im- 
peachment, and to have recourſe to his Papers for his 
Defence. After a month's time, he produced his Pardon, 


and 
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and pleaded it. This Pardon is of more conſequence 
than an hundred ſuch ſingle Lords. When it was plead- 
ed, the Lords ſent it down to you. You peruſed, read, and 
debated it, and then ſent a Meſſage to the Lords to 
know,“ Whether Lord Danby would rely upon his Pardon 
for his Plea?” And ſo you left the caſe. Danby appears 
to-day, and ſays, This Pardon is good in Law, and he is 
adviſed to inſiſt upon it, &c.” I humbly conceive, that 
there are ſeveral things in the Meſſage that we mult diſ- 
courſe of. Danby ſays, ** that he will inſiſt upon his Par- 
don, &c.” Inſiſtꝰ is ſuch a parliamentary term as is not 
abſolutely concluſive, but it is a vehement affirmation z 
bur in plain Engliſb and common acceptation, he is not 
bound up by it. The cauſe is great, and the Houſe is 
thin. The cauſe is great, becauſe the Committee can find 
no Precedent of ſuch a Pardon granted, pending an Im- 
peachment. Next, abſolutely, if it be ſufferable in the Go- 
vernment of England, that a man impeached of Treaſon, 
which he tacitly confeſſes by pleading his Pardon, [ſhould 
eſcape, ] (and any man, it ſuch Pardon be allowed, in a high 
ſtation, may do ſo, ) I put not that value on my birthright 
that in all my life I ever did. It is the conſtitution of the 
Government to have Impeachments againſt great Lords 
offenders, &c. and if this be ſtopped now, by this Pardon, 
farewell all; and they will ſtill be eſtabliſhed in their 
iniquity without redreſs. I propoſe therefore, that if this 
Houſe be of opinion, that by this Meſſage Lord Danby 
demurs upon this Plea, let the Commons ſee what the fate 
of their intereſt is. For his Counſel to be heard at the 
Lords Bar, this is a matter of great moment, if Danby 
intends to have his Counſel heard, and the Lords will 
ſay it is a good Plea—No man can ſay that the Commons 
ever pleaded againſt Counſe], &c. It does not become 
their grandeur to debate and advocate againſt any Gen- 
tleman of the Long Robe. That is without Precedent, I 
mention this, &c.-—The Commons are concerned, and 
our Rights to us are as dear as Dan/y's Life is to him; 
and I move for Monday to conſider of it. 


Sir 
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Sir Thomas Lee.] I agree that we ſhould not defer the 
conſideration of this longer than neceſſity requires; but 


in the mean time, have the opinion of the Secret Com- 


mittee. But what will you do, in caſe he drives you 
to the neceſſity of an Act of Parliament? The Pardon, 
if it be voided, muſt be judicially, or legiſlatively; 
but I would try the firſt, in the firſt place. Refer it, &c. 
Mr Paul Foley.] J agree that you refer it, & c. till Mon- 
day. The Committee were of opinion that the Houſe 
ſhould join iffue, that is, demur; which if you do, Lord 
Danby muſt be concluded by it, and he can put in no 
other Plea, unleſs cauſe be ſhown to the contrary why 
you ſhould not join in Demurrer with Danby. In Lord 
Strafford's caſe, the Commons would not argue with 
his Counſel ; ſo you refer that and the manner ta the 
Committee, and you need not trouble the Houſe farther. 
Mr Villiams.] When we firſt came, &c. there was a 
Debate whether you would preter this Lord's Tryal be- 
fore the five Lords. If you ftay till you have a return 
from the Committee, Darby may be poſtponed to the five 


Lords. Danby has declared, That he will be concluded 


by this Plea.” But ſays the Party to the Demurrer, I 
will not be bound by it.” Says Juſtice Atkins, The Plea 


was delivered by Danby by word of mouth, ore tenus, 


only, and no writing.” Firſt, you ought to be ſatisfied 
whether Danby will be bound by it, and be concluded 
by it; if not, you do a vain thing; elſe Danby will walk 
in a circle, and he will conjure ſtill, Therefore I would 
make application to the Lords, &c, | 
Sir Robert Howard, | There is nothing before you ap- 
plicable to any Debate, but the validity, or invalidity, of 
the Pardon; and I believe that may be now, without re- 
ferring it to the Committee. In this caſe I would not loſe 
a minute, and I would let the Lords know, that this 
Anſwer ſeems to be ore tenus, and may be denied again 
by the ſame mouth that ſaid it. What advantages men 
propoſe to themſelves by delay, may be great; therefore 
] would proceed upon what is clearly before you. He 


* defires his Counſel may have leave to make it good; and 


It 
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it 5 as natural that his Counſel may deſert the Plea 
Therefore I would ſend to the Lords, to know 
| K, 9 this be his Plea, and that it may come under his 
hand, (and it 1s a favour to him to know whether he will 
ſtand upon his Pardon, or any other Plea,) and know 
whether he will make a categorical Anſwer, If Danby 
will ſtand by his Tryal, I would know no more, and 
aſk no more, but whether Danby will plead guilty, .or 
not guilty? 

Mr Seymour.] The Queſtion is not now,“ Whether the 
Pardon be good, or the Plea,” but the Queſtion is, Whe- 
ther this be a poſitive Anfwer, which he will rely upon?“ 
I would not trouble you now, but that the Honour of the 
Nation and our Privileges are concerned when this is de- 
layed, and he may have time to turn three Kingdoms into 
Aceldama A little alteration of the words may alter the 
ſenſe. But as we have his Anſwer, it is evaſive and un- 
certain, and makes it part Plea, and part Pardon. This 
is ſo fallacious that we cannot join iſſue upon it. He aſks 
of the Lords, That he may have Counſel, &c.” and that, 
as to matter of Law, is a juſt demand. But in what man- 
ner is he to have it, not to join with the Commons, but 
to inform the Lords in matter of Law, as to the Pardon, 
&c. ? But you come not there to capitulate with the Coun- 
ſel at the Lords Bar, who plead for their Fees. A Je- 
ſuit was aſked, whether he was a Jeſuit, or no? He faid, 
That is not a queſtion to be anſwered, becauſe it is not 
to be aſked; and it is not to be aſked, becauſe not to be 
anſwered. You are well adviſed to atk, ** Whether di- 
realy he will rely upon his Plea, or his Pardon? 

Mr YVaughan.] Matter of Record muſt be your guide. 
Tf the Lords have recorded his Plea, then it is fit for you 
to go upon it. But if he inſiſts upon his Pardon, and the 
Court ſays, ** He does inſiſt upon his Pardon,” then he po- 
ſitively relies upon it, and inſiſts. We ſhall never know 
what we have to do, till you ſend to the Lords. 

Sir Francis Minnington.] I propoſe that he may be 
aſked whether he will either ſtand by it, or wave it, for 
you ſee Dani will go no farther than he is driven. If 


Ve 
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we carry our Demurrer to the Lords, then you will ſend 
to know whether he will join in Demurrer; ſo, if you 
pleaſe, the Gentlemen of the Long Robe, in a quarter of 
an hour, will draw it up. We have his Plea, and ſo may 
draw up the Demurrer, and ſend it up to the Lords, and 
ſtand to it. ä 

Mr Williams.] If the Commons had a certain Rule, &c. 
your ſenſe might go by it; but this is ſuch an Ignis fatuus 
to follow There is ſome cunning man in his practice, that 
has adviſed this, and he is laying a trap for you. It is the 
ordinary courſe in Weſtminſter-Hall, upon a Pardon being 
pleaded, the Queſtion is aſłed, Whether he will inſiſt 
upon it? But now you are upon an Impeachment, and 
Danby has pleaded, and the Lords are Judges of all 
this. Therefore, I beſeech you, walk warily; let him 
deal plainly with you, what he will do; if you are ſatis- 
fied that he reſts upon this Plea, I would ſay no farther, 
The Lords are Judges of their own methods ; what 1s re- 
cording and not recording, they judge, and we cannot well 
examine, and muſt be bound by what they will ſay. 
The Lords were in doubt whether this Plea concluded 
hin. The Lords tell you not whether he is concluded 
or not, by it, but only what he ſays ore tenus. Take the 
matter ſo before you, and you are in a ſafe way : Whether 
he is categorically concluded, and whether the Lords take 
this to be concluſive, if you take it that he is bound by 
it, then the Lords will tell you no ſuch thing, and they 
will ſay hereafter that it is not concluſive ; therefore ſend 
to the Lords to be ſatisfied. If the Lords ſay he is con- 
cluded, then you may ſafely proceed. | | 

Sir Thomas Meres.] I take his Pardon to be his Plea, 
and his Plea to be his Pardon, and that you are at an end, 
and chat he inſiſts upon his Pardon, 

Mr Powle.] I do not wonder that Lord Danby has ta- 
ken this way, having ſo great a charge againſt him, and 
10 little to anſwer in his own juſtification, that he has ſo 
proceeded. His Plea was put in five or ſix days ago. I was 
then of opinion that it was a good Plea. His Pardon be- 
ing put into the Court, in Parchment, before which he is 

to 
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to be judged, is a good Record, and the Lords only 


tranſmitted it to us. Say we, we will not ſurprize him 
in it, and will not conclude him immediately.“ Only 
we, as an act of favour of Proſecutors, ſhow the fair- 
| neſs of our Proceedings. He takes four or five days to 
advite, and now he ſays, he inſiſts on his Pardon. I take 
it, that a Parliament is not tied up to thoſe formalities, 
modo et forma, that the other Courts of Weſtminſter are. 
To rely upon his Pardon,” or © inſift,” there is no dif- 
ference; they are of the ſame ſignification, I think 
this Plea is as far to conclude him as poſſible. If you 
ſend to the Lords, as is moved, he may give you one or 
two more evaſive Anſwers. I would therefore ſend to the 
Lords to give a Rule of Court in it, and ſo proceed as 
if he were concluded by it. 

Mr Williams.] See what a nooſe you are drawn in by 
Demurrer. You mult be bound up by it, by the Judg- 
ment of the Lords, and it muſt be concluſive to the 


Commons of England. I lay the danger before you. It 


the Lords give Judgment againſt you upon Demurrer, 
you can proceed no farther. 'The Demurrer is plainly 
a confeſſion of the fact, and as Danby mult be tied up, ſo 
muſt you. 

Sir Thomas Littleton,] I ſpeak to Order. You have 
ſent to the Lords to fit: I ſuppoſe about the Amendments 
of the Habeas Corpus Bill, and the Committee have per- 
uſed the Clauſe that the Lords added, and paſſed it with 
ſome alteration, &c. and accordingly Sir Milliam Pulteney 
reported it. See the Fournal. 4 

Mr Wilkam Harbord.] Before you have any concluſion 
from the Lords, .I would bring in a Bill of Attainder 
againſt Lord Dazxby; for if you bring in a Bill, &c. after 
the Lords have over-ruled the Demurrer, they give them- 
ſelves the lie if they paſs it. The Lords, we know by 
experience, kept ſome Lords in the Tower the laſt 
year, for no more than diſobedience to their Order, ſo 
cloſe, that they were almoſt killed, and theſe Lords that 
are in for High Treaſon have their liberty to walk 


about. 
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about. Therefore I would not truſt to the Juſtice c of the 
Lords too much. 
Mr Williams.) If Lord Dany be acquitted by Plea 
| of Demurrer, it would be a ſaucy thing in us to bring 
| in a Bill of Attainder. A man muſt be tryed for his 
life but one way, for the ſame offence, elſe it would be 
unjuſt. 

Mr Pocple.] It is a miſtake, that if the Lords aſk 
Judgment, Lord Dandy is immediately acquitted, But 
we have an intereſt in that Judgment, modeſtly ſpeak- 
ing. The Commons required farther Judgment from the | 
Lords than that which they pronounced againſt Lord 
Latimer (the Precedent before recited.) When you argued 
that the Lords cannot give Judgment till the Commons 
come up to demand Judgment, in the caſe of Lord Straf- 
ford, the Commons, before they demanded Judgment 
of the Impeachment, brought up a Bill of Attainder 
againſt him, when the Lords had the whole matter be- 
fore them—And thar is much more liable to cenſure than 
what has been propoſed. 

Mr Vaugban.] A Pardon is Liberatio a pena. But a 


man may have an action againſt him that calls him crimi- 
nal; &c. 


- The farther conſideration of this Debate was ad; ourned till 
Monday, the firſt buſineſs. 


Monday, May 5. 
The adjourned Debate reſumed. 


Sir Thomas Player.] The Law is too hard for me to 
ſpeak to. l had not the honour to be bred to that Pro- 
feln, but, with your leave, I ſhall offer what Þ have to 
ſay, and I hope the effect will be to raiſe our ſpirits: 1 
remember that the Parliament has been always called, 
A great, wife, and powerful Council.” But if by 
Pleas and Demurrers, Over-rulings and Attainders, the 
Earl of Dandy be let flip through your fingers, and he be- 
come a preat and a free man, then I am apt to believe 
we ſhall be thought, “a weak, a childiſh, and a fooliſh 
Council.“ If Danby put himſelf upon a fair Tryal, I 


with 


LEI 


| Jregulagity in obtaining it. We all know, that is clear, 
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wiſh he may eſcape. I do not thirſt after blood; but if 
this Pardon be good, what will become of the ſafety of 
the whole Nation? If one, another may eſcape again by 
the ſame method, I ſhall be ſcarce able to ſhow my face 
in London; they begin to laugh at me already, out of 
apprehenſion that a Pardon, ſtamped by creation, will {et 
him free. I am concerned for the honour of the Houſe. 

I do think, that, in the management of this affair, Dau- 


by has done what was never done by any man in the 


world. I think Danby has betrayed his friend the Chan- 
cellor—Upon his advice, he gets this Pardon, and ſays, 
He will not make ule of it, unleſs falſe witneſſes riſe up 
againſt him” Now after long waiting and expectation, 
Danby waves all legal means of Tryal, and ſtands upon his 
Pardon—But it is If the Houſe of Commons will raiſe 
up falſe witneſſes againſt him! I would ſeriouſly conſi- 
der whether there be any way to void this Pardon. I 
am no Lawyer, but I will offer my opinion. If we can- 
not get off from this rock, I would rather vote to fit 
ſtill than go any farther. 

Sir John Hewley.] Hie is now adviſed to inſiſt upon his 
Pardon, &c.” 1 Ces it ſaid, that the word © Infilt”? is 


not ſo poſitive a word, 8c. But there is no other ſignifi- 


cation of the word Infift,” than © to ftand and rely 
upon, &c.” Though it be doubtful, it mult be taken in 
the ſtrongeſt ſenſe againſt him, and it can have no other 
legal conſtruction than That he will rely 7 upon it.“ It 
has been ſaid, by a learned Gentleman, "That it may af- 
terwards be voided by Bill.” "Theretore I would join in 
the Demurrer, and proceed to Tryal. 


Sir Harbottle Grimſtone.] Whether this of Lord Danby's: 80 


be a good Plea, or no, is that which calls me up. I am 


of the Long Robe, and my opinion is, I think this Par- 


don is void in ſeveral reſpects, and therefore needs no Bill, 
for revocation of it. If you go to void it by Bill, before 
you have the Royal Aſſent, it will take up a great deal 
of time, and it reſts upon us to prove it ineffectual. Now: 
whether it be void, or no? I conceive it is void by the 


there 
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there was no Warrant, &c. Signet, Privy Seal, nor Great 
Seal. Thoſe were thought no compliments, but eſſential 
things, and thoſe, we all know, are the legal Warrants 
for paſſing all Pardons. But there is another irregularity 
in this Pardon, &c. paſt all cure. By the Statute, there is 
a Recipe, &c. and the Pardon muſt bear the fame date 
with the Recipe entered now, and therefore it is void, 
having no date, and ſo it can take no meaſure right. As for 
the illegality of it, I have not yet heard any thing to alter 
my opinion. It has been ſufficiently cleared to the Houſe. 
There are things which the King cannot do, and that is 
what 1s not conſiſtent with the end of Majeſty and Go- 
vernment. A common Nuſance the King cannot par- 
don. The Suit of the party in an Appeal of Murder 
the King cannot pardon. But this is of a higher nature 
than that which we call Nuſance.” This Pardon is 
* an univerſal Grievance.” Nocumentum totius populi. 
If a great Favourite, an overgrown Favourite, be too 
great for Weſtminfer-Hall, and ſuch a Favourite gets the 
ear of his Prince, by flattery and inſinuation ; and ſhall, 
upon the confidence of that liberty with the King, be 
emboldened, and made ſo daring, that he cares not 
what Counſel he gives the King, to pleaſe his hu- 
mour for the preſent—And who will reflect on him? 
for, ſays he, Here is my Pardon.” If this be ad- 
mitted, that the King can grant Pardons thus, it is to no 
purpoſe to complain ; our mouths are ſtopped with a 
Pardon. I am of opinion, that if this Pardon had paſſed 
with the regularities, yet it fignifies nothing, though it 
had all the formalities. This 1s to the detriment and 


prejudice of the whole Nation, which is not in the King's 


power to pardon. There are things out of the King's 
power to command, as things againſt the Law of God, 
(and we ought to obey God rather than man,) as to do 
violence to nature, to throw myſelf down a precipice, I 
am not obliged to do it. Commands, not warranted by 
Law, are not to be obeyed. The King is a man, and 
may be miſled by Counſel; but let them look to it that 
execute ſuch commands. When Counſel give the King 


ſuch 
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fach honeſt advice as is fit, all will go well; but when, 
by ſurrendering up a place, all is well, with a Pardon— 
I fay, it is not in the power of the King to pardon an uni- 
verſa] Grievance. Whoever gets ſuch a Pardon, I hope, 
will be hanged, with the Pardon about his neck. | 

Mr Garroway.] I beg pardon, if I ſpeak now. I am 
not able to ſpeak to point of Law, though I am ſatisfied 
that, take the formalities of the Pardon away, and I look 
upon it as nothing. It is the firſt of this nature, and with- 
out Precedent, that ever, an Impeachment impending from 
the Houſe of Commons, a Pardon was granted, &c. If 
the Lords over-rule the Demurrer, Lord Danby is quit; 
and this is your ſhort ſtory. If you put all your ſtreſs 
upon this Demurrer, you take a weak courſe, I am of 
Opinion that this is no Anſwer from Danby, but an eva- 
ſion of your Proſecution. His Proteſtation and Declara- 
tion of his innocence is not his Plea. I would therefore 
ſend to the Lords, that Danby may put in a Plea that he 
will abide by, and upon it I would charge him with © im- 
puting the ſcandal upon the King of the contents of the 
two Letters to Mr Montagu,” for one Article; and for an- 
other Article, the obtaining his Pardon ſurreptitiouſly.” 
As for the Pardon, the Arguments againſt it are plead- 
able when he is tryed. I would proſecute this buſineſs 
immediately, that Danby may anſwer what he will a- 
bide by. 

Sir Thomas Clarges.) This matter is of great mo- 
ment. Lord Danby's Plea is entered upon Record in the 
Lords Book. When he came to his Plea, he ſaid, ** He 
would inſiſt upon his Pardon.” I would be ſatisfied, 
whether, in your Demurrer, you may ſave to yourſelves 
the irregularity of this Pardon. For ought I know, all 
the Lords in the Tower may plead Pardons. The King can 
do no miniſterial act. The King could not ſeal this Pardon 
- himſelf. The Chancellor ſhould have told the King, 
when this Pardon was ſealed, © Sir, I cannot be preſent 
do what you will with the Seal ; I cannot be by to ſee an 
illegal act done by a miniſterial Perſon.” TI am weak in 
the Law, but am convinced, by Grimjicne's Arguments, 
Vo . N | &c. 
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Nc. If this be granted, then the King may do a mi- 
niſterial act; but it is for that reaſon void. That which 
never has been done, cannot be legally done. If it be on 
Record that no ſuch Pardon has been granted, none ſuch 
can be. I ſubmit what I have ſaid about the Demurrer, 
&c. ſaving the legality of the Pardon, &c. But if not 
that way, then I would go by Bill, and ſo damn all ſuch 
Pardons for the future. 

Sir Harbottle Grimſtone. | J will only ſpeak to the man- 
ner and way of your Proceeding. I will tell you my 
opinion. We need none of theſe favings, as is moved : 
Why ſhould we abridge ourſelves any way? But go up 
to the Lords with the whole matter, with the beſt autho- 
rity you have for your Reaſons, in regard both to King 
and People, and you muſt take it for granted, that all thoſe 


crimes Lord Dazby ſtands charged with, are confeſſed by 


his pleading his Pardon; as his ralf ng an Army, and truck- 


ling with the French Ring for Money to maintain this 


Plot, &c. and then YOU may allege the want of date of 
the Recipe, And then, it the Lords adhere to the opi- 
mon, that the Pardon is a good Pardon, the laſt reſort is, 
by Bill to void it. But ] do not believe the Lords will 
be of opinion that it is a good Pardon, and it is not 
adviſable for Darby to put his life upon it. I would 
have the Lords deſired to appoint a day, &c. and Gen- 
tlemen of the Long Robe will provide themſelves againſt 
that time. 

Mr Pow/e.] As to my « own particular, I think the 
Pardon is not good; but the Queſtion is not that now, 
but what way you will proceed to vacate it. The Reaſons 
are ſo ſtrong to make the Pardon void, that they need 
not be farther laboured. Gentlemen ſeem to be againſt loſs 
of time, and this of ſending to the Lords will loſe more. 
I fay, that Dandy will * Infift.” © Rely” upon his Par- 
don is all one. It remains only to conſider whether you 
will join in Demurrer, or procecd by Bill of Attainder. As 
for the Queſtion before you, you have heard all that can 
be ſaid in defence of the Pardon, and then it is time to 
make {ome Reſolution, 1am as much of opinion as any 

| man, 
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man, that little can be ſaid for it; but it does not conſiſt 
with your honour to come to any determination, till you 
have heard all againſt it. The Commons will not under- 
value themſelves, to come and plead with Counſel at the 
Lords Bar, &c. In Lord Strafford's caſe, the Commons 
did not argue pro and con with his Counſel, &c. but they 
were heard what they had to ſay; which will be proper, 
when you come with your Mace to the Lords Bar, to de- 
mand Judgment againſt Lord Danby. 

Serjeant Maynard. ] The Earl of Danby has both 
wronged the King and this Houſe; he has put in a Pro- 
teſtation; which, in effect, is a juſtification of himſelf, and 
a diverſion of his crime upon the King. He has charged ir 

on the King, and it was unneceſſary for him to do it 
But to come and tell a ftory, upon which no iſſue can be 
taken, is but a flouriſh, and no Plea at all. For putting 
the blame thus upon the King, he deſerves as much pu- 
niſhment as he can do. Part of the Report from the 
Lord Chancellor, about obtaining the Pardon, &c. was, 
That he would not make ule of it, but in caſe of ſubor- 
nation againſt him, &c.“ By that, he lays an imputation 
upon you—To get a Pardon, under pretence that he will 
not make uſe of it, but in caſe of ſubornation, &c. and 
yet he does for his Plea! As for what is alleged, <« that a 
Pardon, for want gf a Recipe, is void ;” in Plowder's 
Commentaries there is a caſe of no Recipe, and yet the 
Pardon was good—The Law ſets the degrees of Pardons 
to be obtained by, that it may not be had clandeſtinely, 
and the King deceived in it. A man that is to make de- 
fence, &c. will do it at ſeveral wards. Lord Darby has 
leaped over all formalities ; and this is as a flaw To the 
main of it, certainly it 1s a ſtrange Pardon, that in ſo 
many hundred years was never yet done before—When 
not only the ſafety of the King, but the Commons Lives, 
and Religion, and all, may be in danger by it! The five 
Lords in the Tower may have ſuch Pardons, by the ſame 
reaſon, and what then becomes of all your Liberties, &c. ? 
Danby miſleads the King, in doing all the ills he is charg- 
ed with, and gets a Pardon for them, when he has c_ 
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He thinks, ſurely, the thing i is ſo. Great Perſons, too great 
for the Law, and who have done ills by virtue of an ex- 
orbirant power, from time to time, foties quoties, by ſuch 
a Pardon, may defeat all calling them to account. There 
is no Obtante to the Impeachment of the Houſe of Com- 
mons in this Pardon, and it would be worth your conſi- 
dering, whether general words ſhall extend to a particular 
and extraordinary caſe ; where the King is not informed 
of an Impeachment, &c. and goes not in words to it in the 
Non obftante. But what courſe will you take? Iam a little 
unready in giving my Judgment. I do not deny that, in 
thoſe caſes, no iſſue can be joined, when the matter is laid 
upon the King, and it remains without contradiction. I 
make but an eſſay, and am a little doubtful in the matter. 

To proceed by Demurrer is a little dangerous. And who ſhall 
give Judgment in the Demurrer? I think you were well 

moved to make a Replication to this Plea; the Pardon 
being eot againſt a known Law, and by falſe information 
to the King, and of great conſequence, not only to Dan- 
by, but to ) all great Counſellors— And withall, I would 
allege the things, not by formal way of Demurrer. 
What is charged againſt him, amongft other things, is, 
<< petting a vaſt Eſtate.“ You give Money to relieve the 
Kingdom, and if it falls out that he has diverted the Mo- 
ney to himſelf, or his friends, it is another Article, and 
if you proceed ſingly by Demurrer, you may prejudice 
yourſelves. But if this be a good Pardon, Parliaments 
are to little purpoſe. They will get power to do miſchief, - 
and heal it by a Pardon, when it is done. Again, I ſay 
he has beſtowed the Money that the Parliament has given, 
and we muſt, by this Pardon, give more Money for him to 
devour. Some things the King cannot pardon; as a Nu- 
ſance, whilſt aQually complained of. The man is in- 
dicted ; there is not only a fine to the King (Diſtringatur 
ad reſpondend: :) but reparation to the people. The King 
carnot pardon a Recognizance for the Peace; it is the 
ſubjecis intereſt to be preſerved. How far this is appli- 


cable to the caſe before you, I have humbly offered my 
opinion. 


Sir 
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Sir Francis Winnington.) The validity of the Par- 


don, and what is the beſt way for you to proceed in, 
is the ſubject of the preſent Debate. I am one of thoſe 
that will not reduce the Law and Rights of Parliament 
to School Divinity, by Arguments ot ſubtlety, and con- 
clude nothing. If we come not clearly to it, but diver- 
ſify in the point, we may hazard the Nation as much as 
Lord Danby has done. Without all controverſy the Par- 
don is void. I ſhall ſum up former Arguments only. I 
ſhall take it for granted that Danby relies upon his Par- 
don (and ſo he repeats his Plea.) Some things have been 
ſaid, as to the formality of this Pardon, and ſome Gentle- 
men would diſclaim that, in caſe of a man's life Impe- 

titus, vel non impetitus” in his Pardon, &c. and a Gentle- 
man ſaid, It may be, the King knows not of the Im- 
peachment of the Houſe of Commons.” But I know of 
none elſe. But I will wave that, and go upon the validi- 
ty of the Pardon. In Appeals, &c. where the King has 
an intereſt and ſhare in the ſuit, there the King may bar 
an Indictment. Where a man informs tam pro domino Rege 
quam pro ſeipſo, there the King's ſhare of the forfeiture is 
pardoned only. But where the King has no ſhare, ard 
the King's Serjeant or Attorney General proſecute not, 
and the King's name 1s not ſo much as mentioned, and 
only by the Commons of England, which the Courts of 
Weſtminſter cannot puniſh, it is you that have the intereſt 
in the Suit, and all the Commons of England. If what 
is grievous to the people be pardoned, it is to no end that 
the Parliament ſhould ever meet. The ſame Power that 
made Danby venture on this offence, the ſame has pardon- 
ed him, and I know no farther uſe of Parliaments, than 
to give Money when it is aſked. If the King has no in- 


tereſt in the Suit, and be no Party to it, and grants a Par- 
don, &c. there is an end of your Conſtitution. I dare not >, . 
offer that violence to my own reaſon, as to ſay, that this 
is a good Pardon. Serjeant Maynard did not make a con- 


cluſive Argument, but I will conclude, whether the Ser- 
Jeant will, or no. In Litzleton, &c. it is an Argument, 


That the thing is not lawful, becauſe it was never practi- 
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ſedꝰ -In Law, not ſufferable. But to diſtinguiſh it—Tr is 
good in way of Plea, but to void it by Bill But that is a 
reaſon why illegal ; and never found in a former age, but 
is ſo. I will take the boldneſs to make concluſions from 
the Serjeant's Reaſons To ſay that this is no Demurrer, 
&c. that ſeems adviſable; there is no occaſjon to plead 
this, for it was never done before—Now, whether the 
Houſe of Commons ſhall go up to the Lords, and ſay, 
not as in the common formot way of demurring to a Bond, 


but all the Commons to ſay, this Pardon is a monſtrous | 


thing, and ought not to be? I cannot ſay there was ever 


any Precedent tor Demurrer, becauſe there was never any 


occaſion for it — What will you reply upon all Danby's 
Proteſtation ?—He will ſay, that is not traverſable But 
ſhould it fall our, this Pardon ought not to be allowed— 
It looks bigger than a Demurrer—But if the Lords ſay, 
that the Pardon is good in Law, what have you to do? 

Then you have recourſe to a Legiſlative Bill. Becauſe 
he has ſo confeſſed it, there is no occaſion for us to prove 
it. I cannot blame that Lord, if his life be at ſtake, 
for making as good a ſhift as he can, Lite is ſweet, 


and a man will fence. as long as he can for it In the 
preface of a Bill, may be put, If ſuch a Pardon be 
allowed, the Government of England will be deſtroyed, 
and the Commons of England cannot be relieved from the 
exorbitances of great men.” — And we ſhall have Argu- 


ments enough to put into the face of that Bill; and if the 


Lords have a mind to ſave the Kingdom, as well as we, 


they will paſs it. Pray let us go roundly to work, and 
have no more tricks put upon ut a0 have been for theſe 
ſix weeks. 

Serjeant Maynard.] I told you, © I could not deliver 
my opinion poſitively, without farther conſideration, Sa,” 
Minnington has concluded for me, but one of his Ar 


ments is weak, viz. That there 1 is no Precedent — it 


was ever done before.” 
Sir Francis Winnington.] I have learned more from the 


learned Serjeant than any man. We both agree, though 


in different ways, * ] agree with him, &c. 
Mr 
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Mr Williams.] It is incidental to our profeſſion, that we 
love to ſpare a little. J perfectly agree with Winningten in 
his Argument. One Queſtion is, Whether the Pardon 
be illegal? And another, How the Pardon was obtain- 
ed?* There may be reaſon to void it by Scire facias. I 
think it is not ſafe to let the Pardon continue. Danby has 
committed a greater crime in procuring this Pardon, 
and he is as guilty of procuring it, as of all the reſt of 


his other great crimes. But to make the Lords ſenſible 


of it, as well as the people, I would go up to them in a 
body, &c. 

Mr Hampden. | You have been well ſhowed the conſe- 
quences of ſuch a Pardon, and by going away with ſuch 
crimes. unpuniſhed, two great things will be loſt,  accu- 
ſing great Men, and accounting for Money. I am not 
well verſed in Records, but in the laſt King's time (I crave 
leave to read the words out of the print) in his Anſwer to 
the Parliament's nineteen Propoſitions, the ſtate of the Na- 
tion, &c. the Government 1s there ſtated, as to Peace 
and War, and Pardons, &c. After the enumerating his 
Power of pardoning, and other Prerogatives, That a 
Prince may not make uſe of his high and perpetual 
power to the hurt of thoſe for whoſe good he hath 
it, and make uſe of the name of public neceſſity, for 
the gain of his private favourites and followers, to the 
detriment of his people, (See the Print) If after all this, 
a Pardon may come, &c. to what purpoſe is all this ſtated 
by the laſt King ? | 

Mr Vaugban.] This Pardon is againſt common Reaſon, 
the Government, and the ſafety of the Crown. I ſay, 
it is againſt common Reaſon, for the ſupport of the Go- 
vernment is from rewards and puniſhments, The power 


of Pardon from the King proceeds not from any poſitive 


Law, but from the reaſon of the Government. If once 
it can be made uſe of to interpoſe betwixt the greateſt 
crimes and puniſhments, no man can ſay but the 
Crown muſt expect the greateſt ruin imaginable. Sup- 
poſe the King pardons all crimes for ten years They will 
fly not then to Laws, but to Nature, to defend themſelves, 
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and ſo the Government will fall. By the Statute of R. 


JI, the King could not pardon any thing againſt his 


Coronation Oath. Treaſon was not enumerated in that 
Oath, becauſe it was not ſuppoſed that the King would 
pardon it. It is the ſubjects intereſt that the King can- 
not pardon a Recognizance of the Peace, but the party 
may renounce it. If therefore you conſider, of what uſe 
can the Laws be, if ſuch Pardons be good, &c.? How 
odious are they to the Government, the ſafety of the King, 
and againſt Law! And therefore I am againſt it, &c. 
We may go up to the Lords, and ſhow the invalidity of 
this Pardon, and the way of procuring it. In the late 
Duke of Buckingham's Impeachment, the King might 
as well have obwated it by a Pardon; but he got that 
Parliament diſſolved, and put himſelf into the Star-Cham- 
ber, to be rather in the force of juſtice. 

Several then moved, not to put in the Irregularity of obtain» 
ing the Pardon, but to inſiſt upon the Illegality of the Pardon.“ 

Colonel Titus.] I would not have you ſay, The 
Pardon is irregular,” for this ſhort reaſon ; it will be 
ſome implication that it is legal. 

Mr Sacheverell.] If you go up to the Lords, &c. as 
is propoſed, I fear you will fail of your ends. I would 
know, whether, before iſſue be joined, you can aſk Judg- 
ment; next, whether you will go up before you paſs 
Judgment that the Pardon is illegal; and next, whether 
you will go up before you ſhow the Lords your Reaſons 
why it is illegal? And if the Lords differ from you, how 
will you then argue it? I offer then that the Queſtion may 
be, That the Pardon, &c. is illegal 3?” and then I ſhall 
propoſe ſomething farther. But I cannot agree to your 
going up, till you paſs your Judgment that it is illegal. 

Sir Richard Corbet] Moves, that the Queſtion may be, 
That it is illegal, and void in Law.” To which 

Colonel Titus replied,] That is as much as to ſay, It 
is legal and illegal.“ 

Mr Seymour.] J have fat till all this day, and have 
heard very many good Arguments. I do not queſtion 
your Power or Authority, but will ſpeak as to your _ 

| thod. 
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thod. I fully agree to go to the Lords Bar to demand 
Judgment in thoſe words, &c. but I know not the mean- 
ing of the Speaker's going with the Mace to the Lords 
Bar. You ſay, you come to demand Judgment of that 
which you think is no good Pardon in Law.” If they 
agree not, &c. then you will come to tell them what your 
| Reaſons are that it is not a good Pardon. 

Mr Garroway.] You are put in-a good method. Put 
a Queſtion only, That the Pardon is illegal,” for a re- 
ſolution to your own ſatisfaction. 

Sir Thomas Clarges.] The Speaker came into the 
Lords Houſe with the Mace declined, and aſked Judg- 
ment againſt the Earl of Middleſex, 21 James. 

Mr Powle.] In the 18th of James, in the caſe of Lord 
St Albans, the Lords ſent to the Commons to acquaint 
them, That they were ready to give Judgment, if they 
came up to demand it;“ and they came with their Mace 
to demand it, but it was declined, held down. 

Sir Francis Winnington.] If you go to the Lords 
Houſe in a body of the whole Houle, you mult not leave 
your Mace behind you | 

Sir William Coventry. ] It is for your honour, not only 
to ſee the next ſtep, but to foreſee what may fall out; 
therefore be well acquainted with your ſtrength. You 
ſay, Danby's Pardon is not good, and you are not prepar- 
ed with Reaſons to ſatisfy yourſelves, much leſs the Lords; 
and the Lords declare Danby innocent upon it. Let 
your Reaſons therefore be drawn up firſt, before you go 
to the Lords, and fee what it is you have to maintain. 

Sir Francis Winnington.)] I am glad we did not take 
the Bill of Baniſhment of the Earl of Danby, when it was 
offered us by the Lords; it looked hke compounding 
for Treaſon. Coventry deſires, That we ſhould prepare 
Reaſons for our Vote, &c.”* I would know, what was the 
Debate all this day, but your Reaſons ? If, upon every 
punctilio, a Committee muſt draw Reaſons, we may fit all 
the ſummer. When you carry up the Vote, the Lords 
will ſee the Reaſons of it, as ſoon as we have, &c. 
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Sir Thomas Lee.] At a Conference, if the Lords require 
your Reaſons, it will be more for your advantage to 
give them then, and that Danby's Counſel be firſt heard, 
&c. that they may have no advantage of your Reaſons, 
and reſerve your Reaſons till the Lords ſhall deny you 
Judgment, &c. Let us have the very words written 
down, that you, Mr Speaker, are to deliver at the Lords 
Bar, every word, that it may comport with our Debate. 

The Vote was — 57 &c. 

Sir William Coventry.) If theſe are the We words 
that you intend to deliver at the Lords Bar, in order 
to that, I ſhall offer one thing, that the Gentlemen of 


the Long Robe may give their Judgments upon. I con- 


ceive, it is to demand Juſtice againſt the Earl of Danby ; 
but the laſt thing to demand is Judgment. I would not 
have you put to bring proofs againſt Danby, for an after- 
game. 

Sir [Tarbottle Grimſtone.] It is more proper to demand 
e Judgment” than Juſtice,” againſt Danby. We have 
voted the Pardon illegal and void; I would therefore put 
the Vote into form, as you will deliver it. 

Sir Francis Minnington.] We are to demand Judgment, 
&c. becauſe the Lords ſhould not expect us to come and 
ſhow that this is a void Pardon, and demand Juſtice 
upon the Impeachment. 

Sir Jobn Trevor] * Juſtice” and << Jackemine are two 
things ; they are not terms convertible. Juſtice conver- 
titur in Judicium To demand Judgment, &c. He 
pleading his Pardon, you muſt demand Judgment upon 
his own confeſſion of his charge, ſor now he is paſt his 
Tryal. 

A Committee drew up a form of words, for the Speaker to 
deliver at the Lords Bar, as follows : 

« My Lords, 

« The Kn; ghts, Citizens, and Burgeſſes, in Parliament aſſem - 
bled, are come up to demand Judgment, in their own names, 
and the names of all the Commons of England, againit T homas 
Earl of Danby, who {ſtands impeached by them, before your 
Lordſhips, of High Treaſon, and divers high Crimes and Miſde- 
meanois, to which he has * a Pardon; which Pardon the 

Commons 
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Commons conceive to be illegal and void; and therefore they do 
demand Judgment of your Lordſhips accordingly.“ 
The Speaker, with the Houſe, went up, and demanded Judg- 
ment accordingiy *. | 


Tueſday, May 6. 


Occaſionally, upon the Bill for prohibition of  7ri/b Cattle, 
which was read the firſt time, it was ſaid, ** That the King's 
preſent Revenue of Ireland was 240,000/, a year; and all the 
charges of that Government defrayed, there comes clear in- 
to the King's Purſe 70,0001. a year, which all goes away in 
Penſions. | 

„In the laſt Farm of the Jriſß Cuſtoms, Sir Milliam Buck- 
nall, the Farmer of them, got a Claufe in his Patent, That 
all ſhips ſhould pay their Cuſtoms in England. In the Dutch 
War, we loſt two hundred ſail of ſhips.” 

[It was ordered to be read a ſecond time, on a Diviſion, 
184 to 133. ] . 

Mr Treby reports, from the Secret Committee, That they were 
ready with t3eir Evidence againſt the five Lords in the Tower 
that this Parliament may not break np, without either an Act 
made, or a Judgment of Parliament given. 


Sir John Trevor.] I move, that a Replication may be 
made to the Lords Plea, &c. before we ſend up to the 
Lords, That we are ready, &c.” | 

Mr Foley.] In Lord Straſford's caſe, the Commons 
ſent up only to the Lords, to let them xnow, They 
were ready to make good their charge againſt the Earl.“ 
And I move, you will proceed fo now. 

And ſo it was ordered. 


* Nothing could be more artifi- 
cial than the Proceedings of the 
Commons. It was manifeſt, that, 
in condemning the Pardon, they, 
in effect, condemned the man, 
and yet they ſeemed to leave the 
Peers in full poſſeſſion of their 
Privilege of ſudgment. The Lords, 
on the other hand, had their ex- 
pedients and reſources as well as 
the Commons, and reſolved not 
only to center the whole authori- 
ty of deciſion in themſelves, but 


to make ſure of ſuch a deciſion ag 
ſhould be favourable to the Prero- 
gative. In order to which, they 
made an Order, the ſame day, 
„That the Houſe, on the mor- 
row, would take into conſiderati- 
on, whether the Lords Spiritual 
were to give their Vote 1n judica- 
ture, in Caſes of Blood, or upon 
Bill of Attainder,” as a Prelimi- 
nary to the demand of the Spea- 
ker, concerning the Earl of Dan- 
by. Ralph. | 


Mr 


brought in arbitrary Power on the other ſide Tweed, 
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Mr Powle.] Moves, That Perſons may be ap- 
pointed for Managers, &c.” (The Secret Committee were 
named.) This is a matter of great weight, and requires 
help from Gentlemen of the Long Robe. I would have 
Mr Williams added to the Secret Committee for one of 
the Managers of the Impeachment, Serjeant Ellis being 
made a Judge. 

Colonel Titus.] We want no Perſons in the Secret 
Committee that have zeal for the ſervice ; but we want 
Perſons of the Long Robe, and I deſire Mr Williams may 
be added. | 

Mr Villiams.] Thoſe that move me to be added, 
move to expoſe me, and nothing elſe, I have not 
attended the Committee, and I know nothing of their 
Proceedings. 

Sir Thomas Clarges.] To make excuſe is decent, but to 
perſiſt in it is very extraordinary. The Briefs for the Ma- 
nagers are all ready, and it is no more than to manage a 
Cauſe. | 5 

Mr Williams.] Though my reputation in the world 
is very little, yet I would not part with it. If I have a 
Brief, I muſt truſt to the Papers of another man's draw- 
ing, in a matter of ſo great weight. | 

Willtams and Serjeant Strode were added to the Committee. 


On the Addrefs for the Removal of the Duke of Lauderdale. 


Sir Richard e I am loth, when the great af- 
fairs of the Kingdom call for your conſideration, to inter- 


rupt you with any Motion which may ſeem to relate to a 


particular Perſon; but he whom I ſhall name, has fo great 
and large an influence upon Councils, that I think it a 
ſervice to the Nation humbly to move you, That an 
Addreſs may be made to the King, to remove the Duke 
of Lauderdale from his Preſence and Councils.” It was he, 
who was inſtrumental to break the Triple League, to ad- 
viſe Toleration, &c. to bring in Popery like a ſtream, and 
Tyranny like a torrent; and who gave opprobious and 
naſty terms to the Houſe of Commons. It is he, who has 


the 
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the French Ambaſſador aſſiſting him to raiſe men in 
Scotland for the French ſervice; and all that done after a 
Vote of this Houſe, &c. This from the year 1670: All I 
have ſaid I will prove to that time. Before that time, 
things have been ill, but ſince, fatal. In one Scotch Law, 
© 22,000 men are obliged to march to any part, where 
the power, intereſt, and greatneſs of the King ſhall be 
concerned.“ Theſe words have a great latitude; eſ- 
pecially when they are to be expounded by the Duke of 
Lauderdale. It were a large field, if I tell you of what he 
has done in Scotland. I am divided in my thoughts what 
to move you. Though there is ground for an Impeach- 
ment, yet I am not ſuch an engmy to his perſon as to 
adviſe that way. Since your laſt Addreſs for his removal, 
1. he has been made an Earl; 2. has had a Penſion; and 
3. been made Commiſſioner of Scotland. I ſhall move you 
only, That an Addreſs may be made to the King, to re- 
move the Duke of Lauderdale from his Preſence and 
Councils.” | | : 

Mr Montagu.] Out of duty to the King, and not from 
diſreſpect to the Duke of Lauderdale, I ſhall ſecond the 
Motion. When I ſee the Duke of Lauderdale and others 
added to the Privy Council, I cannot but think that this 
la project (the new Council) was to ſave themſelves, 
and not fot the good of the Nation; and what good can 
we expect from it? It is to put new wine into old bot- 
tles, and new cloth to piece up an old garment ; and this, 
I fear, will be the conſequence of the new Council, You 
have been ſhown how dangerous a perſon he is, of what 
a nauſeous tongue, &c. His inſolence to Lord Cavendiſh, 
who deſerves 1t not from any man, but for having the 
Duke of Lauderdale's ill will. I will not adviſe to im- 
peach him, there are ſuch delays in Impeachments. No- 
thing is more ancient nor parliamentary than Addreſſes, 
and I ſecond the Motion to addreſs. | ; 

Sir Hugh Cholmondeley.] If the deſign of theſe Gentle- 
men, that move for this Addreſs, be to mend affairs, they 
are in the wrong. Perſons have been changed and re- 
moved in the Miniſtry four, five, or fix times over, and 

| neither 
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neither complaints ended, nor affairs mended. Here one 
man is removed, and another friend put in his place. 
Unleſs you mend your maxims you will never mend 
your Miniſters. When, by misfortune, the King and his 
Court were abroad in the late times, probably they fell 
in love with the maxims of foreign countries. When 
the King came home, mens hearts were fo full of glad- 
neſs and their eyes of joy, that it was thought a ſtand- 
ing Army was moſt for the King's ſafety; but now we 
think Engliſb hearts the ſafeſt guard for an Eugliſp Mo- 
narch. When we gave away the people's Money fo libe- 
rally, the King tet the leſs regard on his own Revenue. 
In thoſe days of joy, „, took into our boſom, and into 
our Court, the children of Nome, and they, contrary to 
all hoſpitality, intruded their Religion, againſt the hoſ- 
pitality of the Nation; they debauched our youth with 
Atheiſm; they had the confidence not only to attempt, 
bur pervert the greateft of our Princes, faral to him and 
us. Ina few words I will ſhow you, that the Miniſters 
that have miſled the King with theſe principles, are not 
merely Engliſo Miniſter - But a Motion forced and un- 
natural, that great familiarity, in the King's ſolitude, to 
foreign Miniſters, and eſpecially to the Ambaſſador of 
France They ſay that ſtanding troops are better for the 
King, than the Militia of Law—For Religion, there is 
none ſo gay and genteel as from Rome; ours is ſour and 
moroſe, and not debonair enough for the Court. If theſe 
maxims be removed, I hope we may do well; till then, 
all we do is to no purpoſe. 

Mr Secretary Coventry.] The Motion made, “ for an 
Addreſs, &c. for removing the Duke of Lauderdale,“ is 
diverted in an extraordinary way by Cholmondeley, by lay- 
ing all the faults of the Government upon the King. If 
the Duke of Lauderdale has been an inſtrument of what he 
has ſaid, he is not only fit to be baniſhed the Nation, 
bur the World too. By what he has ſaid, the Parliament 
is in fault, the Nation in fault, and the King in fault; all 
in fault. It is not well to make reflections upon the King, 
on any occaſion, and I hope the Houſe will not take it 
& well. 
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well. He would have the French Ambaſſador ſet aſide, 
and hopes the King's ſtomach will the better retain our 
advice. He is angry with the laſt Parliament for an Ar- 
my and Garriſons, and with the King for ſending Forces 
beyond Sea, &c. I would know, whether the Militia and 
the Army's. being in wrong hands did not ſend the King 
beyond Sea? I move that no reflection may be upon the 
King ; and to put reflections on ſo noble a Lord, with- 
out ſaying what you would have, is very odd. 

Sir Hugh Cholmondeley.] Secretary Coventry is miſtaken, 
if he thinks I intended to refle& on the King. My own 
duty and family put me upon better things. I ſaid, * If 
maxims, &c. are not changed, it is to no purpoſe to re- 
move Miniſters.” Our ſufferings are the puniſhments 
of our own tranſgreſſions. I humbly beg the King's and 
the Houſe's Pardon, if I ſpoke any thing hotly or intem- 

rately. | 

Mr Dalmaboy.] I had rather the Duke of Lauderdale, or 
twenty ſuch, were made a ſacrifice, than that there ſhould 
be refletions on the King. As for the Scotch Army of 
22,000 men, this has been formerly diſcourſed of — 
and it was made appear that Lauderdale was not in Scot- 


land, when that Law was made : Lord Middleton was 


Commiſſioner. The Militia is great in Scotland, and 


they appear not above once or twice in a year. I ne- 
ver heard that the narrative of the Plot was printed 


in Scotland, and forbid to be publiſhed, I ſhall only take 
notice, that I ſuppoſe what is alleged 1s only ſaid by in- 
formation. No man in his ſtation has defeated the deſigns 
of the Papiſts more than the Duke. When ten or twelve 
thouſand were up in rebellion in Scotland, all at a time, 
did not the Duke ſhow himſelf a good ſubje&t ? As to the 
affront which, it is {aid, he gave to Lord Cavendiſh, he 
never put any affront, or ſhadow of affront, upon him like 
it. It was ſaid, That he ſhould point at Lord Cavendiſb, 
for coming into a Play-houſe in the King's preſence, when 
the King had forbidden him.” And other things have 


been ſaid, which the Duke knows nothing of. But if ! 


know any particular actions of his in Scolland, contrary to 
his 
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his duty, I would ſay nothing for him. I never ſaw the 
French Ambaſſador with him, and I frequent his houſe: 
I am ready to condemn him if guilty, and excuſe him if 
innocent—And the King has declared, That he is not 
ſatisfied of any ill thing he has done.” 

Lord Cavendiſh.) The honourable Perſon named me, 
as having received an injury from the Duke of Lauder- 
dale. I had a mark formerly of the King's diſpleaſure upon 
me, and it was my misfortune. If the Duke of Lauder- 
dale has injured me, I have forgiven him long ſince. I 
wiſh I could as eaſily forgive him the injury he has done 
the Public. 

Sir Thomas Clarges.] I expected not this Motion, elſe I 
ſhould have been provided to give you information, &c. 
Four years ago, you were alarmed with ſomething of the 
Proceedings of this Lord. I was Chairman then of the 
Committee for Affairs relating to Scotland, &c. and, that 
morning, the Parliament was prorogued. It appeared then, 
that this Scotch Army might march into England, &c. It 
is true, that, when Lord Rothes was Commiſſioner, the 
Parliament of Scotland made a general Law for the Mili- 
tia, but this Duke modeled them into Troops, and made 
the Army uſeful. But it is as if this man intended to 
dethrone the King by it; for in the laſt Clauſe of that 
Act, it is wholly in the hands of the Privy Council of 
Scotland to raiſe and diſpoſe of that Army. In the Scotch 
Rebellion, 1640, the Privy Council there had no autho- 
rity by Law, but now they have the authority of an Act, 
to come into England to back them. By their Act of Su- 
premacy, and the King's perpetual Power in all things 
concerning Religion, he may ſet up Popery there, or any 


Religion, when he will, and have an Act ready cut and 


dried for him. Another Act makes Field Conventicles 
death, but the Papiſts may appear how they will. This 
Act is only for Proteſtant Diſſenters, and if a Popiſh 
Prince come to that Crown, he may do what he will; 
and we then thought that theſe Laws were dangerous to 
the Kingdom. Another thing occurs to me. Rigour 
of death is not enough for keeping Field Conventicles, but 

. whole 
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whole Armies quarter upon them, and conſume their 
whole Country, for the offence of ſome particular men 
Only by an arbitrary Power, ſweep all away Club- 
Law, and Sword-Law. The Civilians ſay, Protection 
follows ſubjection, and ſubjection and protection are 
reciprocal.” When chief Governors let themſelves 
| looſe from Laws, their conditions of obedience are abſol- 
ved. If they interpret the marching of that Army 
“ where. the King's greatneſs ſhall be concerned, &c.* 
they may overrun you when they pleaſe. The chief 
Article againſt Lord Strafford was not only for preſſing, 
by his Counſel, to ſubvert the fundamental Laws of Eng- 
land, but in Ireland for quartering ſoldiers to execute Royal 
Commands, and, as much as in him lay, to make a 
diviſion betwixt England and Scotland. This Law of the 
Militia of Scotland is a hoſtile Law againſt us. Ireland 
is a Kingdom under the ſame Law with us, but Scotland 
is under another, and Lauderdale cannot be tryed here 
for offences done there Alt is time to look about us, that 
ſuch perſons be not near the King. If any man be under 
oppreſſion in Turkey, he may have his grievance heard 
Some of the Nobility came out of Scotland to complain of 
Lauderdale, but the King was ſo beleaguered, that they 
were here month after month, before they could be heard, 
and, by the arbitrary influence of this man, they could not 
come to the King to deliver a Petition. There occurs to 
me ſomething more remarkable; that at the beginning 
of the unhappy Civil War, though Lauderdale was but a 
young man, yet he was ſtirring to ſuppreſs arbitrary Go- 
vernment. He led the dance in Scotland, and we follows 
ed in England; and it is remarkable, that he who brought 
us into a War againſt arbitrary Government then, ſhould 
be for arbitrary Government now. 

Mr Harbord.] I hear it ſaid, That we cannot take 
notice here of things done in Scotland, ſo as to puniſh 
them.” I would fain know, why the ſubjects are not ſo 
happy now, as at the King's Reſtoration. When the Mar- 


queſs of Argyle was in the Tower here, he was tranſ- 
Vol. VII. O mitted 
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mitted into Scolland to be tryed there. I would have the - 
Duke of Lauderdale ſent thither, to be tryed there. 
Mr Bennet.) Send the Duke of Lauderdale home ; ſend 
him home, with Cleveland's two verſes on his back, viz. 
* Had Cain been Scot, God would have chang'd his doom, 
Not forc*d him wander, but confin'd him home.” 
Lord Ruſſel.] If I change my opinion, I ought to give 
you a reaſon for it; but not knowing any one thing that 
the Duke of „3 has done, to cauſe me to 
change my opinion, ſince the laſt Addreſs by the laſt 
Parliament to remove him, I am of the ſame mind ſtill. 
Sir Thomas Meres.| Here are no more of the Duke of 
Lauderdale's Nation than Mr Dalmaobey, and though of 
right he ought not to ſpeak again, yet pray let him. 
Colonel Birch.] I was one ct thoſe that fat here, when 
this Duke had the like defire before, from the other 
Parliament, which I hope he will have now. It is ſaid 
by Dalmahoy, i hat Jeſuits were amongſt the Field Con- 
venticlers in $Scoiland,” If fo, they were very ſafe ; 
but the Conventiclers were executed, and one hears not 
a word of them. It is ſaid, © That what we charge Lauder - 
dale with, was done before the Act of Grace.“ I ſpoke 
againſt that Act then, for it was to ſerve another turn; 
it was not prayed by the Commons of England, but for 
the ſake of three or four Perſons to begin the game again, 
in hopes to have better lack. If there be any arbitrary 
power in the World, it is in Scotland; and ] fear this Duke 
may £0 through with it here, he, and three or four more : 
It may be the French Ambaſlador. We, in this lower 
World, think he carried on things then. They had ſurely a 
Farther deſign in Scotland: When they brought the High- 
landers down, a people hardly civilized, I feared it was 
to provoke them to raiſe Rebellion. The great aſſiſtance 
to the Crown of Fraxce, ſent out of Scotland, was it not 
proved at the Bar? And thoſe who refuſed to go, were 
ſent bound aboard a ſhip, and after the King's Proclama- 
tion too, that none ſhould be ſent over, &c. The Perſon 
that informed you of it was Mr Murray; he was clapped 
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up cloſe Priſoner, and appears not yet*. Next, this 
Duke had a Penſion out of your devoted Money to 
the Navy, the Cuſtoms. I think, the King is in the 
way of ruin, if ſuch perſons be about him; and I move 
as before. 

Sir Francis Winnington.] This Debate is naturally be- 
fore you. I hoped this Lord had been diſſolved upon the 
laſt change of the Privy Council. There are Honourable 
Perſons, of both Houſes, of this new Council; but ſee- 
ing this Lord ſtands ſtill a Privy Counſellor, and has 
ſtill the ſame Enſigns of Honour, I would addreſs for 
his removal. Since the King has called a new Parliament, 
and we have hopes of putting all things to right, it is 
very natural to put all things to right. "Therefore I de- 
ſire you would addreſs, Arbitrary power is the more rea- 
dy to be exerciſed here, for being begun in Scotland. 
What has been ſaid in this Lord's excuſe, makes him ſtill 
a Criminal. It is ſaid. That he has the King's general 
Pardon, 8c. and may be tryed in Scotland.“ But if he be 
Commiſſioner there, it is almoſt Treaſon to do any thing 
againſt him. But I ſay, the ſubjects of Scotland are ſub- 
jects of England. If any Scotchmai comes into England, 
and offends, he is to be tryed by Engliſh Laws, and he 
may purchaſe lands here. "They participate of the be- 
nefit of the Laws as we do, and ought to be careful of 
offending them (as in Calvin's caſe. ) I would know of 
Dalmaboy, when Lauderdale wrote to the King of ſtrange 
apprehenſions they had in Scotland, and was raiſing an 
Army, and ſaid, “I have made the King abſolute in Scot- 
land, and the Biſhops are at his devotion, and all the fen- 
ſible men in the Kingdom are under his command, and 
an Act of Grace has been ſince, Is he fit to Come near the 
King? His principles do not conſiſt with the Proteſt- 
ant cauſe. I have ſo much love for my Prince, that I 
think it a dangerous ſtation for him to be near the King. 
The laſt Parliament could not prevail with the King to 
have him removed. There was a complaint then of the 
Counſellors of France, and a ſhame that we helped not the 
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Proteſtants; but by ſecret advice we helped the Trench, 
and the Proteſtants will fare the worſe for it for ever 
Some went to the Dutch, for the ſake of the Proteſtant 
Religion, but were FOI to run away and hide them- 
ſelves. If we cannot tell the King who are theſe bad men, 
we are loſt, we are gone, and reprobate; and I hope the 
King will make this Duke an example for bringing his 
fellow-ſubjects into ſervitude and ſlavery; and therefore 1 

move for an Addreſs, &c. 

Colonel Titus.) I am much ſurprized at this matter, 
and much miſtaken in ſome particulars. I did not 
think that any man that would not paſs in the laſt Parlia- 
ment would be in much danger of paſſing in.this. Next, 
I would have Gentlemen conlider in what ſtate the King- 
dom is, and what this Duke has committed; he has been 
the great cauſe of what was, or is, of our misfortunes. 
Thoſe that have fat in Council io many years (as ſome have 
done) let them tell you, whether ever the Duke of Lauder- 
dale was on the merciful ſide. I know not how ſome of 
us may have occaſion for the King s mercy; and therefore 
I would not have him about the King. When the laſt 
Parliament made an Addreſs to the King for his removal, 
&c. they were denied and neglected; and it appears that 
he is out of the reach of all Juſtice. Some perſons have 
made a juſtification of his actions The next day after 
the laſt Parliament made their Addreſs for his removal, 
he was in the very Chariot with the King—He never ar- 
rived to the Dignity of an Engliſh Peer, till he was under 
the indignation of the Engliſh Commons. It may be, that 
an accuſation of the Houſe cf Commons is one of the fe- 
licities of man. The Sheriff of Northamptonſhire was 
committed to the Serjeant for a falſe Return *, and ſoon 
after he was knighted, We have impeached an Earl, 
(Danby,) and he will preſently be made a Marqueſs ; 
and we may reckon from a Baron how to rate a Mar- 
queſs. Some may ſay, What have we to do with the 
affairs of Scotland But we meddle not with the Scotch 
Council; it is becauſe he is an Eugliſb Counſellor, that we 


See Vol. VI. p. 186. 


addreſs, 
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addreſs, &c. It is ſaid, You may impeach him.” But 
when you cannot remove a Counſellor by Adareſs, you 


loſe the Privilege you ever had. 50 Edward III, ill advi- 
ſers of the King were removed, and nobedy will doubt but 


there are ſuch now. In Hen. IV's time they were removed 


for mewing up the King, that he did not take advice from 
kis proper Council. 5 Hen. IV, the Abbot of Glaftenbury, 
his Confeſſor, and one of his hed- chamber; he had no 
objection againſt them, but diſmiſſed them, becauſe dis 


taſteful to his people. For that very reaſon, becauſe we 


have Bills of great conſequence before us, he that has put 
all obſtructions to them formerly, I would have him re- 
moved. Till that be, we pit no hopes they will pals. 
Therefore, &c. 

Sir Thomas Littleton.) I am perſuaded, that, in the 
complection things now ſtand, they are far worſe with us, 
&c. yet I am ſorry that thoſe who were againſt this Duke 
in the laſt Parliament are fencing and diſtinguiſhing in this 
(He meant Canel, whoſe Argument the Compiler did not 
Bear.) I am for this Addreſs, to come to a ſhort iſſue. 
The King told you, in his Speech, He would take the 
advice of his Parliament, and next to them, that of his 
new Council.” I would now fain try what iſſue this firſt 
| impreſſion will have. If Capel, and the reſt of the Pri- 
vy Counſellors, be of another opinion in the Addreſs 
- againſt this Duke, we ſhall be little the better for the 
change. Try it now 

Mr Garroway.] I have one Argument, and but a ſhort 
one. I fear this change of the Council has done us no 
great good; the old leaven is there ſtill, We were told a 
tale, that the Jeſuits, for whoſe execution we addreſſed, 
were ſent for to the Lords, &c.“ Let us try whe- 
ther theſe Jeſuits will be executed, or not; and this expe- 
riment upon the new Council for removal of the Duke of 
Lauderdale, &c. 

Sir Robert Peyton.] This Duke has hindered the print- 
ing of Coleman's Tryal in Scotland. 


* 'This was delivered the * before, in a Meſſage from his Majeſty, 
by Lord Rel. 
O 3 Lord 
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Lord Huntingtower*.] Thoſe men ſpoken of, &c. were 


raiſed to ſuppreſs the Rebellion, &c. and Mr Oates in- 


formed that there were Jeſuits amongit them. They 
were in actual Rebellion, and the King may quarter upon 
his ſubjects by the Law of Scotland. 1 know not why this 
Lord ſhould be ſingled out, when many more were of the 
Council at the time when thoſe Advices (ſpoken of) were 


given. He has done that in Scotland, which was never 


done before in many ages, viz. he cauſed the Act to be 
printed for the, Money given here for a War againſt 
France, an a Proclamation. (This made many laugh.) If 
you remove this Perſon, you will bring Scotland into Re- 
bellion. None are againſt him there but factious perſons, 
and] fear it will not be long from hence. I know that the 
Duke of Lauderdale denied thoſe forces to go into France, 
& And when you put the Vote for tne Addreſs, I 
will be againſt it. + 

Lord Cavendiſp. | What calls me up is what is ſaid by 
Lord Huntintower, * That the enemies of this Duke in 
Scotland are factious perſons.“ I know many of them, 
and thar they are of as great loyalty, honour, and eſtates, 
as any are in that country. 

Sir Richerd Grabam.] I will anſwer that they were in 
no Rebellion, and thoſe whom Huntingtotver accuſes are 
as good Proteſtants, and cf as great loyalty and eſtates, 
as himſelf. Such as the Marqueſs of Athel, and Lord 
Roxburgh, &c. . 

Mr Harbord.] In the laſt Parliament, there were Mo- 
tions for Addreſſes to remove the Queen, the Duke of 
Tork, the Treaſurer, and Lauderdale, and you will ſee 
what influence this Lord had. Several Gentlemen, that 
voted for the removal of the Queen and the Duke of 
York, were not put out of their Places, but when they 
voted againſt this great Duke, they were removed. Judge 
you then what intereſt he had with the King, 


* Grandſon to the Earl of Dy- Queen Anne (till the Union) he 
fart, to which title he afterwards was Knight of the Shire for the 
ſucceeded in his mother's right. County of Svf/4, and was Grand- 
In the Reigns of King William and father to the preſent Earl, 


Sir 
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Sir Thomas Lee.] For ſome few Apprentices, that pull- 
ed down bawdy-houſes, it was conſtrued Rebellion in 
them all; ſo has the Duke of Lauderdale declared them 
Rebels in Scotland, 23 00 

Mr Sachederell.] You have been told of an inſtance _ 
of this Duke's zeal for War with France by his Procla- 
mation, &c. in Scotland —and that was all. I have ob- 
ſerved all along, that Lauderdale began theſe arbitrary 
things in Scotland, which he did afterwards attempt in 
England; as the Declaration, &c. He began to ſend men 
for France from Scotland, and then here. What one acti- 
on has been done by him but arbitrary? I hope you will 
refer it to the Committee, over and above the Addreſs, to 
inſpect the Laws of Scotland, and you will find the Duke 
is no friend to England, nor Scotland. 

Reſolved, That an humble Addreſs be made to his Majeſty, to 
deſire his Majeſty to remove the Duke of Lauderdale from all 
Offices, Employments, and Places of Truſt, and from his Ma- 


jeſty's Councils in England and Scotland, and from his Preſence 
tor ever. | | 


Wedneſday, May 7. 


A Meſſage from the Lords, by Mr Juſtice Attius and MrJuſtice 
Doliben, to acquaint the Houſe, That the Lords have appoint- 
ed Saturday next for hearing the Earl of Danby make good his 
Plea; that the Lords have reſolved, that the five Lords. in the 
Tower ſhall be brought to their Tryals, upon the Impeachment 
againſt them, on this day ſevennight; and that the Lords have 
appeinted an Addreſs to his Majeſty, for naming a Lord High- 
Steward, in the caſe of the Earl of Danby, and the other five 
Lords; and that the ſame ſhall be in 7/7/tminfler-Hal!.” 


Sir Thomas Lee.] How your Committee ſhould behave 
themſelves, at Lord Danby's Plea, and what is to be done, 
J would have the Committee conſider ; and that to-mor- 
row you would riſe timely, that the Committee of Secre- 
cy may have five or ſix hours to prepare for the Tryal. 
They will have time little enough. 

Mr Swynfin.] Conſider, this buſineſs cannot admit any 
delay. To-day is Wedneſday, and you have but a ſhort 
time to prepare for Lord Danby, &c. The Gentlemen of 

O 4 the 


200 Debates in Parliament in 1679. 


the Robe are not here: I would ſend the Mace for them 
to the Bars, and when they are come, fall upon the con- 
ſideration of Lord Danby's Plea, upon what the Lords 
have ſent you, and conſider what you are to do. 


The Serjeant was ſent to all the four Bars to command the at- 
tendance of the Members of the Long Robe“. 


Mr Powle.] This caſe will govern itſelf by the Prece- 
dents of former times. It is ſaid, The Precedent of Lord 
Straſſord's Attainder is aboliſhed, and what relates to it, 
&c.“ But in that caſe, after the proofs were heard at the 
Bar, he deſired that Counſel might be heard as to matter 
of Treaſon. The Commons were only preſent, not as 
pleaders, and all the Houſe was there. I think they 
made a ſtep too far in it. I would have the Long Robe 
heard. 

Sir Thomas Clarges. In Lord Strefford's caſe, you had 
Managers of the Impeachment, and he had Counſel at 
the end of his Tryal, not at the beginning. The whole 
Houſe went up to demand Judgment againſt the Earl of 
Danby, and if Counſel come to juſtify the validity of this 
ing (oj I would adviſe you to ſend nobody at all tothear 

: I would take no notice of it; and pray hear the opini- 
4 of the Robe. 

Colonel B:rch.] I know et Pei in the Bill of At- 
tainder of Lord Seralſend, {© That it ſhall not be brought 
into example, &c.“ is that the Judges ſhall have no power 
in Ceclaratory Treaſon, &c. And it is generally miſtaken, 
as if the Power of Parliament, in declaratory Treaſon, was 
taken away by that Proviſo. I deſire, if that be declara- 
tory, as to the Judges only, that that Precedent may be 
cleared up to you. 

Mr Schinfin.] It is not that Proviſo that is ſuppoſed, 
which takes away that power from Parliament, &c; but 
that Statute you made in reference to reſtoring the Earl of 
Straffora, in repealing the Attainder, &c. that is conſide- 
rable. In that there is a recital of the whole Proceedin 
againſt him, by Articles of Impeachment ; how far that 
proceeded; and when that was left, hoy; the Parliament 

* 'This is not mentioned in the Journal, 


went 
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went by Bill of Attainder; and the revoking Clauſe takes 
away all thoſe Proceedings. The Record taken out of the 
Lords Journal, and that way never to be uſed in Parlia- 
ment. It was ſo far urged in another caſe, (that of the 
Earl of Clarendon,) that it became a Queſtion, whether a 
Peer, accuſed of Treaſon, ſhould be impriſoned without 
ſpecial matter. That being the caſe, that Statute of the 
Repeal, &c. ought to be read. 


Mr Woegan.] On the concluſion of Lord Strafford's 


Tryal, a point of Law did ariie about accumulative Trea- 
ſon, and the Lords would not judge him upon it; and ſo 


the Commons withdrew, &c. and then they brought up 


a Bill of Attainder. It is below the Dignity of the Houle, 
for their Members to argue with Lord Denly's Counſel ; 
but it is convenient that ſome Members do go down to 
inform themſelves what the Counſel will ſay, as to the 
Pardon, &c. The Statute of R. II. was made, that the King 
ſhould not be deceived in any Grant; that all Pardons, 
and other Grants, ſhould paſs ſuch hands and Offices, &c. 
J ſuppoſe that Lord Dazby's Counſel will juſtify the Non 
ebſtante in the Pardon, &c. Next, whether a Pardon 
ſubſequent to an Impeachment is pleadable, and the King 
by a Pardon can prevent the matter, &c. and whether 
there be ſuch an intereſt in the Commons, that the King 
cannot pardon, pendente lite? 5 

Mr Swynfn.] Firſt, take the Lords Meſſage into con- 
ſideration; but if, upon that Debate, any thing ariſes, then 
it is needful to read the Act of Repeal of Lord Straffurd's 
Attainder. ; 

Mr Powle.] I would have that Act read, to clear Gen- 
tlemens minds. I ſee nothing in that Act but that you 
may go by Bill of Attainder. 

The Act was read, 13 Char. II. Chap. 29. 

Serjeant Maynard.] The Lord High Steward is not 
only in Danby's Caſe, but the five Lords, &c. I under- 
ſtand not what the Lords mean by a High Steward “. 


The uneaſineſs which the Com- in the King's hreaſt to put a top 
mons ſhowed on this occaſion, to all their Proceedings by refu- 
aroſe from a jealouſy that the ſing, or delaying to conſtitute, a 
Lords meant thereby to leave it Lord Steward. Ralpb. 

He 
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He may have a name, but not office. There are but two 
ways of Tryal in Treaſon or Felony; either the perſon 
is indicted, and tryed by a Jury, or, if he be too high for 
the ordinary courſe of Law, by Impeachment. But in 
the ordinary courſe of Tryal of a Peer, the Lord High 
Steward appoints what Lords ſhall be Tryers, as many 
as he pleaſes above the number of twelve; but this quite 
differs when a Lord is tryed by the whole body of Peers 
in Parliament. The High Steward is not then Judge in 
matters of Law, but every Peer particularly. In Pre- 
munire the Lords are tryed by themſelves, and they can 
have no challenge, and though three or four of his ene- 
mies were named of the Jury, if that could be ſuppoſed, 
he'can have no challenge. A Commoner may challenge 
thirty-five at Common Law, becauſe he likes not the men 
peremptorily, but the High Steward can admit no chal- 


. lenge, if the Lord to be tryed have ever to good a cauſe 


to ſhew. But what I drive at, is, that, in the ordinary 
proceedings of the Lords, the High Steward is in the na- 


ture of a Judge. A man indicted at the King's Bench 


cannot plead not guilty, if he have a Pardon, but may 
plead his Pardon. The Lords can have no challenge, 
becauſe the Baronage and Peerage of the Realm are their 
Tryers. I have obſerved, that when Lords have been 
tryed, the Steward of the King's Houſhold has been Lord 
High Steward—Now the Lords have a High Steward. 
The caſe of Lord Danby and the five Lords is very dif- 
ferent ; the caſe of the five Lords is fact to be tryed, but 
in that of Lord Derby there is no fact to be tryed, for he 
pleads his Pardon. Call him a High Steward, or what 
you pleaſe, but the Lords try Lord Danby. Now the 
Queſtion is, what you ſhall do in this caſe ? Ir is a caſe 
that never happened before. A man queſtioned for ſuch 
high crimes never pleaded a Pardon; the thing was never 
done, and therefore I cannot tell you what has been done. 
In Lord Strafford's Impeachment, twelve perſons were 
named of the Secret Committee; they examined the 
whole buſineſs; it is now thirty nine years ago. T hey de- 
fired ſome of the Long Robe to be added; thereupon I 

was 
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was added to prepare the charge, and make good the E- 
vidence. There is a worthy Gentleman now of the Houſe, 
(Sir Charles Harbord,) who was one of the twelve; he 
may inform you whether a High Steward was named ; 
be pleaſed to hear him. Sir Anthony Irby was of the 
Houle then alſo. 

Sir Charles Harbord.] He was not then Fligh Steward 
as in other caſes, for here all the Peers muſt give their 
Judgments ; there was? Guilty, or not guilty?“ But here, 
in Low Daub ys caſe, is no ſuch thing; he puts all upon 


the King. This whole thing is in point of Pardon. 1 


will ſerve the Houſe with the belt information I can. 

Sir Henry Ford.] I was preſent at Lord Strafford's 
Tryal; the Earl of Arundel was Steward of the Houl- 
hold, and Lord High Steward then. 

Serjeant Maynard.] I know not what he was, whether 
High Steward or not, but he was a neceſſary perſon to 
hear the Evidence. 

Sir Charles Harbord.] Maynard has told you true; he 
was not High Steward to name twelve Peers, but only 
to hold the Court of Peers below in Weſtminſter-Hall. 
The Lord High Steward, in Lord S:rafford's caſe, was 
gugſi a Chairman, to put Queſtions. My opinion is, 
that it 1s beſt for you to appoint Members to he preſent ; 
elſe you will never be informed what the Counſel ſay, as 
to the Pardon ; but not to bandy there with Counſel. 

Sir Francis Winnington.] There are ſeveral matters un- 
der your conſideration as to the five Lords : I would not 
clog this Debate relating to the Earl of Danby with them. 
There is nothing that the Lords have done, as to the five 
Lords, but what is regular and cuſtomary, There is a 
difference; when an accuſation is in full Parliament, a 
Lord Steward then is but in the nature of a Prolocutor. 
In vacancy of Parliament, upon the Tryal of a Peer, a 
Lord Steward is appointed by the King; but in both 
thoſe caſes, they are no more Judges than the reſt of the 
Peers ; and methinks 1t is not worth your curiofity to 
debate it. On the contending it, as to Dandy, I will of- 
fer you my thoughts. As! have been always ſenſible of 


this 


f 
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this Pardon, I ſhall never have any comfort to come to 
Parliament again, if that be a good Pardon. Now the 
ueſtion is, what method you will take, that you may 
not be prejudiced in your cauſe. Danby puts his life up- 
on his Pardon. For his Counſel to appear for him to 
juſtify his Pardon, that is not irregular at all; that is a 
right due to the priſoner; but the Queſtion is. how the 
Commons mult demean themſelves, whilſt the Counſel is 
to be heard? I apprehend that Danby will come to the 
Lords Bar, and have his Pardon argued, and the Com- 
mons not be preſent at all. And upon Debate of Coun- 
ſel, either the Lords will allow it, or if they conceive it . 
doubtful, they will fend you word; but you. are not to 
advocate it with the Counſel. The Lords Meſſage tells 
you, Thar they have appointed Veſtminſter-Hall, &c.“ 
But the Lords fitting, being not local, they may go from 
one room to another, &c. but I am utterly againſt the 
Houſe being there. In Lord Strafford's caſe, the Com- 


mons were preſent, becauſe . they were to make good 
their charge; but in Dandy's cate, here is nothing but a 


ueſtion of Law about the Pardon. You may go and 
hear the Counſel's Arguments as private Gentlemen. If 
their Arguments ſtick not with the Lords, you will hear 
no more of them ; if otherwiſe, they will ſend them you 
down lt is not for us to debate their Proceedings, but 
where it is prejudicial to our cauſe. If they doubt, the 
Lords will give no judgment, and they will communicate 
the Arguments to you, and here it comes naturally for you 
to argue againſt the Pardon. 

Mr Sacheverell.] I deſire the caſe may be a little open- 
ed. I fear you will find ſome difference wi, h the Lords 
about the Lord Steward, &c. I would have ſatisfaction, 
whether, before Lord Strafford's Tryal, there was ever a 
Lord Steward in caſe of an Impeachment from the Houſe 
of Commons ? Then let any man ſhow me how, if there 
be a Lord Steward, you can confer with the Lord Stew- 
ard's Court, and the Lords no Houſe; and there is an 
end of your conferring, they not being a Houſe. I would 
know, whether there was ever a Lord Steward to try 

= matter 
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matter of Law ? I fear the Lords will undo one point 


of Impeachment that they have already admitted. If 
they get that point of a Lord Steward (appointed by the 
King) in time of Parliament, they will get it out of Par- 
liament too. 

Mr Poole.) I agree that, before Lord Strafford's Tryal, 
there was never any Lord Steward appointed for Im- 
peachments, but out of Parliament only, upon Tryals 
in Appeals in Parhament. A Lord Steward was not ap- 
pointed, but was hereditary in the Duke of Lancaſter. 
1 R. II, an Archbiſhop of Canterbury was tryed, and there 


was no Lord Steward, But in Impeachments the only 


caſe is in Lord Strafford; but the ill conſequences were 
not then objected, for he was not properly as a Lord 
Steward, but they ſat as a Toule of Lords, and they 
ſpoke My Lords,” when our Managers gave it their 
appellation ; whereas the Lord Steward is called his 
Grace,“ when applied to. That ſhows plainly, that 
they ſit as a Houſe of Lords, and not as a Court. But 
be he Steward, or What he will, if the Lords be under the 
notion of a Houſe of Peers, there is n encouragement 


by it to try an Impcachment out of Parliament. Now 


the proper Queſtion 1 is, what Meſſage is proper for you to 


return to the Lords? I think it may be, © That you 


will attend the Lords, to make good your charge againſt 
the five Lords.” But you ought not, as a Houle, by 
your appointment, to be there, to hear the Counſel for 
Lord Danby's Pardon. Having once paſſed your Judg- 
ment, it would be too precipitate to go to argue. I 
would ſignify to the Lords, That you would not be 2 
ſent by a Committee, nor the Houſe.“ It is an impr 


courſe in the Lords, to go to Weſtminſter-Hall to hear a 


Pardon argued. Whenever we go there, we treat with: 
them, and ſpeak to them, ad a Houle of Lords, and not 


as a Court of Judicature. The Lords have appointed a 


day for the Tryal of the five Lords, which you may 
prepare for, but as to Lord Danby, &c. it is not fit that 
you ſhould be prefent by yourſelves or others. 


Mr 
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Mr Vaugban.] I am againſt your going, when Lord 

Danby appears, for another reaſon. Von go to hear 
our own Vote arraigned before your faces, and I would 

not be he that ſhould be a Counſel for Lord Danby 

to do it. f 

Mr Paul Foley. ] In the caſe of Weſton, there was no 
Chancellor in R. II. If he was a Biſhop, he could not be 
preſent ; but it appears by the Rolls, that there was no 
Lord Steward appointed by the King, but by the Lords. 
Now whether we be preſent, or not, I challenge any man 
to ſhow me any Impeachment tryed, and not in full Par- 
liament. That being fo, how can any man have a Par- 
don pleaded, and we not there? 

Sir Francis Minnington.] W th your leave, I will ſpeak 
one word more. The Impeachment is in the name of all 
the Commons of England, and they are all parties to it. 
The Lords, by aſſigning Danby Counſel, are Counſel 
againſt themſelves. Lane, the Attorney General, was 
allowed to be at Lord $!rafford's elbow ; but I would 
have a Precedent ſnowed me, when ever, a charge being 
confeſſed, any Commoner came to argue us out of the 
caſe. I deſire to know, whether, if the Lords do ai- 
ſign Commoners of Counſel for the priſoner (Danby) 
thoſe Commoners are not parties? The Judges are in- 
differently to declare the Law; fo are the Lords; and I 
look upon it as a high matter, for Commoners to be of 
Counſel in this caſe. If the Judges opinions are aſked, 
there it is neceſſary for you to be in full Parliament, that 
the whole Commons may ſee Right done by them. 

Sir William Coventry.) I ſhall not meddle with points of 
Law. I heard it ſaid, That Counſel ought not to ap- 
pear, becauſe they are Commoners, but that the Judges 
may argue this Pardon, &c.” But they are Commoners, 
ds well as all the reſt of the Counſel. A Commoner may 

be impeached by Commoners, and therefore in favour of 
life, I would not have things reſtrained. If the Judges 
be in Purgatory, a middle ſtate betwixt Lords and Com- 
mons, I never heard that before. In the Lords Houſe 
the Judges cannot open their mouths, but by command 


of 
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of the Lords; and'it is but juſt, that Danby ſhould have 
ſomebody alſo to plead for him. It is fit to conſider 
what part you will take in this matter, if we are ſent 
there, neither as a Houſe, nor Committee, nor Mana- 
gers, and if Law be argued there, and only on Danby's 
ſide, where ſhall the Commons be heard to argue? 
When we took exceptions only at the place that Lord 
Merdaunt fat in, when we impeached him (which was 
upon a ſtool within the Lords Bar,) about that nicety 
the Lords would not admit ſo much as Conference, If 
you have Law to maintain the invalidity of the Pardon, 
come with it; for in this, you come not ſo near a co-or- 
dinacy with the Lords as in Bills. This is Judicature, If 
you put this too forward, the Lords will ſay, (It is your 
fault that you appear not;” and ſo I know not where 
your Arguments will ever be heard. I ſpeak with great 
tenderneſs in a thing out of my way; and the matter is ſo 
obliterated, and hard to find in ancient Precedents. Now 
I would move you to have the Committee conſider, whe- 
ther Daniy's Counſel ſhall deliver their Plea in writ- 
ing, and then you will make no ſcruple in anſwering 
that. | | 
- * Ordered, That a Committee be appointed to conſider of the 


Lords Meſſage, and to ſearch Precedents, touching the Methods of 
Proceedings, &c. | 


Thurſaay, May 8. 


Sir Fehn Trevor reports the Addreſs, &c, for Removal of the 
Duke of Lauderdale. See it at large in the Fournal. 


Reſolved, That the Houſe will preſent it in a body“. 


Sir Thomas Clarges reports from the Committee, &c. the Me- 
thods and Circumſtances of Lords T _ That they looked 
over Lord Strafford's Tryal—Forty Commoners and twenty 
Lords were appointed, who did aflert and agree what Methods 
were to be obſerved in the Proceedings. "The Committee order- 
ed him to report no Opinion, but barely Matter of Fact. 


P To this Addreſs the King ſwer;'“ which however he never 
coldly replied, *© 1 hat he would did. 
conſider of it, and return an An- 


Sir 
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Sir Thomas Clarges.] In the Precedent of Lord Straf- 
ford's Tryal, I nd that he had his Counſel, but they did 
not interrupt the Evidence, but when all was done they 
ſpoke to matter of Law; but here in Lord Danby's caſe, 
the Lords begin with Counſel. The Committee did think 
it the ſafeſt way to ſend for a Conference with the Lords 

to agree to methods, &c. 

Mr Hampden.) I know not what reaſon has induced 
the Committee to this opinion. So far as concerns the 
five Lords in the Tower, they have done well; but what 
is this to your buſineſs of Lord Danby? Will you go 


and adjuſt it with the Lords, whether you ſhall be there, 


when Danby 1s there with his Counſel ? Or will you 
treat with Danby's Counſel ? It concerns not your ſervice 
to go, and leſs your dignity to go—It may be, another 
Queſtion will be, Whether he ſhall have his Counſel, or 
not ? However, do not this. When you manage, &c. 
that is another caſe. Take your own Reſolution in it. 
Colonel Titus.] It will be abſolutely neceſſary for you 
to go and examine the circumſtances. We have paſſed our 
Judgments, ** That the Pardon is not legal,” and the 
Lords have given us notice, That they will hear Dan- 
by by his Counſel, to the validity of his Pardon.” Sup- 
poſe we are not there, and the Lords hear his Counſel, 


and there be no objection againſt them, and the Lords 


are convinced, or not convinced, and Darby has many 
friends amongſt them, and they ſay it is a legal Pardon, 
then we have brought our buſineſs to a fine pals: 
Danby is acquitted, and we know not how he is acquitted. 
To hear, at leaſt, how Counſel acquit themſelves, I 
would appoint a Committee, and move the Lords, &c. 
to appoint another, to adjuſt this matter, as was done in 
the caſe of Lord Strafford. 

Sir Thomas Lee.] I think it hard for you to eee 
your Power to a Committee in ſo great a difficulty as you 
are upon. Ihe Lords having told you they would try 
Danby, &c. in Weſtminjter-Hall, and you not preſent, 1 
know not what you will do after it. I am not verſed in 
theſe matters of a Lord Ste ward, to declare in matter of 


Law, 
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Law, &c. and many difficulties will ariſe upon you, ſhould 
you deſire a Committee of Lords, &c. without informing 
them of the grounds and reaſons, and make objections 
againſt the method they are in. 

Sir Thomas Clarges.] All the Committee agreed that 
this method ſhould be taken, but left it to you, without 
any Opinion given. In the Extract of Lord Strafford's 
Tryal, &c. the Lords ſent down Lord Strafford's An- 
ſwer to the Articles, &c. to the Commons, by Mr Whit- 
lock: They ſend to this Houſe to prove the Charge, 
and manage the Evidence, by Members of their own.“ 
For hearing, in Weſtminſter-Hall, &c. implies the Com- 
mons preſent. They might elſe hear the Counſel at their 
own Bar in the Lords Houſe, It was agreed by the 
Committee, in Serjeant Maynard's Chamber, to be the 
ſafeſt way, and the beſt method, to follow the Precedent 
of Proceeding in Lord Szrafford's caſe. 

Mr Boſcawen.] The Gentleman (Talbot) wholly miſ- 
takes the thing; for the Attainder of the Earl of 
Strafford is repealed, but not the Impeachment. They 
are two diſtinct things. The accumulative part only is 
repealed. | 

Colonel Tiias.] Can any man think that the method 
of Tryal is altered? Can any man think that, becauſe 
an axe was carried before Lord Strafford, that forma- 
lity is repealed ? Or that the Lord Steward's Office is 
repealed ? N 

Mr Vaugban.] I do not think it for our Dignity to be 
preſent in Weſtminſter-Hall, when Denby is there, &c. 
When an Accuſation is made in Parliament, it is not 
by a particular Member qua ſuch, but it is the Accu- 
ſation of all the Commons ot England. Every Commoner 
of England is here preſent, and the Counſel are Com- 
moners, and you cannot be preſent; but this you may 
do, you may puniſh the Counſel; for they affirm by their 
Arguments, againſt a Reſolution you have taken. You 
ought, at a Conference, to tell the Lords, that you can- 
not be there preſent, but dehre Danby's Reaſons to be 
given you in Paper, as the five Lords Reaſons, &c. And 

Vor. VII. * then 
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then you may ſhow the unreaſonableneſs of your being 
preſent to hear the Counſel argue. 
Mr Paul Foley.) At the Committee, all were of opi- 
nion, that no Lord High Steward had ever been appoint- 
ed by the King, unleſs in Lord Straſford's Tryal; and he 
was but in the nature of a Speaker, and he can do no 
harm. As there was no Precedent of it before, fo, I be- 
lieve, the Lords were led into a miſtake. If we can ſhow 
a Judgment given upon an Impeachment, without a 
Lord High Steward, then the Lords may wave it. I 
am of opinion to prevent the prejudice that may come by 
the Precedent. I have informed myſelf of the Commiſſion 
the Earl of Arundel had for High Steward at Lord Straf- 
ford's Tryal: If there be no Commiſſion but that, the 
Lords may make their Speaker; the King may make one 
when he pleaſes. The Chancellor is Speaker by Com- 
miſſion. But if there muſt be a Commiſſion to try Peers in 
Parliament, I know not but that it may be Error, as much 
as if the Chancellor ſhould give Judgment in a caſe of 
the King's Bench. Another thing was diſcourſed at the Com- 
mittee, whether the Houſe ſhould be there in perſon? But 
there was no caſe found of the Pardon, &c, Many of the 
Impeachments in Parliament, and all the fteps to condemn 
or acquit, are to be in full Parliament, and that is a 
reaſon why we ought to be there. The Lords, it ſeems, 
expect our company to hear the Counſel for Danby's Par- 
don. In Lord Strafford's caſ;, when the Counſel argued, 
the Commons were all there, and the Counſel were as 
private Gentlemen aſſigned him, and the Lords reſolved 
in their own Houſe. This morning, at the Lords Houſe, 
I looked over the Order. Their Order is reſtrictive, ©* to 
hear what Lord Danby's Counſel has to ſay, in juſtification 
of his Pardon.” If the Lords think it not reaſonable to 
condemn him, unleſs his Counſel be heard to matter of 
]J aw, we may be preſent, and return again to our own 
Houſe. 1 
Mr Powe.) There paſſed an opinion current in the 

Houle, &c. which I gave into, but ſince I have thought 


of it. In 21 R. II, in the caſe of Lord Cobham, Judg- 


mer: 
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High Steward. In the Archbiſhop of C orterbury s Try- 
al there is nothing of a High Ste ward; but in Lord 
Cobbam's caſe, it does expreſsly appear, that at his Tryal 
there was a Lord High Steward, by expreſs direction: 
For the High Steward is rather the Lords ſervant, or 
Speaker, than a Judge, or Director of the Court. There 
is another Note in Placita Corone Parliamonti. There is 
particularly a High Steward appointed, &c. And that 
probably is the reaſon, why the Lords admitted a High 
Steward in Lord Strafford's caſe; and ſince it has been 
admitted, I ſee no great injury in it. Counſel was aſ- 
ſigned Lord Strafford to a particular point, as to the 
Pardon of Lord Danby. In the ſame Parliament of R. 
IL, was the caſe of Arundel, Archbiſhop of Canterbury. 
(Then five Lords appellants did appeal a certain number 
of Lords of High Treaſon in pleno Parliaments, for obtain- 
ing and exerciling a Commiſſion. ) In 11 R. II, he pleaded 
his Pardon. All was done for the public good Another 
he pleaded, 17 E. II. They did, by Act of Parliament, re- 
verſe that Act, 11 R. II.— I Hen. IV, though the things 
were condemned, yet the manner of Proceeding was 
not condemned. The Commons requeſted the Lords 
Judgment as to that particular Pardon; who judged it 
to be a blemiſhment to the King's Royal Crown and Dig- 
nity, and ſurreptitiouſly got, and voided it by Act, &c. 
Then the Lord Steward, The Duke of Lancaſter, acquaint- 
ed Archbiſhop Arundel, That his Pardon vas repealed 
by Act of Parliament, and if he had nothing elſe to ſay 
— himſelf, he mult paſs Jus ment upon him.“ And 
he was baniſhed. Now I defire you to conſider, whether 
this Record I have mentioned is not fit to be tranſlated. 
Now whether the King can pardon 1s a Declaration of 
the Law, and, in points of declaring Treal:.n, the Com- 
mons joined with the Lords It is worthy your conſide- 
ration, whether, if the Lords declare that the King has 
this power of pardoning, all the Commons are not con- 
cluded by it. I am clearly of opinion, that, whether 
you go in a body, or in a Committee, to Veſminſter-Hall, 
1 | it 
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it is againſt the Dignity of the Houſe. Now by ſolemn 
Vote you have declared this Pardon to be illegal, you to 
ſit and hear Counſel arraign your Vote, is very indecent. 

You may let your Members go as ſpectators— Elſe you will 
go to try a man, after you have given Judgment—You 
hear that yourſelves are precipitate. Therefore I would 
ſend a Meſſage to the Lords to take what courſe they 


pleaſe, to inform themſelves of the Pardon, but that you 
will not hear it argued. If the Lords pleaſe to confer with 


you on the Reaſons why they cannot judge the Pardon 
void, it may be for your honour. 


Colonel Birch.) You have heard from the Lords, 
that they have ſet a day for Tryal of Lord Danby ; that 


is, Ris Pardon. In the caſe of Lord Strafford, there was 


a Committee appointed, &c. If you will put things to- 
gether, I would deſire a Conference with the Lords, that 
a Committee of Lords may join with us, to conſider of 
the ways, not only of having Counſel in Lord Danby's 


caſe, but chat what relates to the five Lords may be put 


into method. 


Mr Sacheverell.] I think this is a weighty point, and that 
it ought to be conſidered of. As for that of Danby's Coun- 
ſel, I would only put the Lords to declare how far they 
will make uſe of it. Next, © That we hope the Lords 
w1ll not introduce any new method of Proceedings. That 
as you have ſearched Precedents, ſo they may likewiſe.” 
And I hope the Lords will not go any unuſual way -of 
Tryal, but the uſual. Next, I cannot apprehend what 
ſhould induce the Lords to addrefs the King for a Lord 
High Steward, ſince the Proceedings in Parliament, of 
like nature, have been in full Parliament. Next,“ That the 


Commons do not doubt to give the Lords ſuch ſatisfaction, 


concerning the Pardon, as ſhall convince their Lordſhips, 

&c.” And ] doubt not but the Lords will give you ſuch 
ſatisfaction as that the matter will be ſettled. 

Sir Z homas Clarges.] I like tlie matter well, but not 
the manner; for this will beget Conference upon Confe- 
rence without end. I would rather ſecure the thing by a 
Committee of doch Houſes, and then the Queſtion 


about 
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about the Lord Steward, and the Queſtion about the Pre- 
cedents, will all be ſettled. Conference will be tedious, 
and the time will not bear it. | 

Sir Richard Cuſt.) That way laſt propoſed will be lon- 
ger. It muſt be by Debate, and ſince that end cannot 
be foreſeen, I rather cloſe with Sacheverell's Motion, and 
would leave your Reaſons with the Lords. In the 17th 
of Rich. II. Chap. 6. no Pardon for Treaſon or Felony, &c. 
unleſs it paſs the Privy Seal, &c. except when the 
Chancellor may grant a Pardon of courſe without ſpeak- 
ing with the King. 

A Conference was ordered, where the Commons acquainted 
the Lords, „That they could not apprehend, why their Lord- 
ſhips ſhould addreſs his Majeſty for a Lord High-Steward, in or- 
der to the determining the validity of the Ear] of Danby's Pardon, 
as alſo for the Tryal of the other five Lords, becauſe they con- 
ceive the conſtituting of a High-Steward is not neceſſary; but 
that, upon Impeachment, Judgments may be given in Parlia- 
ment without a High-Steward : They therefore propoſe a Com- 
mittee of Lords and Commons, to conſider of the moſt proper 
ways and methods of Proceedings upon Impeachments of the 
Houſe of Commons, according to the uſage of Parliament, that 
all inconveniences may be avoided.” 

Sir Robert Howard.] I know not what to call this 
bringing Lord Danby to Weſtminſter-Hall. It looks like 
a pageant. I know not what to call it. There was ne- 
ver ſuch a thing brought before the World, A crimi- 
nal to be brought to the Bar, &c. and nobody againſt 
him; all for him, and you muſt go to hear Counſel argue 
_ againſt your Vote. In my opinion, I would clear that 

matter firſt. | 
On the Bill againſt any Member of Parliament accepting an 
Office of Profit during Parliament *, [which was read the ſecond 
time,] one ſaid, Hecepit benefictum, amiſit libertatem.” 


Friday, Mayg. 
Sir Gilbert Gerrard makes his Apology for his Penſion 
out of the Exciſe. ] What ſhare I had out of the Exciſe 
was in compenſation of part of the Farm which I took, 


This is called in the Journal, of Members elected to ſerve in 
A Bill for the better attendance Parliament.“ 


3 &c. 
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&c. and I appeal to Sir Stephen Fox, whether I had any 
thing out of the Revenue, but in compenſation of the 
Farm, &c. My reputation is as dear to me as my life, and 
if I took Money to give any one individual Vote againſt 
my conſcience, I had rather be buried as deep as the cen- 
tre of the earth. I will venture my life for your ſervice, 
and have been againſt all things of Popery, and I was, 
the laſt Parliament, for removing the Duke of York from 
the King's: Preſence and Councils, &c. and againſt the 
Proviſo for him in the Act for the Teſt of both Houſes, 
&c. I have no more to ſay, but will withdraw, if you 
pleaſe, and leave myſelf to your Judgment. He „ 
ed to withdraw, but was forbidden. 
Sir Henry Capel. } No man has the leaſt ſuſpicion of 
this Gentleman. But I would have you ſend for Mr 
Charles Bertie +, who was mentioned as a perſon who can 


inform you of ſeveral Penſions. 
Which was ordered accordingly. 


Mr Secheverell.] The Law has gone upon ſeveral 
Prieſts, &c. and yet the town is full of them; and no 


wonder, when one of the Houſes of Parliament counte- 


nances cheir being here. The Lords have ſent for ſeve- 
ral condemned Prieſts. I would know, why the Lords 
ſend for them ? They can give no Evidence, and the exe- 
cution of them is delayed. I would ſend to the Lords to 
know the reaſon of it. 

Sir Robert Carr. ] If the 3 can diſpenſe with that 
Statute of the Oaths of Allegiance and Supremacy, they 

may diſpenſe with any other Law. 

Mr Powle.] The Queſtion is now, whether this be a 
ſeaſonable time to ſet this Debate on foot, and quarrel 
with the Lords? Yeſterday the Lords did not do a ſea- 
ſonable thing to deny us a Committee about ſettling me- 
thods of Tryal, &c.“ I would not enter upon this matter 
of the Prieſts, &c. till the i ryal of the Lords be over. "1 


+ Youngeſt brother to the Farl out of the Exciſe. 


of Lind/ey. He was entruſted by * Sce the Lords Ne 
Patent with the diſpoſal of 20,000/. 219. 


per annum, Secret ſervice Money, 


think 


Debates in Parliament in 1679. 21 * 
think it not a prudential Motion to the Lords now, and 

pray let it alone now. 1 

Sir William Coventry.] As to this of the Prieſts, your 
Meſſage may be turned ſuch a way as may give no 2 
to the Lords, viz. That the Lords having ſent for the 
Prieſts, &c. we, ſuppoſing it may tend to the Tryal 
of the Lords, deſire that the Lords would commu- 
nicate to us what diſcovery they have made that may 
be uſeful at the Tryals, &c.” This will put the Lords 
upon giving you ſuch Reaſons for it, as may be uſeful to 
you, and by it the Lords have no juſt ground to de- 
ny you. 

Sir Thomas Litileton.] I find that good nature works 
not at all with the Lords. It does juſt nothing by 
tenderneſs, and if you are more nice and tender than 
uſual, they will make the bolder with pau about the Par- 
don, &c. 

Sir Thomas Clarges.] The whole manner of the Lords 
Proceedings, ſince the Plot, ſeems extraordinary, and I 
deſpair of Juſtice from them. (Whether it be my weak- 
neſs to think ſo, I know not.) They have made a Secret 
Committee to take the Evidence, &c. and it is all about 
the town as if the Lords were the Proſecutors, and not 
we. May they not, in this, intercept the King's Juf- 
tice? And then they may do it in all other things. By 
thoſe licences no man can be ſafe. Another thing makes 
me deſpair : We have ſent to the Lords for a Committee 
to adjuſt all diſputes about the Tryals, and we are war- 
ranted by a late Precedent, in Lord Strafford's caſe; and 
I am informed, that they do not only deny it us, but in 
a contemptuous manner will take no notice of it. In this 
emergency, I think it is fit to take notice of it to them. 

Mr Szeynfin.] I think you are well moved by Coventry, 
&c. If the two Houſes do not agree, you can have no 
fruit of all your labours about the Plot. It is ſtrange if 
the Lords ſhould not take Evidence about the Plot; it is 
for your ſervice; they have communicated it to you. 
Had not the Lords declared by Vote, That Impeach- 
ments, &c. an in Parliament, cannot be tryed 

F 4 out 
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out of Parliament,” the Popiſh Lords had been tryed 
before you met again. I would go the moſt reaſonable 
way. The Lords have ſent for theſe Perſons,” &c. and 
you have ſent for Perſons condemned (Coleman, &c.) and 
the Lords may do ſo too. I would therefore ſend to the 
Lords, to know what diſcoveries theſe Prieſts have mal 
to their Lordſhips for your uſe. 

Sir Robert Carr.] I remember not that Coleman was 
examined by Order of the Houle, &c. after he was con- 
demned ; your Journal will ſhowit. I ſee not that the Lords 
comply with you in the leaſt, but are ſtill taking away 
more Privilege from you, as lately in the Money-Bill, 
&c. You get nothing by gentleneſs, and the Lords may 
think to give away all your Privileges. 

Sir John Trevor.] I have always admired what the 


Lords will do in theſe Impeachments. . Shall the Lords 


go on, and examine all your Evidence by way of anticipa- 
tion ?—T here is not one ſyllable, that the Juſtices of 
Peace have taken, of ſeveral examinations, by the Lords 
Order, but what is public. The World knows all, but 
what your Secret Committee have kept private. It is 
ſaid, ** We mult be gentle with the Lords.“ But if the 
Lords encroach thus upon us, what ſhall we be reduced 
to at laſt? They would have encroached upon you in 


the Money-Bill, &c. and if Money may be had without 


your conſent, good-night to your Privilege, and you 
may ſhut up ſhop. I would therefore ſend to the Lords 
toknow, why, in ſuch an extraordinary way, they have 

oceeded in ſending for theſe Prieſts, who are attainted ? 
If the King had done halt ſo much, you would have 
complained by way of Addreſs. 


The King, by the Uſher of the Black Rod, commanded the 


| bttendafice of the Houſe in the Houſe of Peers. 


Exceptions were taken at the Speaker's — up the Mo- 


-pey-Bil! for diſbanding the Army, which occaſioned this Debate 


follo / ing, at the Speaker's return. 
Mr Trenchard.] The King may have other buſineſs 
with us CES Ag Bills. The Money-Bill ought to 
| | have 
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have the Commons conſent for the carrying it up. But 
as you, Mr Speaker, carried it up, it is your gift of the 


Money, and not ours. 


The Speaker.] When a Bill has paſſed both Houſes, it 


is to be . up to the King, that it may be perfected 


into an Act by him in his Royal Robes. Was there 
any one word ſaid againſt it, De I went up? Did any 
man ſtand up to move you to make any previous Vote ? 


Had it been fo, there had been ſomething to doubt. 


Sir Thomas Clarges.] You, Mr Speaker, did not know 
but that there might have been Debates before you had 
gone with the Bill. I ſtood up myſelf, if you had had pa- 


tience to ſtay, and I would have given you my Reaſons why 


you ſhould not have carried this Bill up. I never knew, 
but that a Secretary of State did previouſly tell us, That 


the King would paſs Bills, if they were ready.“ And hav- 


ing no ſuch intimation, I intended to have told you, that 
you ought not to have carried up the Bill. | 

Sir Nicholas Carew.) It is uſual to keep the Money- 
Bill till the laſt thing, when other Laws are ready, and 
till then to lie upon the Table. The carrying up the Bill, 
in this manner, may be a Precedent, in time to come, 
that the Speaker may carry up the Money-Bill without 
any Order from the Houſe, and may be of ill conſequence. 
I defire that it may never be done any more. 

Sir Thomas Lee.) If you claim that as a Right, the 
Lords may do the fame with any other Bill. After a 


Bill is finally and fully agreed by both Houſes, both 
have aRight to it, and you have only the Right of 


preſenting it—The Lords may let your Bills lie up- 
on their Table. I know not what you, Mr Speaker, 
could do in this caſe, having no directions in it. 

Mr Boſcawen.] All other Bills (when paſſed both 
Houſes) are left with the Lords, but the Money-Bills are 
not. The Houſe having no notice from the Lords that 
the King would paſs Bills, vou, Mr Speaker, could not 
divine that is was the King's intention to call for the Bill. 
I would enter it into the Journal, as a ſtanding Order for 
the future, That the Speaker ſhall not carry up any 

Bill, 


218 Debates in Parliament in 1679. 


Bill, till the Houſe have intimation from the King, or 
Lords, that his Majeſty comes to paſs Bills.” 


Mr Secretary Coventry.] After the Black Rod had knock. 


ed, &c. you could not aſk a Queſtion, nor we anſwer 


you are to attend the King ine. Lou may make 
an Order for the future. : 

Mr Beunet.] That word ned” made Mr 
Seymour (the former Speaker) go away immediately; 
and when the King had commanded it, &c. he adjourn- 
ed the Houle © immediately z;” and you {er an Order upon 
your Books, &c. | 
Mr Poxvle.}] I take it to be the ancient conſtitution of 
Parliament, that no Bills paſs till the laſt day of the 
Seſſion, and then neither this Houſe, nor the Lords, 


can ſtop any Bills that are ready, and they ought to be 


tendered to the King to paſs them, or Le Roi Saviſera. I 
know that the uſual way and cuſtom is, that when Bills are 
ready, and both Houſes are in great haſte to paſs them, 
they ſend to the King to give him intimation that the 
are ready, if he pleaſe to paſs them. If this was not 
done now, it was through inadvertence ſomewhere. If 
you pleaſe to paſs ſome Vote in it, to be a rule for the 
future, I am contented. 

Colonel Titus.] I take it for granted, that n is no one 
Act that the Speaker can do, bur by Order of the Houſe. 


Next, how could you know that the King came to paſs 


this Bill, or any Bilis, ſeeing that the King comes 
to the Lords Houſe on other occaſions, and makes 


Speeches? I would gladly know, how you could know, 


that the King would paſs the Money-Bill ? You might 


have carried it up, to have brought it down again. I 


would be ſecured in this matter, for the future, by an Or- 
der, and I am fatisfied. 

Sir Thomas Clarges.] Our Money-Bills have uſually 
had compenſations; we have now a Habeas Corpus Bill 
that is near ready, and I would have moved you, not to 
have preſented the Money-Bill, till that was ready for 
paſſing. You are told © That the Lords may make ob- 

See Vol. IV. | 
ſtructions 
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ſtructions to your Bills, though paſſed both Houſes, 
&c.“ But the Lords can make none, after notice is given 
that they have conſented. We may ſtop our Money- 
Bill; they cannot But with humble application we may 
ſnow the King Reaſons vchy we cannot bring it up. I 
would have an Order made, © That no Money-Bill be 
carried up without the conſent of the Houſe,” becauſe 
this Bill has. A 

Lord Cavendiſb.] Your going out of the Chair, &c. 
was regular; but carrying up the Bill, &c. without con- 
ſent of the Houſe, was irregular. But for the future, I 
would have an Order, That not any Bill ſhall go up, 
till Bills of Grievances may be ready too.“ 

Mr Boſcawen.] I would have a Committee to examine 
Precedents, and inſpect the Journal about this matter, 
and make you a Report. 

Ordered, That a Committee be appointed to inſpect the 
Fanz. and ſearch Precedents, touching the carrying up of 

ills; and what previous intimation ought. to be given to this 
Houſe of his Majeſty's intention to paſs Bills; and from and by 
whom ſuch notice hath uſually been given; and whether the 


Houſe may debate, after the Meſſage delivered by the Black Rod 
for attendance of this Houſe upon his Majeſty. 


The Lords defired a Conference, &c. which was agreed to, and 
reported as follows: The Lords do not agree to a Committee 
of both Houſes, becauſe they do not think it conformable to the 
Rules and Orders of Proceedings of this Court, which is, and 
cyer mult be, tender in matters relating to their Judicature *.” 


Sir Robert Howard.] The Lords have abſolutely de- 
nied you Conference and converſation, about Methods of 


Proceedings in the Tryals, and you may for ever be de- 
nied it. It will be a ſtrange ſpectacle to ſee the Earl of 


Mr A4/zernoon Sidney affirms, 
ͤThat the above Vote was carried 
onlyby two voices, the one ſide hav- 
ing only fifty-four, the other fifty- 
two: That, of eighteen Biſhops 
that were preſent, | {ed were on 
the victorious ſide, and only Dur- 
gam (Dr Crew,) and Càrliſiæ (Dr 
Rainſborough,) were ſo humble as 

to join with the vanquiſhed, 'I'hat 


of theſe fifty-two, fifty- one the 
next day proteſted, and that, he 
thought, lazineſs only hindered the 
Earl of Leiceſter (who was the o- 
ther) from doing the ſame.” But 
if this be true, the Records of 
Parliament have dropped the 
names of thirty-two, and have 
left us only nineteen, ; 


Dandy 


— — —— — —— — 


— — — 


— ͤ— — —— —ñnà—ẽ— 2 — 


220 Debates in Parliament in 1679. 


Dazuby at the Bar to-morrow, there to arraign your Vote, 
&c. and all the Counſel for him; and the people admit- 
ted to hear it, by pretence of not agreeing with the Lords 
in this Conference. They that carried this Queſtion of 
not conferring with you, are reſolved to carry the other 
Queſtion of ſaving him. They who are againſt an 
Method of Proceeding, are againſt the thing itſelf; 
they will reſolve this to be a good Pardon, and there is 
an end of all. Here is the caſe; Can any man ſay that 
ever a Pardon was obtained againſt the King's Coronation 
Oath? Edw. II. Edw. III. againſt all conſideration of 
Appeal, &c. Common Nuſance, &c.—Againſt all thoſe 
viſible things; all pardoned. You defire to argue with 
the Lords, and they will not agree with you. And now, 
which way ſhall we proceed in Parliament, in the declara- 
tory power of Treaſon? A Pardon will, at the root, de- 
{troy any Act of Parliament. 

Sir Thomas Meres.) Suppoſe the Commons ſay, 
6 Their ſcaffolds and feats in Weſtminſter-Hall are incon- 
venient, muſt they not be heard? But in a thing 
never heard of, Danby to go triumphantly into Meſtmin- 


ſter-Hall, and come back triumphantly, and be acquitted 


in the Lords Houſe, muſt we not be heard by the Lords 
as to methods, &c? By this Proceeding of the Lords, 
all Laws are cut off. This hinders all Queſtions whe- 
ther the Pardon be good, or no. This erects ſuch a 
Judicature as was never before. In the mean time, be- 
fore you proceed any farther, I would ſearch what the 
Lords have done. 

Mr Sacheverell.] J am really againſt deſiring the 
Lords to fit this afternoon. The Lords have determin- 
ed the point; they will have nothing to do with you; 
and I would make a Vote to have no more to do with 
them. This is not only Lord Danly's caſe, but the reft 
of the Lords in the Tower. If this be ſo, let us have no 
farther correſpondence with them; and vote it. 

Sir Thomas Lee.] I move you, to ſearch the Lords 
Journals. If you find it ſo, then I am for alt the things 
moved for. 25 


Colonel 
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Colonel Titus.] As to all the Proceedings in Lord 
Danby's caſe, and the five Lords, &c. I hear the Biſhops 
are likely to fit. This is a novel thing, and contrary to 
all Precedents and practice. The Biſhops are not men of 
blood, and will be very merciful to the Lords; it con- 
cerns us, that Law and Cuſtom may not be changed. 

Reſolved, That a Committee be appointed to inſpect the 
Lords Journal, &c. ; 

Mr Sacbeverell.] The Lords have given you no An- 
ſwer at all to the point of a Lord High Steward, and 
let the Lords Judicature be ever ſo great, they ought not 
to go in an unuſual way. To that point they have ſaid 
nothing. You will find a Proteſtation entered into the 
Lords Books, and by that you will ſee what Lords are 
for it, and what againſt it. 


In the Afternoon. 
Mr Hampden reports the ſearch of the Lords Journal. 


[Debate. ] 

Mr Sacheverell.] This will not abide any great delay. 
During all this time of the J.ords ſettling the Order of 
Tryals, &c. the Biſhops become concerned—Another 
Lord may be aſſigned Counſel in fortification of his Par- 
don, &c. Your Committee cannot give you an account 
of what is done to-day in the Lords Journal; bur if you 
pleaſe, I defire, before I give you my opinion in the 
caſe, that the matters you ſent to the Lords yeſterday 
about, and their Anſwer, may be read, and then you are 
ready for Judgment. 

They were read accordingly. 

Now I ſee plainly what paſs we are at. You have deſired 
a Conference, &c. only to ſuppoſe that the Lords will 
not take any unuſual methods; and to that you have no 
Anſwer. You next would know, upon what account the 
Lords deſire of the King a Lord High Steward; and to 
that you have no Anſwer at all. Next, you have pro- 
poſed a Committee of the two Houſes, to prevent differ- 
ences and delays in the Proceedings, &c. Notwithſtand- 
ing all this foreſight of yours, this is as if, Let the 
Commons do what they will, they will give you no An- 


ſwer.“ 
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ſwer.” You muſt ſhow your reſentment, that the Com- 
mons will not ſuffer the Houſe of Lords to trample upon 
them. If they will do at this rate, they will ſtrain their 
power, as they did in the laſt Parliament—They ordered 
their Officers to make uſe of a conſiderable ſum of money 
which was for diſbanding the Army. Perhaps their Ju- 
dicature is one of the greateſt Grievances of the Nation. 

All they ſhelter themſelves with, is their Judicature; ſo 
ſacred, that we muſt not ſpeak of it. There are but two 
ways to let the Lords know how we reſent it, viz. To 
puniſh thoſe that appear for Danby as Counſel, whe are 
of the ſame degree with us, Commoners; and to take ſuch 
methods as have been taken, that no perſon of the Long 
Robe preſume to plead againſt your Vote ; and if they do, 
that they ſhall be eſteemed enemies to the Privileges of the 
Commons of England. 

Which Motion was ſeconded by many. 

Mr Boſcawen.] The four Gentlemen retained Counſel 
for Lord Danby were at the door this morning, to have 
had the Opinion of the Houle in this matter. By what 
diſcourſe I had with them, they were not forward to ap- 
pear in the buſineſs. If you do it with the leaſt noiſe, it 
is beſt. Gentlemen here cannot but be ſenſible of the 
conſequence of the affairs depending betwixt us. I am 
far from giving up our Right, and yet I would not make 
a falſe ſtep in it. Therefore I move, that if any Counſel 
ſhall preſume to plead, &c. as before. 

Sir Henry Ford.] The Lawyers are in little better con- 
dition, than betwixt the upper and nether mill- ſtone. If 
the Lords commit the Lawyers to the Tower for not 
pleading, your Vote cannot fetch them out. I would 
not have them plead without leave of the Houſe. 

Sir Robert Carr.] The Courts of Weſtminſter never aſ- 
ſign Counſel againſt themſelves. This will be Counſel 
of Commons againſt yourſelves. It is not neceſſary that 
the Lords ſhould aſſign Counſel, for two reaſons: It is 
not Counſel that will convince the Lords of the legality 
of the Pardon. They plead for their fees, and they have 
better Law near at hand, the Judges. And the Lords 


will 
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will not go, I preſume, to Meſtminſter-Hall, and expect 
that we ſhall go and wrangle with the Lawyers. 

Sir Thomas Clarges.] Your Vote is general, and Coun- 
ſe] are aſſigned in defence of Lord Dazby, by the Lords. 
For Counſel to appear in this caſe, is for a Commoner to be 
of Counſel againſt himſelf; forall the Commons of England 
are parties to this Impeachment. © All the Commons here”? 
is by a fiction in Law, and it is a juſt Vote, That no 
Counſel be admitted to plead in behalf of this Pardon.” 

Mr Vaughan. ] If either Houle ſay they will, or will not 
do a thing, without giving any reaſon for it, I would 
not have that failure here. That large Juriſdiction of 
the Lords was the cauſe of ſo much blood from R. 
II's time to Hen. VII. I fear, the time you have ſpent 
ſo long will be loſt by this arbitrarineſs of the Lords. 
Now for the appearing of the Counſel, &c. If the Com- 
mons are repreſented here, the Laws made here are as 
much as if all the Commons of England were here pre- 
ſent. You cannot call all the Commons to give their 
voices here. When once it is ſaid, ©* You repreſent the 
Commons here, by a fiction in Law“ (as Clarges) your 
Bills will be but © fitions,” Without injuſtice to the 
people of England, you cannot (for your honour) be pre- 
ſent when the Counſel are at the Bar, to plead Danby's 
Pardon ; and I inſiſt poſitively upon the Vote moved tor, 

Lord Cavendiſh. |} When Lord trajford was arraigned 
for Treaſon, he was ſo far from ple ding a Pardon, that 
he wrote a Letter to the King to paſs che Bill of Attain- 
der. This is widely different from Daudy's caſe. In Dr 
Shirley's caſe, a Vote paſled of this nature, and the 
Serjeant took the Counſel into cuſtody *, Tc. and what 
Vas the conſequence? We ended in a Breac 5 3 and that, 
I fear, will be the conſequence now, and is the thing that 
Dauby's Party in the Lords Houſc aim a; hich will He the 
molt fatal thing in the world. Betore this Vote nas, I would 
fee a little, &c. leſt things come to ihe laſt extremity z 
and vote only, that no Counſe! preſume to plead,” with- 
out leave of the Houſe. 


„See Vol. III. p. 226. * 
; r 
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Mr Ruſbworth.] In the caſe of Sir Ralph Ferrers, 4 R. II. 
' Reſolved, ** That he ought not to have Counſel of any 
earthly creature, but of God himſelf, in caſe of Trea- 
ſon.” 5 R. II. Sir Ralph Coggan impeached, &c. was 
denied Counſel—28 Hen. VIII. the Duke of **** * * 
had Copies of his Charge, but no Counſel, &c. In the 
caſe of Lord Middleſex, he was demed Counſel ; but that 
was to Miſdemeanors only, Lord Briſtol was accuſed 
2 Char. I. To the Earls Anſwer, Counſel was allowed 
him; but the King ſent a Meſſage to the Lords, That 
Counſel was not to be aſſigned in Felony and Treaſon.” 
And the Lords offered the Order of 21 James, and 
ſaid, They had aftigned Counſel, before the King's 
Meſſage came.” The Judges were not adviſed with; 
but theſe were plain matters of Miſdemeanor, but not 
Felony and Treaſon, wherein they could not have Coun- 
ſel, by the ancient and fundamental Law of the Land. 
Sir John Trevor.) Several Precedents have been cited 
to you; give me leave to make ſome obſervations upon 
them. The Lords cannot aſſign Counſel in any Impeach- 
ment, without the leave of the Commons. The caſe of 
Ferrers was this : He was impeached for Treaſon; which 
Treaſon was contained in ſeveral Letters, found by a 
beggar, of his Correſpondences in France, &c. which 
were afterwards found to be forged (See Cotton's Records, 
4 R. II.) He was denied Counſel, &c. Coggan's caſe was 
a Riot upon the Knights of St John of Feruſalem ; it 
tended only to Treaſon, and he had no Counſel allowed 
him. The Cambridge Riot, where the Townſmen ſeized 
the Univerſity Treaſure, Treaſon ; they were not allowed 
Counſel. In the Earl of Briſtol's caſe, which was not an 
Impeachment, the King laid it down as a fundamen- 
tal Law, That in Felony and Treaſon no Counſel was 
to be allowed, &c. but that Parliament was diſſolved. 
By Jlobart's Reports (printed) the Earl of Briſtol, by Law, 
could have no Counſel. The priſoner 1s always ſuppoſed 
as learned as the Jury. But I would aſk, where matter 
of Law has been alleged by the priſoner, and Counſel 
has not been aſſigned him? The Earl of Danby ought 


nor 
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not to have Counſel, and he ought to have pleaded 
His Pardon before. you, face to face; and if it. be 
otherwiſe, it is Error, and may be reverſed. The 
Lords cannot take the juriſdiction to themſelves, with- 
out the Commons, and therefore your Vote is groun- 
ed on Reaſon, and it binds without doors as well as 
within, and is no © Fiction in Law,” as it is called 
by ſome. If you make a Vote that tio Counſet ſhall 
appear, you conclude yourſelves generally. I would 
have it, . That none ſhall appear without leave of the 
Houle.” 

Mr Williams. ] I take the caſe plainly, as the Common 
Law ſtands, that whoever is at the Bar for his life, ought 
to have Counſel for matter of Law. And it is the 
Rule of Law generally, that he cannot have Counſel ; 
Hut any Perſon indicted of Treaſon or F elony, in matter 
of Law cannot be denied Counſel, The Law is the 
ſame in Parliament, and out of Parliament ; and whilſt 
we are hunting down one man, let us have a care that we 
do ourſelves no hurt. Darby is to ſtand and fall by his 
Pardon; and he is to live and die by it. I am not Law- 
yer enough to decide the matter, that here is Law in it 
as to this particular point. Now, whether the Lords can 
aſſign . Danby Counſel, without the leave of the Com- 
mons? Take it in an ordinary caſe, for you mutt make 
an analogy : Have the accuſers any hand in a Vgning 

-ounſel ? It is the Court chat is judge of Law, and they 
aſſign Counſel. But it is ſaid, ** The Court is Counſel 
for the Priſoner ;” bur they may aſſign Counſel, We all 
know, the Commons have no hand in giving Judgment; 
it is the Lords that do it. Therefore I take that to be 
the reaſon why they may aſſign Counſel, and no others. 
I admit, that it is a more ſolemn ching than an Indictment 
of a Grand Jury. This difference 1s only in degree, not 
eſſentially. * But will you truſt the Lords to aflign Coun- 
ſel? ſay. ſome. I anſwer: As the Lords are truſted 
with the Judgment, ſo they are truſted with every thing 
that leads, and induces to it. You may as well ſay, 
now can a Commoner be a Witneſs for a Lord? as 

Yah TH- * >} deny 


/ 


226 Debates in Parliament in 1679. 


deny him Counſel. You do not eat and drink for all tie 
Commons of England. L take it, that the Lords are pro- 

per Judges, and of all things that induce to it. If ti ere | 

be Right to Dandy! in having Countel, let — be done 
him. 

Mr fung ben. Conſider what Williams ſays, It is the 
Right of the Lords to aſſign Counſel, &c.“ Let him give 
an inſtance, when ever the Lords all gned Counſel out of 

| them who are the accuſers. | 
| Mr Williams.] I poke to the neceſſity of the 9 
| Denby muſt have Counſel out of the Commons, or none. 

The Court may aſſign him, tor Counſel, any man whom 
they think fir, 

Sir Fcbn Trevor.] I have had the honcur to ſerve the 
King, as Counſel. I, by my Cath, am not to plead an 
untruch, and if I declare an opinion for the Prerogative 
har Ithink is not ſo, I am pærjured. 

Sir Thomas Lee. | The Lords are now ſetting up their 
juriſdiction. In all cauſes, and in all time, courſes of 
Pariiament and Meſiminſter- tall have been very different. 
It is a ſtrange thing, that a point of Law ſhould be found 
cut, by two or three Gentlemen, that neither the Lords, 
nor Commons, can find out. The nature of your accu- 
ſation of this Lord is from the notoriety of the thing; 
every men is his Accuſer and Proſecutor. There is a great 
difference, in a ſuit, between the King and the ſubject. 
| Fhere can be no be ole here to the Proſecutors, in the 
Impeachment. I make no doubt, but that the Lords 
| may aſſign Counſel for their information. Lord Mor- 
| de unt eſcaped, &c. becauſe the Commons would not pro- 
1 ceed, &c. As it is now, I fear this way will deſtroy 

all Impeachments, and therefore I am againſt it. 

Sir Revert Herard.] J have but one word to ſay to 
what we are to do. We are driven to a neceſſity to de- 
fend ourſelves from as great a blow as we can apprehend. 
= n will ſay ſomething new to you, not yet obſerved. If a 

an be impe -ached at the Bar, and if matter of Law a- | 
riſe, the Friſoner may have Counſel. But if there be fo 


extraordinary a thing as this Pardon, ſo got, and ſnatch- | 
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ed from the King, and all turned into a Point of Law, it 
is ſtrange! s wich 

Mr Garroway. | Do you remember what you have vo- 
ted? Are you afraid of what you have done ? If theſe Lords 
have Counſel aſſigned, be not afraid of what you have 
done. Let us leave our cauſe fair to the world, and truſt 
God. If the Lords will retreat, they may; they will not 
hear you as to method of Proceedings, &c. and now you 
will not defend yourſelves. I would fay, That if any 
Counſel plead in juſtification of this Pardon, they ſhall be 
eſteemed Berrayers of the Privileges and Liberties of the 
Commons of Exgland.“ 

Mr Pocble.] It is the greateſt miſtake in the world,'to 
tye us up to Arguments of inferior Courts, and the great- 
eſt miſtake; ro preſume, that this Houſe will do any in- 
Juſtice, to deprive any man of his juſt defence. When 
there is juſt cauſe to have Counſel, this Houſe will allow 
it to the greateſt offender in nature. No Commoner ought 
to plead againſt what we have done, without our licence, 
But now you have made a ſtep in this matter, never ad- 
mit this to be done by the Lords, ſolely, and fingly, 
upon their own power only, without admitting you to 
Conference, to ſettle methods of Proceeding in the Tryals 
of the Lords, &c. I ſee not why we ſhould go to any ex- 
treme Votes to occaſion a Breach betwixt the Lords and 
us. But if there be {ach a ftrange fate over us, let us 
not be the occaſion of it, for the greater ſatisfaction of 
Country, that we have done nothing precipitately. Lord 
Danby is not ſo low, but that he has friends; therefore I 
deſire, that, in our Proceedings, we may not do that which 
carries defiance in the forehead of it to the Lords. If vou 
vote, therefore, That no Commoner preſume to plead in 
defence of Lord Dauby*s Pardon, without the conſent. of 
this Houle,” you do that in ſubſtance which has been pro- 

{ed you in words. 


Reſolved, That no Commoner 2 ſhall preſume 1to ; 
maintain the validity of the Pardon pleaded. by the Earl of Dandy, 
without the conſent of this Houſe firſt had; and that the Perſons 
ſo doing ſhall be accounted Betrayers of the, Liberties of the Com 


Mons. of England. 
* [ Reſolved, 
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Reſelved, That the Anſwer delivered by the Lords this day, at 


2 k Conference, tends to the interruption of the good correſ- 
pondence between the two Houſes. ] 


Saturday, May 10. 


Mr Sacbeverell.] Mr Bertie did acknowlege a great 
ſum of Money (at the Committee of Secrecy) "which he 
received and accounted for in an extraordinary manner, 
which never came to the Exchequer ; but he ſays, He 
has the King's hand, for his diſcharge.” He refuſes 
to tell the Committee what ſervice the 200,000). he re- 
ceived was for; he ſays only © for ſecret ſervice,” I 
would therefore command him to produce thoſe Books 


of Account of ſecret ſervice, and how he diſpoſed of the 
Money. I know he has acknowleged ſuch a Book to 


have been in his hands. © 

. The Speaker. interrogated Mr Bertie, at the Bar, thas.] 
Mr Bertie, the Houſe has been informed of great ſums of 
the King's Money, which have come to your hands, and 
that no account has been given of it, in the place where 
the King's Revenue is accounted for, in the Exchequer. 
The Houſe would know, how you have diſpoſed of thoſe 
great ſums to Members of the laſt Parliament, and if 


you have receipts for them? The Houſe would have 


ou produce your Books, that they may ſee how you 
2 diſpoſed bf that Money. The Houſe is particularly 
informed, that you have ſtruck Tallies in the Exchequer 
for 200,000!. The Houſe would know, how you diſpoſed 


of it. The general name of . ſecret ſervice” will not ſerve 
turn; you muſt produce your Books, and the acquittances, 


elſe you will fall under the diſpleaſure of the Houſe, 


Mr Pertie.) Mr Speaker, I am ſorry that the Houſe has 


commanded me to give them an account of what I have made 


no account of. I hope you will not command me to diſcloſe 


ſecrets of the King's, without his leave. 


The S>eaker. | It is not fair for you to entitle the King 
to'the miſmanagement of Money and miſemployment of 


it Alt is not a ſervice to the Nation. 


Mr Lertie.] I have accounted with the King, and I hope I am 


fully diſcharged of the — 


The 
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The Speaker.] The Houſe well knows, that the King 
| has not time to take particular accounts of his Money, 
- If the King has ſigned the Book, let us fee that Book. 

| Mr Bertie then withdrew into the Speaker's Chamber, 


| Mr Hampgen reports, from the Committee, the Reaſons to 
be offered at a Conference, | as follows: | 
| „The Commons hope that your Lordſhips will not proceed 
be to the Tryal of the Lords, &c, till things are adjuſted betwixt the 
| two Houſes, as they deſire at all times to keep a good correſpon- 
dence with the Lords, ſo moſt eſpecially in this conjuncture, 
when the moſt heinous delinquents are to be brought to Juſ- 
| tice: And therefore, for Anſwer to the laſt Conference, the 
| Commons have commanded us to ſay this to your Lordſhips: 
That your Lordſhips do not offer any Anſwer or ſatisfaction to 
the Commans in their neceflary propoſals amicably offered, by 
way of ſuppoſitian, that they might have been —— therein, 
by Anſwer from your Lotdſhips, that your Lordſhips do in- 
tend, in all the Proceedings upon the Impeachments now de- 
pending before your Lordſhips, to follow the uſual courſe and 
methods of Parliament. . | | 
And farther, that your Lordſhips have not given the leaſt An- 
ſwer or ſatisfaction to the Commons, concerning your Lordſhips 
Addreſs to the King for a Lord High Steward, though the Com- 
mons propoſed their defire of ſatisfaction in that matter in as 
cautious terms as could be, to avoid all diſputes about Judicature. 
„The Commons, to avoid all interruptions and delays in the 
Proceedings againſt the Lords impeached, and the inconveniences 
that may ariſe thereby, having propoſed to your Lordſhips, that a 
Committee of both Houſes might be nominated, to conſider of the 
moſt proper ways and methods of proceeding upon Impeach- 
ments, your Lordſhips, without any Reaſon aſſigned, (fave on- 
ly that you ſay, you do not think it conformable to the Rules and 
Orders of the Proceedings of this Court) have refuſed to agree 
with the Houſe of Commons in appointing ſuch a Committee, 
though not heretofore denied, when aſked upon the like occaſion, 
and at this time defired purpoſely to avoid diſputes and delays. 
% And therefore the Houſe of Commons have commanded 
us to acquaint your Lordſhips, That, things ſtanding thus upon 
our Anſwer, they cannot proceed in the Fryals of the Lords, 
before the methods of Proceedings be adjuſted between the two 
Houſes.” ] 


Sir Robert Peyton reports an Addreſs to his Majeſty, for the 
Militia to be in Arms, &c. during the Tryals of the Lords, &c. 


Jas follows: 
23 « We 
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We your Majeſty's moſt dutiful and loyal dubjects & * # ® | 
and Commons, in Parliament aſſembled, taking notice of the 
great reſort of the multitude of Jeſuits, Popiſh Prieſts, and o- | 
ther Popiſh Recuſants, to the Cities of London and MWefiminſter, 
and parts adjacent, and their obſtinate continuance there, in con- 
tempt of your Majeſty's Laws, and Royal Proclamations in pur- 
ſuance thereof, and conſidering the great dangers that may enſue 
1 thereby, eſpecially at this time of the approaching Tryals of the 
14 Popiſh Lords now Priſoners in the Tower, in whoſe behalfs 
ſoms deſperate attempts may be made; for prevention thereof, 
and for the better ſecuring your Majeſty's ſacred Perſon, we moſt 
humbly beſeech your Majeſty, That you would be graciouſly 
pleaſed to give order, that the Militia of London, Meſiminſter, 
Southwark, the Tower Hamlets, and the Counties cf drddleſes 
bt and Surry, may immediately be raiſed: and put in a poſture of 
E defence, in ſuch proportions, and for ſuch time, as your Ma- 
4 ſhall think fit.” © D204 $5063 (ft; * 7 
The Lords concurrence was defired.] {154 HER 0 
Sir John Trevor reports, from the Conference with the Lords, 
a Petition from the Earl of Danby concerning his Counſel; * That 
they durſt not appear to argue the validity of his Pardon, by rea- 
ſon of a Vote of the Houſe of Commons: And that their Lord- 
ſhips deſired to know, whether there was any ſuch Vote as was al- 
r et eee 
Mr Garreway.] Whether this Paper be an original, 
that the Lords gave you at the Conference, or not, it is 
no matter; but you may take a Copy, and deliver the 
„„ t 
Mr Sacheverell.] I conceive that now you are to conſider, 
whether we ſhould give an Anſwer to the Lords, or whe- 
ther this Houſe can tell, whether Danby's Counſel has 
given him ſuch an Anſwer in matter of fact? When the 
Lords can give you ſatisfaction to the deſires of this 
Houſe for a Committee to adjuſt. matters of the Try- 
als, &c. by way of good correſpondence, then it is time to 


roceecd. 


Mx Veugban.] Look over the Journals from Edtw. III's 
time, and you will never find that we ought to be aſked 
ueſtions at a Conference. In plain terms, this is an accu 
ſation againſt the Houſe of Commons, and you are aſked, 
whether you are guilty, or not guilty? In Sir Joby Fagg's 
| Caſe, which Gentlemen may very well remember, you 
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were aſked at a Conference, whether it was by the Spea- 

ker's Warrant, that the Counſel who appeared, &c. were, 
attached *. 

Mr Pers le.] 1 remember that Queſtion-was aſked at a 
Conference, and then it was ſaid, That the proper way 
of aſking a Queltion was by way of Meſſage, and not-by 
Conference,” But I would not have you take that 
for granted that it is not parliamentary to aſk Queſti- 

ons; for it is ſo; but then by a Meſſage, and not at a 
Conference. | N 41 

Sir Thomas Meres.] A Queſtion that we like not we 
let paſs, and make no Anſwer to, and this Queſtion will 
keep cold. 

Sir Thomas Littleton.) 1 would not let this thing alto- 
gether ſleep, but would order ſome Members to ſearch the 
Journals, to ſce whether there have been ſuch LP 
ings in the like caſes. 

Colonci Titus.] I doubt not, but a Queſtion may be 
aſked from either Houſe. The Lords deſire to know 
whether ſuch a Vote has paſſed this Houſe, or no? 
As much as to ſay, If you have, then we'll take a courſe 
with you.” This buſineſs being over, I will: acquaint 
you what Money has been iſſued out of the Exchequer for 
ſecret ſervice, in Lord Southampton's time. By comparing 
eſtreats of other years, all the expence was 34, oo. and in 
this Treaſurer's time, in ſix Terms has been expended 
231, 600. This I have not upon hearſay, but good infor- 
mation. Of this ſum, there has been paid to Mr Charles 
Bertie 197, oo0l. This he cannot deny. We have traced 
it ſo far as to find that Bertie has a Book, wherein all this 
is ſet down. Ile anſwered the Secret Committee 0 That 
without leave of the King, he would not produce the 
Book.” If the power of he [Touſe cannot command him 
to bring this Book by to-morrow. morning, &c. * 

Mr Sacheverell.] There were more Books chan this that 
we are informed of. Mr Berite ſaid, That this Mone 
was paid, without account, to the Exchequer: He ac- 
counted for it to the King, and has only hi nd ler. 1 
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Therefore preſs him to tell the Houſe, how many Books, 


there are, and in what manner he is diſcharged for * 


Money? 

Sir Thomas Clarges.] There. i is one Book we can prove, 
by one that gave it him. 

Mr Bennet.) Tell him what you will do with him, in 
caſe he refuſes to inform you, &c. It is his embezzlement 
of the Money, and he has cozened the King and the 
Nation, if he refuſes to inform you; and a good Bill 
will make him tell you how the Wer was difpoſed of, 
and refund too. 

Mr Bertie again at the Bar. 

The Speaker.] Mr Bertie, J hope you will give ſpeedy 
and ſober Anſwers to the Houſe, who are ſatisfied that 
great ſums of Money have gone through your hands for 
ſecret ſervice, and particularly that you 1 have ſtruck Tal- 
lies for 200,000), in a year. 

Mr Bertie. ] I diſpoſed of none, and had no Tally. I remember, 


not who J aſſigned it to. I have adjuſted it with the King, and I 
made no account of it, and am diſcharged by the Privy Seal, that 


; enabled me to receive it without account. 


The Speaker. } Was any of it diſpoſed of to any Mem- 
bers of x = laſt Parliament ? 


Mr Bertie. 1 | remember not lending, paying, or aſſigning of 


the Money. It may be, it was for lands the King bought of ſome 
Perſons. ſually, i preſume, I took acquittances, and I dehvered, 
them up. I keep no Book, nor accounts of them. I delivered 
them up about March laſt, and am fully diſcharged, To what 
and to whom I paid the Money, I have no account about me. I 


needed no diſcharge at all, being ſufficiently diſcharged by the Pri- 


vy Seal. About March was the laſt time I had the Book, and 
then I delivered it to the King's own hand, and I know not who 


e King gave it to, to keep. It was in his Cloſet, and no- 


y was pr ſent. 


And bein geren farther. about the Books, &c. he ſaid] 
T have no Books, but fome ſhort accounts of Papers which 


iiched into Books. My diſcharge is in the Exchequer, and the 
King looked upon the = of the account, and ſaid © he 


was ſatisfied. He withdrew. 


Colonel Titas.] Mr Bertie has made you a diſcourſe, 
with many * We are able to prove, that there 
is 


OO 
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is ſuch a Book, and it was delivered to Bertie's own hand. 


The Honourable Perſon, Sir Robert Howard, can ſatisfy 
you in it. 8 N 
Sir Thomas Clarges.] It does appear, that the Warrants 
for the Money were ſigned by the King, they were pro- 
cured by Lord Danby alone, and drawn by this Gentleman, 
and not by the Secretaries of State, whoſe Office it was 
to draw Warrants for Privy Seals. Lord Danby drew 
all theſe ſums by his procurement. He was Secretary 
himſelf. | BF mes 
Sir Robert Howard.] This very time the Warrants for 
ſecret ſervice were procured by Lord Danby, and coun- 
terſigned by himſelf. (He took up the Secretaries places; 
they had little to do.) The Privy Seal was granted, and 
the ſum is right. As for the manner of the thing, ſuch 
a thing has been done for ſecret ſervice without account, 
to the end that ſpies may not be known in the Exchequer. 
If it be a free gift, it 1s ſo declared in the Exchequer. 
The Money granted for ſecret ſervice, is true to the pro- 
portion told you here. If the King ſhould ſend an ac- 
count into the Exchequer, he would tell tales of all, and 
therefore it paſſes without account. The thing is at the 
bottom. Bertie tells you, he has a Privy Seal, and will 
ive no account.” It is certain, that no man is ſo unwiſe, 
but he will keep notes of what he does,” and there were 
original directions to whom this Money was to be 
aid. He gave his own acquittance for the Money. 
his is a thing of an extraordinary nature, and will 


hardly paſs without account, when you come to that part 


of it. | 
Sir Thomas Player.] It is a pity this Gentleman's name 
is not Oſborne. Danky committed Treaſon, and ſays, the 
King bid him do ſo.“ And this Gentleman is charged 
with diſpoſing of Money to Members of the laſt Parlia- 
ment, and ſuch vaſt ſums for ſecret ſervice, and he tells 
you, That he did it by Order from the King.” To help 
to deſtroy the Nation by Order from the King! I move 


you therefore, that you would let this Gentleman be ſe- 


cured, becauſe he charges the King, &c. and that you 
— roma ant Lg a 
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Therefore, preſs him to tell the Houſe, how many Books, 


there are, and in what manner he is diſcharged for the 


Money? 
Sir Thomas Clarges. } There. i is one Book we can prove, 
by one that gave it him. 


Mr Bennet.) Tell him what you will do with him, in 


caſe he refuſes to inform you, &c. It is his embezzlement 
of the Money, and he has cozened the King and the. 
Nation, if he refuſes to inform you; and a good Bill 
will make him tell you how the aner was difpoſed of, 
and refund too. a 

Mr Bertie again at the Bar. 

The Speaker.] Mr Bertie, I hope you will give ſpeedy. 
and ſober Anſwers to the Houſe, who are fatisfied that 
great ſums of Money have gone through your hands for 
ſecret ſervice, and particularly that you 1 have ſtruck Tal- 
lies for 200,000). in a year. 

Mr Berz:e.} I diſpoſed of none, and had no Tally. I remember, 
not wha afligned it to. I have adjuſted it with the King, and I 


made no account of it, and am diſcharged by the Privy Seal, that 
. enabled me to receive it without account. 


The Speaker. ] Was any of it diſpoſed of to any Mem- 


bers of the laſt Parliament ? 


M 9 ag ek I remember not lending, p Ane: or aſſigning of 

the Mone be, it was for lands the King bought of ſome 
Perſons. ſually, preſume, I took acquittances, and I delivered, 
them up. I keep no Book, nor accounts of them. I delivered 
them up about March laſt, and am fully diſcharged, To what 
and to whom ] paid the Money, I have no account about me. I 
needed no diſcharge at all, being ſufficiently diſcharged by the Pri- 
vy Seal. About March was the laſt time I had the Book, and 
then I delivered it to the King's own hand, and I know not who, 
— King gave it to, to keep. It was in his Cloſet, and no- 

dy was pr: ſent. 

And being, interrogated farther. about the Books, &c. he ſaid,] 
J have no Books: but ſome ſhort accounts of Papers w ich 
fiched into Books. My diſcharge is in the Exchequer, and the. 


Eing looked upon the — of the account, and ſaid « he 


was ſatisfied. Hie withdrew. 


Colonel Titas.] Mr Bertie has made you a diſcourſe 
with many * We are able to prove, that there 


is 


* 
0 
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is ſuch a Book, and it was delivered to Bertie's own hand. 
The Honourable Perſon, Sir Robert Howard, can ſatisfy 
you in it. 5 | 

Sir Thomas Clarges.] It does appear, that the Warrants 
for the Money were ſigned by the King, they were pro- 
cured by Lord Danby alone, and drawn by this Gentleman, 
and not by the Secretaries of State, whoſe Office it was 
to draw Warrants for Privy Seals. Lord Danby drew 
all theſe ſums by his procurement. He was Secretary 
himſelf. | 

Sir Robert Howard.] This very time the Warrants for 
ſecret ſervice were procured by Lord Danby, and coun- 
terſigned by himſelf. (He took up the Secretaries places; 
they had little to do.) The Privy Seal was granted, and 
the ſum is right. As for the manner of the thing, ſuch 
a thing has been done for ſecret ſervice without account, 


to the end that ſpies may not be known in the Exchequer. 


If it be a free gift, it is ſo declared in the Exchequer. 
The Money granted for ſecret ſervice, is true to the pro- 
portion told you here. If the King ſhould ſend an ac- 
count into the Exchequer, he would tell tales of all, and 
therefore it paſſes without account. The thing is at the 
bottom. Bertie tells you, he has a Privy Seal, and will 
give no account.” It is certain, that no man is ſo unwiſe, 
but he will keep notes of what he does, and there were 
original directions to whom this Money was to be 

id. He gave his own acquittance for the Money. 
This is a thing of an extraordinary nature, and will 
hardly paſs without account, when you come to that part 
of it. ; | 

Sir Thomas Player.] It is a pity this Gentleman's name 
is not Oſborne. Danly committed Treaſon, and ſays, ©* the 
King bid him do ſo.” And this Gentleman is charged 
with diſpoſing of Money to Members of the laſt Parlia- 


ment, and ſuch vaſt ſums for ſecret ſervice, and he tells 


you, That he did it by Order from the King.” To help 
to deſtroy the Nation by Order from the King! I move- 


you therefore, that you would let this Gentleman be ſe- 


cured, becauſe he charges the King, &c. and that you 
eo do a: would 


m— 
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would addreſs the King, That he may bring you an ac- 
count of this public Money; that this Houſe may take 
ſome courſe to proſecute this Gentleman for embezzling 
the public Money.” EF bale” 
Mr Powle.] Mr Bertie has told you, © He diſpoſed of 
the Money, &c. and had no particular directions from the 
King.“ There is a caſe in all times, when Money is to be 
iſſued out for ſecret ſervice, and is not for in accounted 
the Exchequer, and by ſlight account paſſed over. 


Mr Bertie was called in again. 
The Speaker. ] The Houle is diſſatisfed with your pre- 
ſent Anſwers, and have certain knowlege of great ſums, 


and you could not pay ſuch great ſums without a receipt. 


The Houſe will not take advantage of your preſent An- 
ſwers, but have ſent for you again, and expect a directer 
account from you. By what warrant could the Treaſurer 
counterſign the Privy Seals, and know not the ſums? 
Mr Bertie.] I have no Book, and I cannot inform you, elſe I 
would really produce the Book. I had directions from the King 
himſelf, ſometimes by the King's warrant, and ſometimes b 


my Lord Treaſurer himſelf. The King himſelf ſometimes direct- 
ed me the payment of ſeveral ſums. 


The Speaker. ] But here have been great ſums paid. 
| Mr Be#:t:e.] I hope the Houſe will not require me to tell you, 
without the King's leave. By the King's Order, I paid the M 
ney; it is impoſſible for me to give you an account for three or 
four years, of ſums I have paid. If I had the King's leave and 
command, I would anſwer, &c. but I never diſcovered the 
King's ſecrets without his command ; and the Treaſurer's orders 
were in purſuance of the King's commands. If the King pleaſes 
to give me his commands, I am ready to inform you. In, that 
Book, of all the particulars of ſecret ſervice, I truſted nobody to, 
write it. I wrote it fair, and, I confeſs, I took a copy of it. The 
acquittances were wy vouchers, and who figned them I hum- 
bly defire not to declare, without the King's leave. No ſer- 
vant of mine did ever do any perfect thing, but only took Memo- 


randums, when I was in a hurry of bufineſs. I had the payments, 


&c. always in notes, and I needed no caſhiers, and had little 
trouble in telling Money. Scarce a man that deals in Lombard- 
fireet but has had notes of me, and moſt part of the Money I 
paid in notes. I do not remember the Goldſmiths -names—T 
think I have had of Mr Duncombe and ſometimes notes upon 

77 l ae KN n a e Goldſmiths 
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Goldſmiths whom I x never, ſaw in my Nin nor ſpoke with, He 
withdrew. | 

Sir Samuel Barnardiſton.] 1 55 you to examine 

this Goldſmiths Books, Duncombe's. and the reſt. Yow 
may know much. | 

Sir Robert Howard.] Since cheſe two years , there es 
been iſſued out of the b A for lecret ſervi ice, &c. 
2525467 l. 15. 94. 

Mr Garroway.] Mr Bertie does not ſcruple to ac- 
knowlege the receipt of the Money, but he will not 
tell you to whom it was paid, without the King's leave. 
Mt Williams.] Theſe things reflect upon the King's 
honour, and 1 move, That Mr Bertie may be commit- 
ted to the Serjeant, till you can conſider what farther to 
do with him.” All is laid upon the King. Men are come 
to that degree of confidence, that it will; never be well till 
you make them great examples. The laſt Parliament, 
the Nation was mightily induced to the French War, by 
the encouragement of ſome of your Members, and you 
had a Poll- Bill for the uſe of the Navy, and the Officers 
of the Navy treated with the Merchants for ſeveral things, 
and! you were told, that © that Money was in the Navy- 
Office, 4n a room by itſelf.” As ſoon as they had got the 
Merchants goods, this Mr Bertie, by his tricks, paid 
them nothing, and converted the Money to another ule , 
and in the condition you are now in, you have occaſion 
for credit, and you lie expoſed to all your enemies, and 
he has miſpent your Money. Look into the Records, 

and you will find one Article m— the Duke of Somerſet, 

6 EF he had corrupted Parliament-men.” It was one of 
the chief Articles, &c. and ſhall we be afraid to do leſs ? 
Nothing contributes more to the deſtruction of the Na- 
tion than this. Where a man has done fo ill, I would 
make no ſcruple, by the legiſlative Authority, to cut him 
of. Lay your hands on your hearts. I think this man is 
guilty, &c. who can inform you, and will not. I would 
thayeore impriſon him, and when leh men as he can 


In the Joarnal, © from L. day, 1676, to Mare} 20, 1678-9.“ 
inſorm 
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inform you, and will not, 1 would ſqueeze the orange, 
and make them refund. = | þ 
Ordered, That Mr Charles Bertie be committed to the Cuſtody 


of the Serjeant at Arms attending this Houſe, for his contempt 


of this Houſe. 

[Ordered, That the Officers of the Ordnance do attend 
on Monday Morning next, to give this Houſe an account 
touching the Train of Artillery and Ammunition that axe ordered 
to be ſhipped for Port/mouth. ] Fay gt 


Sunday, May 11, 


The buſineſs of this day was, ta take into conſideration that 
part of theKing's and the Lord Chancellor's Speech which relates 
to the beſt ways and means of preſerving the life of his Sa- 
cred Majeſty, and of ſecuring the — Religion, both in 
the Reign of his Majeſty and his Succeſſors.“ 2 | 

Several interruptions happened to this day's Proceedings, which 
ſeemed deſigned. - ' 

The firſt was from one Mr ekennis, who pretended himſelf 
to be a Northamptonſhire man, his Parents of that County, bo 
dead, and himſelf lives in Northamptonſhire. He was habited 
ſoldier-like. The Speaker afked him, What he had to ſay in re- 
lation to any diſcovery of the Plot, or againſt the Lords in the 
Tower 2” He then ſpoke to this effect: (As near as the Compiler 
could collect, being remote from him, and he ſpoke not very loud.) 

_ « T have nothing to ſay relating to the Plot, nor the Lords in 
the Tower ; but I have ſomething to ſay of importance, as I inti- 
mated in my Letter to the Speaker ; and I ſhall be very ſhort in 
what I have to ſay. God alone knows how well I wiſh my Coun- 
try and Mankind, and for that I am come hither. I come not 
in my own name, but in the name of Almighty God. It has 


pleaſed God to raiſe up a great Prophet in Germany, who has fore- 


told of the great work of God to be performed in this age, and at 
this time. God has ſent to deſtroy the Houſe of Auſtria, and all 
their accomplices in idolatry. The Prophet was ſent to thoſe 
Princes, (and they are but men) to. deſtroy idolatry. They 
would not go on in that work, ſo they have been ſlain and deſtroy- 
ed without mercy, and their Countries overcome—The next 
thing I come to is, how well the Papiſts, all the world over, 
have deſerved this Judgment, who have behaved themſelves ra- 
ther like wild beafts, than men'”--- Here the Speaker interrupted 
his impertinence, and ſuffered him not to go on, and he was 


taken away by the Serjeant, who was directed to let him go for a 
mad-nan. M 
r 


| 
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Mr Blunt, a Member, who brought the Letter from the ſaid 
Metennis, and who brought him to the Houſe in his coach, de- 
fired the Houſe not to impute this impertinent interruption to 
him, proteſting he knew nothing of the man, nor what he had 
to ſay; but when a Letter to the Speaker was delivered him, 
with a ſober introduction, of . matters of import, &c.” he thought 
it his duty to deliver it to the Speaker, eſpecially when the per- 
ſon he had it from was ready to appear at the Bar *.“ 

This interruption-thus pal over, another came from the Lords 
to deſire a Conference, in matters relating to the Tryals of 
the Lords in the Tower ;” which could not parliamentarily be de- 
nied, though it was foreſeen, that this Conference would produce 
a free Conference, and ſo conſume moſt part of the day thereby; 
which, in the end, it did; ſo that about three of the clock in the 
afternoon, (all things for that time with the Lords being over) 
with great impatience the buſineſs of the day was called for, 
which the better to introduce, a Report was called for, from 
Mr Treby, relating to the Duke of Yor#'s correſpondences with 
the Pope, Cardinals, and other Romiſb Miniſters, at Rome; par- 
ticularly with one Father Gifford, and Father Sheldon, which 
moſtly conſiſted of << his zeal for the promotion of the Catholic 
Religion, and carrying on the great work.” But ſome Letters 
ſeeming to doubt of the Duke's reſolution a faire le coup, (to 
give the ſtroke, or do the deed,) which, by the coherence and 
ſubſequence, could have no other meaning but upon the King, 
and doubting that his good nature would be prevalent upon him, 
the Earl of Peterborough was to be made uſe of, with ſuch ar- 
e as ſhould be prepared to induce the Duke to it. The 

etters were generally full of deſperate touches relating to the 
King's Perſon, the Miniſters of State, who, and who not, for 
the deſign; of diſſolving the laſt Parliament, calling a new one, 
and a model of corrupting Members. | 

Then Lord Ruſſel informed the Houſe of another Letter, of 
2 more deſperate ſtyle and matter than any of the reſt, which 
ſome days after was found and reported. 


Then the Debate was thus opened by 

Mr Bennet.] Mr Speaker, we have trifled away too 
much time to-day ; pray, let us improve the reſt, and do 
our duty. Seeing that the Duke of Zork is gone out of 


the Kingdom, that he may not bring Popery with him to 


be eſtabliſhed at his return, I will make you a ſhort Mo- 
tion, viz. © To make an Addreſs to the King, that the 


* This affair is not mentioned in the Journal. 


Duke 


| 
| 
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Duke may not come over again, without the conſent of 
the King and the two Houſes of Parliament; and that we 
wil! ſtick to the King with our lives and fortunes a ainſt 
him, or any of the Popiſh party that ſhall attack us.“ 
Mir Pilkington.] I would humbly pray the King, 
That the Duke may come over, that Way UPI 1 
him of High Treaſon,”  * e IO 
Sir John night.] It is impoffble dar the Prodefiine 
Religion ſhould be preſerved under a Popiſh Prince; as 
inconſiſtent as light and darkneſs. The King's Corona- 


5 


tion Oath is to maintain Religion, and that is the Pro- 


teſtant Religion. The King's ſubjects are bound by 
Law to take the Oaths of Supremacy and Allegiance— 
Rex nunquam moritur. We are under all theſe obligations 
to a ſacce=%ing King, and how can this be reconciled to 
the King s gracious "offers in his Speech ? How impatient, 
are che Papi, till the King be out of the way, that the 
Proteſtants may be deſtroye ed! And then the Papiſts are 
tae only true ſubjects, as Coleman's Letters tell you. Ho] 
is it poſſible that the Kingdom ſhould be ſatisfied under 
theſe oppoſitions ſo contrary ? O Lord, what will the peo- 
ple ſay to us, if we do nothing? If the Pope gets his great. 
toe into England, all his body will follow, Something 
muſt be done, but I dare not venture to propoſe what. 
Mr Dubcis.] The King offers us many gracious things 
in his Speech, &c. and ſomewhat more, viz. To ſecure 
the Proteftant Religion.” The King's life will be ſo 
much the more in "danger, by how much the Papiſts 
think their caſe deſperate, There is no way to defeat 
their exccution of this Plot, like taking away their hopes; 
and unleſs, by ſome Vote, you determine the Succeſſion, 
you will never put the Papiſts out of hopes of accom- 
pliſhing their deſign. * | 
Sir Nicbelas Carew.) I ſhould be glad to be ſhown 
any bonds and fetters, that a Prince, when he comes to 
the Crown, {hall not eaſily break. I think you are well 
moved to addreſs the 2 5 That the Duke may not 


return into England, without the conſent of King, Lords, 
and Commons.“ | 


Mr 


Debates in Parliament in 1679. 239 

Mr Hilliams.] Tam againſt propoſing to the King to do 
what he cannot without Law. That may recoil upon us 
on other occaſions. In what the King can legally do, I 
will go along with you; but this Addreſs moved for, 
does plainly import baniſhing the Duke. Any other ſub- 
ject may be baniſhed: by ſuch an Addreſs againſt him. 
Go on therefore legally and regularly, and I will go with 
you, to baniſh the Duke by way of a Bill. 

Mr Goring. | I do not agree with Bennet, (who made 
the Motion, &c.) becauſe I have heard him angry that 
che Duke was baniſhed by the King's Letter. 

Mr Bennet. ] T was for the Duke's being ſent away, be- 

cauſe I believe he is a Papiſt. 

Mr Goring took Bennet's words to himſelf, as if refleed 
on to be à Papiſt, and ſaid, I am as good a Proteſtant as 
Bennet, and I require ſatisfaction. Bur the thing paſſed 
over as a miſtake. 

Sir Geo. Elungerferd.] I know no Law that can bind in 
this caſe, unleſs we can tell who ſhall be Prince of Wales. 
If you do any thing, you mult appoint a perſon to ſuc- 
ceed the King ; and I can never think that the Proteſtant 
Princes will join with us in defence of our Religion, un- 
leſs a third perſon be named to ſucceed to the Crown— 
Then the German and French Proteitants will join with 
you, and there is a million of them in France. We ought 
to do ſomething materially to ſecure our Religion, and 
it mult be, either that the King may have an Heir to ſuc- 
ceed him, or a third perſon muſt be named. As long as 
the Duke is Heir to the Crown, the Kingdom is unſafe, 
and I believe that the Queen will never be capable of chil-- 
dren; for when ſhe came into England ſhe had ſomething 
given her, to be always a red- lettered woman. But ſome- 
thing muſt be done. 

Sir Robert Markham.) Surely there is ma the 
Duke of York affects, more than the Crown of England ; 
and you can do nothing more favourable to him, than | by 
a Bill, That he ſhould not return into England, without 
the conſent. of the King, Lords, and Commons, 

Sir 
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Sir Thomas Player.] J join with the Motion that has 
been made for a Bill for an eternal Baniſhment of the 
Duke of York out of England; but yet, that it might go 
farther, I would purſue the great end of our ſitting to- 
day, © To conſult the ſafety of the King's Perſon.” This 
Bill will not ſet the King ſafe; therefore, beſides the 
Duke's Baniſhment, I defire,** That he may be excluded 
from the Crown of England, and all Papiſts whatſo- 
ever (as I am ſure they may be) by Law.” It is moſt 
viſible, by the Report of the Letters you have heard to- 
day, what danger the King's Perſon is expoſed to, and 
from whence all the dangers the King has been in (from 
which he has miraculouſly eſcaped) do come ; which is, 
from the proſpect of a Popiſh Succeſſor. I will give you 
an inſtance in the Crown of Sweden : They could find no. 
better way to preſerve their Religion from the attempts 
of Papiſts there. When Queen Chriſtina of Sweden 
changed her Religion, ſhe parted with her Crown. 
Though ſhe would have kept both, yet ſhe ſurrendered 
her Crown, becauſe elſe they would have taken it from. 
her by Law. And you may make your Laws ſtrong 
enough to exclude a Popiſh Succeſſor. One thing I can- 
not underſtand yet; why, by Letters from all parts 
of the World, perſons are invited to make haſte out of 
England,“ for before the latter end of June laſt great things 
would be done.“ Till the Tryal of the Lords, nothing 
will be ſubſtantially ſecure. to the King and Kingdom. 
The offers made to you by.the King, in the Chancellor's 
Speech, are but fine things; they will not do this great 
work. I propoſe, therefore, A Bill for excluding the 
Duke of York by name, and all Papiſts whatſoever, from 
the Crown of England. RP 
Sir Edmund Jennings.] You have the greateſt thing 
upon your hands that ever was in Parliament. It has 
been moved, for a Bill to exclude the Duke of York 
from the Crown.” All the Laws you are making cannot 
attain your end, I ſaid, in the Jaſt Parliament, That the 
Duke being a Papiſt, you could have no ſecurity for the 
Proteſtant Religion.” But baniſhing the Duke will 
not 
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not do your buſineſs. If you have any Papiſts in Eng- 
land, you will never be ſecure; therefore I propoſe a Bill, 
„That all Papiſts that will not conform to the Church 
of England, may have liberty to ſell their eſtates and be 
gone, never to return more.“ I take it for granted, that 
as long as any Papiſts are in England, Religion can never 
be ſecure; they will be always practiſing amongſt all 
Diſſenters, and factious Prieſts and Feſ#its will be at the 
head of them. If there be no Papiſts left in England, 
what danger could there be, if we had a Popiſh Prince? 
This may be objected to, as a hardſhip and ſeverity upon 
them. I anſwer, that, as of the two evils the leaſt is to 
be choſen, ſo of two hardſhips the leaſt 1s to be choſen. 
The Papiſts, by this Plot, would have baniſhed thirty or 
forty times as many Proteſtants out of the world. How 
can this be a hardſhip ? They may go where they will, 
and live where they will. Two thirds of their eſtates 
are forfeited to the King already, and their perſons are 
ſubject to impriſonments already, by refuſing the Oaths, 
| &c. As to fears of depopulating the Nation by it, it 
would be much more depopulated by their bloody maſ- 
ſacres, which they are continually contriving. But ſay 
ſome, Who would buy their eſtates if they muſt be 
gone: P It is anſwered, their eſtates may be ſettled in the 
Crown, by purchaſe, by Act of Parliament, and by this 
way you may keep Popery from coming in again, and 
you may be ſure the Crown will never part with ſuch a 
Revenue. But how ſhall the King have Money to pur- 
chaſe theſe lands? The Hearth-· money may be ſold, and 
that will gratify the people; and if that will not reach 
it, the Nation, I believe, will willingly ſupply the King 
for ſo good a purpoſe. Some will ſay, This will take 
away all the Money out of the Nation;“ but we know 
that the greateſt part of the Papiſts Money goes already 
out of the Nation, to maintain their Monaſteries, and de- 
ſigns, and education of their children, and ſo, in effect, it 
goes to the Pope already He cs taken down to Order by 

Sir Thomas Meres, who ſaid, | There is another Queſ- 
tion now on foot, and the Gentleman's diſcourſe is not 
„ R directed 
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directed to the Debate of the matter. This Gentleman 


has talked to me above a year ago ot this, and this might 


have been proper enough at the Opening of the Debate. 
Colonel Birch.] It had been well if I could be 
ſhowed how our Religion and Froperty might have been 
ſecured, without this Bill propo: {ed—lt fo, I might alter 
my opinion of that Bill, and what muſt bear i it company. 
It we can have no ſafcty by a Popiſh Prince, it is your duty 
to take ſome reſolution, Whilſt the Law of the Militia is 
in being, which obliges a declaration, &c. we cannot 
figlit againſt any commiſſioned by a Popith Succeſſor. 
When it is their intereſt to do a thing, the deſperate Pa- 
iſts will do it, and till you change the Papiſts intereſt to 
Vn the King alive, you do nothing. Take quick Re- 
ſolutions, pray, for the ſafety of the King, this, or any o- 


ther way. 


Mr Secretary Coventry. ] How will that word“ ſecure”? 
be interpreted ? If Birch means „out of danger,” I 
know not how the Government can be “ ſecure? under 
either a Proteſtant or Popiſh Prince. I think, the King's 
Perſon is to be conſidered how to be preſerved, which is 
the proper conſideration of the day, as well as the reſt 
that has been moved, and to ſhow the Papiſts, that it is 
not their intereſt to take the King away by violence; and 
what better way to do it than that propoſal i in the Chan- 
cellor's Speech, That the Papiſts may be in ten times a 
worſe condition by doing it than they were before? If 
the Catholics be under a Popiſh Prince that cannot 
parcon them, they are in a worſe condition than under 
a Prince that can pardon them. The propoſitions I 
have heard moved to-day are the moſt ruinous to 
Law and the property of the ſubjc& imaginable. Will 
any man give the Duke of Yori leſs Law than the worſt 
Felons have, to baniſh and diſinherit him without fo 

much as hearing him? The Precedent will be the great- 
eſt inconvenience to ourſelves in the world. Conſider, 
the King is vigorous, in very good health, and but a year 
or two older than the Duke; the King 1s not of ſuch an 
age | but that he may have children, and the Duke is not ſo 


| ſettled | 
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ſettled and grafted into the Roꝶiſo Religion, but that he 
may return to our Religion again. Acts of Parliament, 
we know, have not kept Succeſſion out of the right Line, 
but brought in blood and ſword. Has our King the 
Prerogative of the Conqueror, pretermit his ſon Rebert, 
and place the Succeſſion in William Rufus and Hen. I.? 
Show me one man excluded the inheritance of the Crown 
by Act of Parliament, that had Right of deſcent, but 
has come in again, Muſt you banith a young Prince, 
and a young Princeſs? He is now abroad, and may pro- 
cure help to contend his Title to the Crown, to the end of 
the World; and no Prince that ever came to the Crown, 
by a wrong Title, but muſt maintain it by a ſtanding 
Army. Queen Elizabeth went through ſo many great 
things, only becauſe: Mary Queen of Scots laid ſome Title 
to the Crown, that nothing but her life would fatisfy 
Queen Elizabeth. In Hen. VII's time, what terrors did 
a Perkin Warbeck put him in, and ſhook the very King- 
dom! Think, by putting the Duke of York by, in the 
Succeſſion, what you will intail upon your poſterity ! 
You will put him upon deſperate and irrecoverable Coun- 
ſels. The King has not yet told you what he will grant 
more than he has declared in his Speech, nor what he 
will not grant more—But pray run not upon theſe ex- 
tremities before you have well conſidered of it. 

Mr Hampden.] For us to go about to tie a Popiſh 
Succeſſor with Laws for preſervation of the Proteſtant 
Religion, is binding Sampſon with withes ; he will break 
them when he is awake. The Duke of York is the pre- 
ſumptive Heir of the Crown, indeed; but if a man be likely 
to ruin the eſtate he may be heir to, we diſinherit every 
day. But I find it a principle amongſt a great many, 
<« That if the Prince be great, it is no matter how low the 
People are, if his greatneſs be kept up.” I think that 
a Prince is made for the good of the people, and where 
there is a Popiſh Prince that may ſucceed, I think we ought 
to ſecure ourſelves againſt that Succeſſion. There 1s great 
inconvenience that may be aſſigned in every propoſal I 
have heard to-day, but there is the leaſt inconvenience in 
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<« a Bill to exclude the Duke of York by name from the 
Crown of England,” and therefore I move for it. 

Sir Hugh Cholmondeley.] Thoſe who think, that, by 
Law, we cannot bind a Popiſh Succeſſor from introdu- 


. cing Popery think too meanly of the Laws of England. 


Without delay, I would make Laws to defend ourſelves 
and Religion, in caſe a Popiſh Prince ſhould attempt it, 
and to put us in arms againft a Popiſh King too. We 
ſhall have ſufficient on our ſides. But what could the 
King have reaſonably offered more than in his Speech ? 
Put the Duke by the Succeſſion, and where ſhall it go? 
Cannot we make Laws to hamper a Popiſh Succeflor ? 
We ſhail loſe all, if we graſp at more than we can old. 
I move, therefore, ** That we may prepare an Act of 
Parliament, made upon the offers of the King in his 
Speech, without delay or loſs of time.” Ts 
Major Beake.] In this great point our very ſouls are 
concerned. Now the Queſtion is, What method or 
courſe you will take to prevent a Popiſh Succeſſor to the 
Crown.” Many Motions have been made, but I will 
inform you of a thing in fact before you. Royal Autho- 
rity, put in the ſcales of Parliamentary Authority, I find, 
has ever overbalanced it. Hen. VIII. framed the fix Ar- 
ricles, which he got confirmed by Parliament. E. VI. 
made ſeveral Propoſitions concerning Religion ; the Par- 
liament did concur ; fo here are Doctrines and Rituals of 
the Church, and all antecedent to Parliament. King 
award was laid low; then came in Queen Mary, and 
ſhe brought in Popery, though under an interdiction b 
Law; and ſhe 1o precipitated the buſineſs, that before a 
Parliament was called, or any directions given, came in 
Cardinal Pole, Legate from the Pope. Queen Elizabeth 


went quite backwards, and cauſed the Epiſtles and Goſ- 
pels to be tranſlated into Engliſb, and ſet forth Injunctions, 


but ſtill with this inference, antecedent to Parliament. 
So that, if we have no better ſecurity for our Religion 
than Paper Laws, I doubt not but a Popiſh Succeſſor will 
reſcini them. But is our Religion of no older date than 
Egw.VI? It is as old as the Chriſtian Religion, and - is 

that 
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that we are now contending for; not a Statute-Religion, 
but aCommon-Law-Religion, a hiſtory of Propriety in the 
Common Law of England. Now conſider, if you name 
a Succeſſor, what title he has to the Crown By the an- 
cient Records and Monuments, ſuch and ſuch a Line 
ought to inherit. If we have as good authority for our 
Religion as a Succeſſor has for his Crown, we have a bet- 
ter title; we are in poſſeſſion of our Religion, he is not 
of the Crown yet. It is not mine or this man's Religion 
that is the caſe, it is the Religion of the Nation, and we 
muſt anſwer to God for it. If Religion then be ſo dear 
to us, how can the medzums tendered to us by the King 
effect the ſecurity of it? Should the King die (Kings are 
ſubject to diſeaſes) then are we ſubject, not only to the 
Pope, but to a company of Atheiſts. Have you power 
over the Arms of the Nation? Could I ſee Laws and 
Force together, that would be ſomething towards our ſe- 
curity; but that ſtill might induce an alteration of the 
Government. I ſee no Rery in what is here propoſed, 
and therefore I will abide by your farther Debate of this 
great affair. 

Mr Powle.] This Debate cannot be new to any man 
here; this has been often deliberated; and I ſhall not 
much differ from what I have formerly delivered. I 
think that we are ſomewhat too forward in this Debate. 
Men that are ſick, muſt firſt have their diſtempers cured: 
When that is done, it is time then -to think how to pre- 
ſerve them in health afterwards, The Plot againſt the 
King and Government is not at an end. Yet we are go- 
ing on to ſomething future, as if all was well and quiet. 

Much may be ſaid againſt what the Chancellor has 
propoſed in his Speech. It would be inſignificant to bind 
Princes, &c. and I agree that it is a moſt difficult thing; 
but I will turn my eye a little on the other ſide. Can you 
bind a Prince, as to the Succeſſion, in preſent or in future? 
'The Motion does not exclude the Line, but the next Suc- 
ceſſor, if he be a Papiſt. Hen. VII, when Earl of 
Richmond, was attainted by Act of Parliament, and all 
the Judges of England were of opinion, That he could 
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rot fit in Parliament till his Attainder was reverſed.” But 


when he came to the Crown, that aboliſhed all the Attain- 
der. Then what will you do with a King in Attainder ? 
Hen. VI. was incapacitated to be King, by Act of Par- 
lament, and when Ede. IV. got the Crown, 1t was 
not decided by moot caſes in Law, but by the ſword and 
blood. Now how little ſecurity have we that this Ex- 


cluſion of the Duke, (the next Heir to the Crown) which 
we are about, ſhall not end in a Civil War? Robert Duke 


of Normandy was contemptible, and in diſgrace with his 
father and every body. Hen. I. was admitted to the 
Crown, becauſe he was a brave Prince, by all the Nobi- 
lity, but Robert offered him battle, and gave him diſtur- 
bance. Maud the Fnprels had the true title to the 
Crown, but King Stephen got it. She came over, and 
waged War with Stephen for twenty years, and got the 
Crown at laſt for her ſon Hen, II.— Nich. II. was depoſed 
by Hen. IV. and he came to the Crown by Parliament; 


he was a great Prince, and reigned ſome time. Then 


came Len. V. a brave Prince; he died, and left the 
Crown to Hen. VI. a Minor, under the ouardianſhip of 
his two Uncles, the Dukes of Bedford and Glouceſter, &c. 
who was dep fed and Rich. II's title revived, and for 
forty years there was nothing but battles, tumblings and 


toſſings, &c. How little e then can the people be 


(Whole quiet mult be thought of in what we do) by any 
ſuch Act of Parliament as is . from diſturbances 
of the like nature from the Duke of York! In Hen. 
VIII's time, the Crown was intailed on Queen Elizabeth, 
by his laſt Will and Teſtament, by authority of - Parlia- 
ment, after Edi. VI. and Queen Mary; though by a for- 
mer Act, ſhe was pretermitted, the people inclined to her, 
and a Proteſtant Nobility and Gentry, which made her 
Crown eaſily balanced. The making Proteſtants all of 
a piece is worthy the conſideration of this Houſe, the 


Papiſts ſtill making advantages of what we do; and if 


the Proteſtants will take themſelves to be equally con- 

cerned, it will eaſe you of a great deal of pains. Many 

Princes have extended their Power by Prerogative, yet by 
. 

your 


6c ns. 


—— 


/ 


Debates in Parliament in 1679. 245 


your Laws you have preſerved your liberties to this day; 
and I hope you will tranſmit them to poſterity. There- 
fore I would -not run any more hazards; as I fear 


what is propoſed may put us upon, a hope there will be 


the leſs need of this courſe, when it is conſidered that the 
King may have poſterity, or e 7 Duke of York. 
And another great diſadvantage the Papiſts will have, 
ſhould a Popiſh Prince come to the Crown; there is a 
Revenue, which, upon the death of the King, ſinks into 
the hands of the people, viz; the Cuitoms and the Sue- 
ceſfor mult either come to it by Parliament, or acts of vio- 
lence. If an Act of Parliament be made, for ſecuring a 
Parliament fitting at the death of the King, and for Offi- 
cers of State, Biſhops, and Judges to be left in Office, I 
would truſt to that. If * Succeſſor ſhould be a Papiſt, 


ſufficient to the day is the evil thereof. If a Prince would 


ſecure himſelf, he mutt "os it by ways and means accep- 
table to the people, if he conſults his own tranquillity. 
But as for this Debate, I would adjourn it for ſome few 
days farther, to conſider of i it, it is of ſo great weight and 
moment. 


Lord Cavendiſb.] In all this Debate, I ſee nothing cer- 


| tain but our danger; the remedies moved for are uncer- 


tain. A Bill of 3 en, has been moved for the 
Duke of York, but no man at this time will think it con- 
venient for the Duke to come into HEugland, for he ma 

come and you cannot de cny him to be heard by his Coun- 
ſe] before ſuch a Bill pais. If you paſs it, it may put 
him upon getting aſſiſtance from ſome foreign Prince, and 
make a party here, or in Ireland, be 200 ought to con- 
ſalt therefore the fafeſt remedy, > the deſperate. It 
you ſay, A Popiſh Prince cannot Fs. limited,” you may 
as well ſay, No Law can keep the Duke out.“ I 

would therefore know firſt, whether what is propoſed 
in the King's and Chancellor's Speech may not go a 
great way in what you aim at. Conſider therefore 


the ſafeſt ways, and if they will not do, then go the 
deſperate. 
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Sir William Hickman.) Pray let us come to ſomething, 
elſe our enemies will ſay we are afraid of the thing we 
are about. But pray conſider that Scotland is a diſtinct 


, Kingdom from England, and if you incapacitate the Duke 


from ſucceeding in England, he may go into Scotland, 
and ſucceed there to that Crown; and I believe that Tre. 
land will £0 along with Scotland, in the condition Jre- 
land now is, and To you will intail a War for ever upon 
England. 

Mr Sceynſin.] I take this cafe we are upon to be either 
the preſervation or ruin of the Kingdom. In one ſhort 
word, I take the danger we may be in, by this Bill, &c. 
not of I itle, and Title to the Crown futurely, but the 
danger is of the loſs of a Proteſtant King, and a Proteſt- 
ant Kingdom under Proteſtant Laws, in danger of a 


Popiſh Succeſſor. The danger, in ſhort, lies here. A 


Prince ſubjects himſelf to the Laws of that Religion that 
utterly extirpates heretics, and that Prince undertakes 
their extirpation, when he undertakes the Romiſh Religi- | 
on; and by that I would deſcribe the danger we are in. 
The gificulties ro ſecure you from this are hkewiſe a- 
mazing, . becauſe they are ſo inſuperable as to be beyond 
remedy. But I think they are not ſo intuperable in the 
Government as we are told. If fo, it is a ſtrange Go- 
vernment that has ſtruggled fo long for itſelf againſt Po- 
piſh Succeffors, and bee en n preſerved, With the Duke s Ti- 
tle to the Crown, as it ſtands now, I do not ſee ſo much 
as a probability to ſecure you, by the Laws that ſhould 
ſecure you, becauſe they can never come to be executed. 
We have a kind of proſpect and repreſentation of what 
the Laws can do already. One would have thought that 
our Laws had been ſtrong enough againſt all things re- 
lating to Popery, We ſce what has been done already. 
We have Laws that made it Treaſon to make recon- 
ciliation to the Church of Rome; Treaſon for a Prieſt or 
Fefirit to be here, and to labour to ſeduce any of his Ma- 
jeſty's ſubjects to the Roman Church; and ſome ſay, we 
have a greater number of Jeſuits in England, than they 
dare perinit in France. The Papiſts have Dioceſes here, 
1 and 
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and General Councils, and correſpond with Rome for Or- 
ders and Directions. All this is highly treaſonable, and 
all under a Proteſtant King. Now what has furthered 
this? Nothing, but the hopes of the Papiſts, of a Po- 
piſh King, hereafter, by proſpect, and the remoteſt proſ- 
pect: Yet we are looked upon here, by foreigners, to be 
more Popiſh than Proteſtant. Our Alliances and Coun- 
ſels are all that way; and this is to me void of all hope, 
that Laws can do us any good againſt a Popiſh King. 
May this King live out his days! If that proſpect be ta- 
ken away, I ſee it ſcarce poſſible to remove the other. I 
take ir for granted, that we have no good Proteſtant Al- 
lance made, for no man will truſt us. I take it for grant- 
ed, that, in caſe of a Popiſh Succeſſor, all that are conſi- 
derable Perſons, will either go out of the Kingdom, and 
thoſe that remain about the King, will adore the riſing 
Sun, and no man knows when that Sun will ſet. "Thoſe 
that look more after their temporal intereſt than their 
ſouls will go that way, Here is the danger of that Law 
of Excluſion, &c. propoſed. We have not only the King 
to grapple with, and his Regality, but foreign power too, 
to aſſiſt him; fo that the King, if he would, cannot pro- 
tect his Proteſtant ſubjects. The Pope's Legates and 
Officers will judge the King a Heretic, and diveſt him of 
the Crown, if he does not deſtroy you. Conſider what 
a new- converted King will do. He will throw away all 
his Power and Treafure into the Pope's Arms, who go- 
verns him; and can you think that thoſe Laws will do you 
any good againſt a Popiſh Succeſior, when he comes to 
the Crown? I make no queſtion that we have had ſo 
great tranſactions with France and Rome (whoſe dangers 
are equal, ) that they will weaken and languiſn you to no- 
thing, if they do not openly invade you. You are leſs in 
danger, when the whole body is united againſt that 
danger, and I think againſt all dangers; and when the 
people are united upon their common intereſt, and com- 
mon preſervation, it will both ſtrengthen you abroad, 
and you will be united at home, and your dangers 
will be a thouſand times leſs than to go any other way. 

Sir 
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Sir Francis Winnington.) I ſhall ſay a few words to 
this Debate, though I muſt confeſs, I am the unfitteſt 


man to meddle in it, conſidering the relation I have 
had to this great Prince, the Duke of Tor. But when 


I conſider, that the greateſt thing in the world is at ſtake, 
I muſt argue to defend it. You have been told of doubts 


and fears from ſeveral hands, but have had no reſolute 
Motions, As they have been of different natures, ſo, if 


the Houſe divide upon this great thing, you give the 


greateſt blow to the Proteſtant Religion imaginable ; 
therefore, whatever we do, let it be with unanimity, as 
Proteſtants, and I hope all here are ſo. Therefore I pro- 
poſe, that, in giving our opinions, all Gentlemen that are 
not pleaſed to ſpeak to the buſineſs, may have as viſible 
actions as they that do. I think we are not ready for the 
main Queſtion, but I propoſe that we may conſider the 
danger of the Nation. It is eaſy to argue, that we are 
inevitably ruined if there be a Popiſh Succeſſor, but it is 
hard to ſay what will ſave us. The proſpect of the Duke's 
being a Papiſt has brought upon our hands enough 
to overwhelm us. The diſeaſe ſeems deſperate. The 


five Popiſh Lords are in the Tower, on account of the 


Plot, and another Lord is there, though not under that 


name, yet centered on that bottom, and has made his great- 


neſs upon it. The Lords in the Tower, if we divide up- 
on this great thing, will think themſelves ſaved; and 
now within a few days they are to be tryed. If what I 
ſhall ſay be not acceptable to the Houſe, I proteſt I ſpeak 
it not out of - favour to the Duke, but for the preſerva- 
tion of the Proteſtant Cauſe. Now that this thing is 
brought on, let us do like honeſt men, and Proteſtants. 
If we divide upon the Queſtion, the Papiſts will have 
more encouragement than the Duke ever gave them. 
Now we are ſteady, I would not loſe one mite of ad- 
vantage; therefore I would have the Debate adjourned, 
and no Queſtion now put upon it, and go on upon it, 
as ſoon as the Lords in the Tower are tryed, and no bu- 
fineſs whatſcever to be interpoſed ; and when we are once 
come again to this Debate, whoever is here may perſon- 

| | ally 
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ally ſay, he owns or diſowns the Reſolution, and nor 
leave it to a few Gentlemen to debate and argue, and the 
reſt to flip away, but that every man may have his ſhare 
in it; and if we part with this Debate, we do not wiſely. 
If the Judges ſee the Commons faint and tender in this 
matter, the Judges will be ſo too in judging this Law, 
and the Lords will ſhrink and be tender too. As this 
Bill will be hard for the Duke, fo it is hard for us to be 
deprived of our Civil Liberties, which will be at the 
power of a Prince that governs as the Pope thall give his 
determination, When Popery is introduced, but tor one 
| Prince's Reign, the Pope will diſpoſe of the Royal Fa- 
mily as well as us; therefore when I ſpeak againſt Po- 
pery, I ſpeak for the Royal Family ; and in 1 ſpeaking 
this, I ſpeak for all good and virtuous men. If it be 
h Excluſion, or Baniſhment, of the Duke, let the Reſolution 
be what it will, it is for our ſecurity. Thoſe Gentlemen 
who have ſpoken, have told us melancholy hiſtories 
of former ages, but have given us no help: It is 
ſecurity we look for only. I will therefore determine no- 
thing on the King's Speech, but that no reflection be made, 
or leſſening our intereſt, let us make no determination 
relating to the Duke till the Lords Tryals be over. 

Mr Yaughan.] Nothing can juſtify this day's ſitting 
but the hopes of ſecuring our Religion for the future. So 
ill was the example of Baniſhment, the party unheard; 
that it has been a juſt cauſe of reverſal by Act of Pari 
ament in ſeveral inſtances. It is propoſed for a remedy of 
what we fear, That a Parliament may be ſitting at the 
death of the King.” And what kind of Parliament you 
may have, God knows! I hope nobody here deſires to 
outlive the King. Next, it is propoſed, ** That the Par- 
liament ſhall have the choice of the Civil and Eccleſiaſti- 
cal Officers, &c.* If you provide thus againſt the Duke 
of York, you take away all Royal Power, and make the 
Government a Commonwealth, and the Crown will em- 
brace a Cloud for a Juno. Ihe King muſt give conſent to 
what Laws you make, and this is tying the bell about the 
cat's neck by the mice. All that will grit We 

when, 
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when, in effect, the Crown is upon the Pope's head. As 
for ſecluding the Duke of Zork from the Succeſſion, whe- 


ther that be lawful or not, I conclude it may be done 


by Act of Parliament by the authority of fair Precedents. 
It the King, Lords, and Commons cannot do it, you are 
ſupreme, and not ſupreme; that authority muſt have a 
greater property in what we haye, than we ourſelves. 
Upon depoſing of Rich. II. in 8 Hen. IV, the Crown was 
ſettled by Act of Parliament upon the Heirs of Hen. IV, 
Females were excluded. An Attainder excluded the 
Duke of Clarence and the Children of Edw. IV, and 
ſet the Crown upon the head of Rich. III. Then Hen. VII. 
came in, if by any Title, by Act of Parliament. But we 
have a Statute of the 13th of Queen Elizabeth, ** That 
the Crown may be diſpoſed of, tor the good of the Na- 
tion,” and it was Treaſon in her life- time, to affirm the 
contrary, and Premunire for ever after. And ſhe had 
good reaſon to paſs ſuch a Law, on her part, becauſe ſhe 
challenged the Crown, not by Succefſion, but by Act of 
Parliament. But the ſubject- matter of our Debate to-day 
is not only the preſervation of our Prince, but our Reli- 
gion too. Now conſider in what ſtate we ſtand. The 
Duke of Zork has all the obligations of gratitude upon 
him to the King and Kingdom, if you make no uſe of the 
power you have to omit him in the Succeſſion ; but at 
this time to proceed to this Vote will make the Duke diſ- 
card all his loyalty, and love to his country, and proceed 
to nothing but vengeance, I have told you my opinion, 
and given you my Reaſon for acdjourning this Debate. 
Sir Henry Capel. I do agree, that Laws made to de- 
clare the Succeſſion, are to be obeyed, when made; but 
they are not yet made, I will not ſay of what divine 
right Government is, but I will ſay, that obligation to 
obey the Government is as long as it can give me ſecurity 
to protect me, and I ought to defend that Government 
and Governors; and I will not take away Right, where 


Right is eſtabliſhed. There has been a great burden, 


as Proteſtants, laid upon us. We are reproached with 
cutting off the King's Head, and with the late rebellion. 


The 
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The ſafeſt way to preſerve us is, not to take away the 
Duke's Right to the Crown: Should you take it away, 
do you not put all the Proteſtant Princes upon it to pre- 
ſerve his Right ? If he hath his Right, they can have no 
pretence in his behalf: But, parliamentarily, this day's con- 
ſideration is to take care of the life of the King; there- 
fore I move not to cloſe the Debate, but appoint a Bill 
to be drawn, That there may be a Parliament every three 
years, and a Parliament in being, at the demiſe of the 
King.” A few days will paſs it, and bind us in all the ſecu- 
rity imaginable againſt the conſequences we apprehend. 

Sir Thomas Litileton.] I will promiſe you, that, as near 
as I can, I will not trouble you with the repetition of any 
thing that has been ſaid to-day. I ſhould have been glad 
that the Debate might have been adjourned for ſome 
time. If it will not undergo the teſt of ſome few days 
conſideration, it will abide nothing. Here was a Motion 
made, To baniſh the Duke of York temporarily ;? and 
that is againſt Juſtice, he not being heard. And yet the 
Houſe ſeems unanimous for a total Excluſion of him 
from the Crown. To do the greater things ſo currently, 
and boggle at the leſſer, is ſtrange! Now whether you 
will go by way of Bill to exclude the Duke, &c. is the 
Queſtion. To put a Teft upon the Duke, before he be 
admitted to the Crown, is the moſt impracticable thing 
imaginable ; but I ſhall not be afraid to ſpeak my mind 
in this great affair, though ſeemingly I may go againſt 
the ſtream. There are inſtances, that Acts of Parliament 
have been broken in caſes of Religion: In. Edw. VI, 
and Queen Elixabeth's time, (and I take it they were 
times that came cloſe on the heels of one another; and 
may you not expect the ſame thing ?) I take notice, that 
there was then a general fermentation of Religion, all the 
World over; and theſe things go by tides and times. But 
now is there any ſuch fermentation in the World, as for 
Princes to change Religion ? It is not in the power of 
the King of France to change the Religion in France, nor 
of the great Turk in Turkey. I diſtinguiſh between 
* fluctuation” and “ ferment,” Now people are * 

le 
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tled upon their lees in Religion, and that rotation cea- 
ſes; they are ſettled upon what they are ſettled, Now 
as to the legality of binding a Succeſſor, it is ſaid, © We 
cannot fetter and bind a Prince.” The Act of Parlia- 
ment of Hen. VIII. gave the diſpoſition of the Crown to 
Hen. VIII, under the Great Seal, &c. or by his laſt Will 
and Teſtament, as he pleaſed ; and he diſpoſed of the Suc- 
ceſſion accordingly, and this Will was exemplified above 


an hundred times, and diſperſed all the World over in 


all Princes Courts. But the natural Right took place in 
the Succeſſion, not the King's laſt Will and Teſtament. 
By that Will, the Title of Grey Duke of Suffolk remain- 


ed in the Duke of Somerſet by marriage. Now King 


James came in upon the i'1tle of the daughter of Hen. 
VII; and can any man ſay, that the Title of the Somerſet 
family is conſiderable to pretend to the Crown? It is nu- 
gatory, and yet the Somerſet family had a Title by Act 
of Parliament, and it is now ſuch a trifle that no man ſo 


much as entertains his thoughts with it; ſo that Laws, 


we fee, can do nothing to exclude the right Heirs in the 
Succeſſion. Beſides, it is diſagreeable to the opinons of 
all the reformed Churches beyond the ſea ; they profeſs 
obedience to Princes though of a different Religion, and 
to clear themſelves to Popiſh Princes, they declare it. 
The caſe of the Holy League in France for excluſion of 


the Princes of the Houſe of Bourbon comes near this— 


The laſt Eſtates of that Kingdom were held at Blozs, 
where they all agreed and concurred to exclude the Kin 

of Navarre *, by name, from the Succeſſion of the Crown; 
but the King refuſed it, and denied to give his conſent. 
It may be, this Bill that you are about may have the ſame 


fate; you have little proſpect in the unanimity of the 


King and the Lords. All the Proteſtant Divines of 


England exclaimed againſt the Church of Rome for ex- 


cluding Hen. IV from his Right to the Crown of France, 
and our own arguments may juſtly be returned upon us, 
and ſo we ſhall caſt dirt upon the Proteſtant Religion. 


This Doctrine of excluding the right Heir, &c. is more 


* Afterwards Henry the Great, 


papiſtical 


| 
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papiſtical and jeſuitical than Jeſuitiſm or Popery itſelf. 
As for Scotland, they had more fears of Popery than we 
now have. After Mary Queen of Scots was excluded, 
did they not call her home? Did they not limit her to 
her chapel, and no more? and limit her to twelve per- 
ſons only about her, of her Religion ? But when ſhe 
grew weary of it, and would be tampering about the 
Romiſh Religion, they impriſoned her in Lach. Leven 
Caſtle, which ſhe was ſoon weary of, and made her eſ- 
cape. They are in Scotland not ſo much for ſecluding 
their Princes from the Crown, as for ordering their Prin- 
ces to do what they liſt. We need leſs to fear, if we take 
this example of Scotland along with us. In King James's 
time, the Scots were all drawn here with gifts, &c. and when 
a Prince is newly come to a Kingdom, it is a ine jolly time; 
but I am ſure it was a miſerable time with them in Kin 
Charles Iſt's time, as they were wholly excluded the Court 
and lately, by their acceſſion to England, they have loſt 
the glory of their Kingdom with toreign Princes. They 
neither ſend nor receive toreign Ambaſſadors, nor make a- 
ny Treaties. What is done here, they muſt be contented 
with. They were ſupported in Qu. Eligabelb's time with 
Penſions from hence, K. James being the riſing Sun; but 
now it 1s a reproach in the Court of England to he a1 
man. Should we do what we are about in the Succeſſion, 
they may take occaſion, from theſe diſcontents, to diſunite 
themſelves from England. Therefore I am not aſhamed to 
conclude my Motion, That we proceed upon my Lord 
Chancellor's Speech, and ground a Bill upon that.” 

Mr Paul Foley.] J hear it ſaid, That it is not in our 
power to exclude the Duke of York from the Succeſſion 
of the Crown.” The caſe of Hen. VII. is, that he was 
attainted, and by Act of Parliament, but the deſcent of 
the Crown upon him did purge away that Atrainder 
and that is good Law ; bur it is in the power of King, 
Lords, and Commons, to exclude any man from the 
Crown. It was agreed to be Law by thoſe Judges in 
Parliament, when the Statute of Queen £/;zabeth made 
it Præmunire for any man to maintain the contrary, 


What 
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What a man is daly attainted of, he forfeits to the 
Crown; and notwithftanding the forfeiture, he 'may be 
pardoned by the King; yet, his blood being corrupted, - 
he cannot inherit an eſtate from his Anceſtors, becauſe 
all is forfeited to the Crown. But that is nothing to the 
caſe before you, that ſuch a particular perſon ſhall not 
come to the Crown. The Queſtion is now, Whether 
there be any other way to ſecure Religion, than what is 
propoſed. I have obſerved what has been propoſed ano- 
ther way, and had I received any ſatisfaction in matter of 

Religion, I might poſſibly have cloſed with it; but till 
then, I ſhall rather exclude the Duke of York from the 
Succeſſion, than loſe the Proteſtant Religion. If the 
Duke be excluded by Act of Parliament, that can be 
no legal. Parliament that is called by him; elſe, he may 

call what Parliament he pleaſes ; and I am the more con- 
firmed in it, ſince the caſe of Sir Samuel Barnardifton. 
Do what you can, all may come to blood; but you will 
ſecure the Proteſtant Religion by making the Duke in- 
capable of the Succeſſion, by Act of Parliament. 

Mr Booth.) I think that we ſhall not exaſperate the 
Duke more, by this Bill to incapacitate him the Succeſſi- 
on, than we have done already. I would have the Vote for 
a Bill to paſs now, that it may not be put off, but remain 
upon your Books, to your honour, that you have done 
what your Country ſent you hither for. Capel has told 
you, That it was a reproach to the Nation, the cuttin 
off the King's head!“ But we ſhall be reproached abroad 
and at home too, if we preſerve not our Religion. Shall 
we ſupport a man, whoſe principle it is to deſtroy the Re- 
ligion and Gentry of England? Therefore I move for the 
Queſtion. 5 ä 8 

Sir William Coventry.] I hope the whole carriage of 
my life will make me need no apology for myſelf, as 
to my ſincerity for the Proteſtant Religion. When the 
late King was in Priſon in the Iſle of Wight, ſome propo- 

ſitions were made by his Majeſty, towards an accommo- 
dation betwixt him and the Parliament. Many of that 
Body were of opinion, that they were a good "_ for 

| eace, 
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Peace, but another Party rejected them; and after the 
Nation had for ſome years been embroiled in blood, the 
Crown was reſtored to the right Heir, without any limi- 
tations, which the late King, his Father, would have been 
_ contented with. Whenever the King dies, and it ſhall 
be our ill fortune to have a Popith Succeſſor, he will ven- 
ture a puſh for it, rather ttian have the Crown manacled 
with what the King has given you leave to do, in his 
Speech. The Precedents mentioned were of Kings and 
ueens not manacled, but wholly in poſſeſſion of their 
Royal Power. Con der the inconveniences the otlier way. 
The matter of Scotlaud was touched vpon. I will only 
touch upon matter of fact. When Royal Authority was 
baniſhed in Scotland, and Arpyle's Party, called “ the 
violent Party,” oppoſed Duke Hamilton, yet they 
fought it out to the ſtumps, till they had got the King 
into Scotland. Whenever it comes to paſs that the Duke 
ſhall be diſinherited, and they in Scotland ſet him up for 
King whom you acknowlege not, they will ſet up ſuch a 
thorn in your ſides, by the help of France, that you will 
never be able to get it out; and how France has fortner- 
ly played that- game, we all know. By avoiding this 
danger, you anticipate it. As long as the King lives, 
you have an awe upon the Duke; "and the Princes of 
Chriſtendom, to whom the Duke would appeal, will ſay, 
© They cannot intermeddle pro tanto but pro tot.“ They 
will probably not meddle with any Laws you ſhall make 
for your ſafety, ſo that they appear not a diſinheriſon of 
the Duke. All the Crowns of Chriſtendom are hereditary, 
except that of Poland; it will concern them not to let 
ſubjects be meddling in electing Kings in hereditary Kings 
doms. That danger, which you will immediately draw 
upon yourſelves, may be prevented in time. Should the 
Duke die, or the King of France die, or any thing hap- 
pen in Chriſtendom, that may help us. Let us not throw 
another ſtrength into the King of France's hand, by 
making the Duke deſperate. The latitude ziven you in 
the King's Speech is ſufficient ſecurity againſt your fears. 
If you Jet alone this matter of the Succeſſion, till the 
Vox. VII. 8 Tryal 
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Tryal of che Lords be over, you will have it unani- 
mous. I would lay my hand upon my heart, as to this 
Bill of Excluſion, &c. (which as yet no Gentleman hath 
openly ſaid) that we may gain advantage by time. You 
may then conſider whether you dare ſufficiently rely 
upon the conduct of the King's Miniſters ; elſe you will 
precipitate ycur danger, and your defence will be weaker 
than before you do the wing. I would therefore adjourn 
the Debate. 

Mr Baſcateen.] I do not take this matter we are upon, 
but with all the circumſtances that attend it, and then I 
take it for granted, that if there be any more probable 
means to preſerve the Proteſtant Religion amongſt us, 

than what have been propoſed, I ſhall not differ at all. 

But if you conſider the horrible Plot which has made the 
Papiſts an irreconcileable Party, and that a Proteſtant 
King, is in danger of his life, much more will Religion 
be in danger when a Papiſt comes to the Crown. By be- 


ing willoss, and not caks, men have kept their places 


at Court; which makes me expect little effect from what 
has been propoſed in relation to the King's and Chancel- 
lor's Speeches. No confeſſion of faith binds a man to any 
Allegiance to a Prince ſechided the Crown by Law. As 
for Hen. IV, there was no Law to ſeclude him from the 
Crown, and he was but a private perſon, and the people 
ought not to have taken up arms againſt him. But 
where there is a Law for it, they are betrayers of the 
Proteſtant Religion, if they do it not when in their pow- 
er. We cught to conſider the Chancellor's firſt Speech, 
and not that laſt Speech. Now you have an opportunity to 
ſecure the Proteſtant Religion, do it; elſe, poſterity will 
curſe you in your graves. The whole Proteſtant Reli- 
gion in Europe 1 is ſtruck at, in a.Popiſh Succeſſion in Eng- 
land. Ii the Proteſtant Religion keeps not up its head 


now, under a Proteſtant King, it muſt be drowned under 


a Popiſh. Suppoſe the ſucceeding Prince ſhould be a 
Lunatic, as the King of Portugal \ was, and they had no 
way of ſecuring the Government, but by pretermitting 
bim — Much more in our caſe, if the ſecurity of an 2 
0 
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bf Parliament be as good as any ſecurity for the Right of 
the Crown. Queen Elizabetb had no Right to the Crowns 
but by Act of Parliament, and ſhe made it Premimire, by 
Law, for any man to hold the contrary, &c. and yet ſome 
Gentlemen ſay, * It is againſt Law.” We muſt have a 
Law to ſecure this Law, elſe you will be infamous. If 
the King conſents not to ſuch an Act, &c. you are not tõ 
blame, vou are but in your private capacity, as Com- 
mopers. But | preſume, an Act, in this caſe, will paſs 
Royal Aſſent. It is for the King's ſecurity, ours, and 
Scotland's, that it ſhould paſs. But I intend to go no far- 
ther in it, but to have a Proteſtant Prince. It I am ſa- 
tisfied that the Duke of Zork is a Proteſtant, T am not 
againſt him. Upon the whole, I am clearly of opinion, 
that till we go againſt Popery, beyond retreat, we ſhall 
have no happy days; and then, I hope, we may 
ſee happy days. But Popery and French Govern- 
ment are almoſt check-mate * with us. There is no 
probability of ſecurity the other way propoſed. Would 
you have Parliaments make Laws without' a Prince ? 
Or would you have the Government in Conſervators 
hands, ſuch as we may confide in? That v ould look 
like a Commonwealth, and I know no ſuch great men 
that we can truſt upon ſuch an account; beſides, they 
have no power, and will be infignificant. Making 
Clergymen and Juſtices of the Peace will ſignify nothing. 
A troop of horſe, and a file of muſketeers, will eaſily 
turn us all out of doors. Let us know what we have 
to truſt to. But the ſeveral propoſals made to ſechre the 
King's Perſon, and the Proteſtant Religion (except this 
Bill propoſed) look like gold, but are but leaf-gold when 
you touch them. Whatever becomes of us, Jet us pre- 
ſerve the Proteſtant Religion, and pray put the Queſtion 
for the Bill . 


* A phraſe at Cheſs, implying 
2 at the game 1s loft, by the King's 

eing in ſuch a fituation, that 
he cannot move, without being 
taken. 

+ The ſubſtance of this Speech, 
e was ſoon after publiſhed, is 


to be found in Lord Somers Col- 
lection, Vol. xx. An Anſwer ta 


it was alſo publiſhed, under the 
title of ** Frat Fuſtitia et ruat Co- 
lan.” 

| Biſhop Burnet delivers his opi- 
nion on this ſubject, in the ſollow- 
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Sir Nicholas Caretw.] When the King ſaw that his 
Brother had ſo many friends in the laſt Parliament, as to 
agree to a Proviſo for exempting him from the Teſt 
againſt Popery, and the Oath to be taken in the Lords 
Houſe, &c. it was time for him to diſſolve that Parlia- 
ment. I hope it will not be ſo in this. | 

After ſome. conteſt, for Candles, or no Candles, the Vote 


was carried in theſe words : Reſolved, That a Bill be brought in 
a diſable the Duke of York to inherit the Imperial Crown of this 

ealm. f 

The Houſe divided, thoſe for the Bill went out, and thoſe with- 
in ſoon removed from their ſeats, and would not be counted, but 
yielded the Queſtion. [And a Committee was appointed to 
draw it up.] 5 

Reſolved, Nemine contradicente, That in defence of the King's 
Perſon, and the Proteſtant Religion, this Houſe doth declare, 
That they will ſtand by his Majeſty with their lives and fortunes; 
and that, if his Majeſty ſhall come by any violent death (which 
God forbid !) that they will revenge it to the utmoſt upon the 
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Papiſts *. 
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And an Addreſs was ordered to be drawn up accordingly.] 


Monday, May 12. 


Sir Jahn Trevor reports from the Committee of Lords, &c. 
That the Committee of Commons deſired to ſee the Commiſſion of 
the Lord High Steward, and that the Lords would confider of a 


ing manner: I did always look 
on it as a wild and extravagant 
conceit to deny the law fulneſs of 
an Excluſion in any caſe whatſoe- 
ver. But for a great while I 
thought the accepting the limita- 
tions was the wiſeſt and beſt me- 
thod. I ſaw the driving on the Ex- 
cluſion would probably throw us 
into great confuſions. And there- 
fore I made ufe of all the credit I 
had with many in both Flouſes to 
divert them from purſuing it, as 
they did, with fuch eagerneſs, that 


they would hearken to nothing 


elſe—T foreſaw, a great breach was 
like to follow ; and that was plain- 
ly the game of Popery, to keep us 
in ſuch an unſettled ftate. This 
was like either to end in a Rebel- 
lion, or in an abject ſubmiſaon of 


© 


the Nation to the humours of the 
Court. I confeſs, that which I 
apprehended moſt, was Rebellion, 
though it turned afterwards quite. 
the other way.“ | f 
* This is a Reſolution, which, 
even at this diſtance of time, can- 
not be read without horror ; as de- 
voting the innocent to puniſhment 
indiſcriminately with the guilty, 
and rather expoſing the King's Per- 
ſon to danger, than providing for 
its preſervation. For if the earth 
had produced a wretch profligate 
and deſperate enough to have 
riſked his own life by an attempt 
on his Majeſty's, he might have 
played the Aſſaſſin for the ſake of 
one party, and thereby brought 
perdition on another. Ralph. 


longer 
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longer time for Tryal of the Lords, till matters could be adjuſted. 


The Lords would make no Anſwer to that of the Biſhops preſence 
at the Lords Tryals, as they had no Commiſſion to treat of 


that matter ;” ſo we know not what Reſolution the Lords have 


taken in it. The Lords ſaid, That it was impoſſible the Lords 
could be tried to-morrow.” That as to the Commiſſion of the 
Lord Steward, it was but ordinary, and that he had no power as 
Steward, but as a Speaker, and pro hac vice, for it was a Court of 
Lords, and not a High Steward's Court, as in the Parliament-Roll, 
10 Edio. I, concerning Indictments of a Peer. They ſaid, they 
would make known the ſeveral Propoſitions to the Lords ;” ſo the 
Lords adjourned their Committee, and the Commons did the 
ſame “. | 
Sir Thomas Littleton.) The Lords did declare, That 
the Tryals did not depend upon the King's nominating a 
High Steward, for they had proceeded to try if the King 
had not nominated a High Steward. 

Sir Robert Carr.] When there is a Lord High Steward 
nominated out of Parliament, he is Judge of the Court, 
and does not vote; but in a Court of Lords he gives his 
Vote as other Peers. 

Mr Sacheverell.] There is another thing very material. 
The Lord Chancellor, or the Lord Preſident, declared, 
* that, in ſeveral Tryals, as that of Lord Szrafford*s Tryal, 
there was no ſpecial Commiſſion to the Lord High 
Steward; and the Lords apprehended that the Commons 
meant no otherwiſe than to keep theJudicature as it was, 
and they will ſhow you the Commiſſions to-morrow.” 

Mr Powle.] The Lord Chancellor ſaid, The Lord 
Steward of the King's Houſhold, if preſent, ought to be, 
(the Duke of Ormond,) but being abſent, they appointed 
a High Steward. 

Mr Hampden.] The nature of the Court is not altered 
if there be no High Steward appointed, 


The Officers of the Ordnance attending (according to Order) 
were called in. Then the Speaker addreſſed himſelf thus to Sir 
Jonas More; There is a great Train of Artillery ſhipped 
from the Tower, The Houſe would know upon what account, 
and whether that Train was aſſigned the laſt year ?” 


1 This Report is not mentioned in the Journal. 
| > 75 lh Sir 
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Sir Jonas More.] The Store-keeper will inform you, that they 


were for land ſervice; twenty were provided, and eight more to 


be ſent, which are not ready. I am Surveyor of the Ordnance; 


the Store-keeper will tell you farther. 
Mr Sherborne, the Store- keeper.] They were deſigned for 


Flanders, and the King ordered them to be ſent to Portſmouth 
for the better ſecurity of that Garriſon ; ; It is not all ſhipped, but 


moſt are aboard; the equipage is not yet ſhipped, but all is by 


the King's particular Warrant for this ſervice upon ſmal] ſhips. 
The King's Warrant was read, viz, “ For the uſe of the Fort 


at Portſmouth s. . 5 


Debate. ] 

Mr Garroway.] Theſe are not pieces of battery, they 
are {mall field-pic ces, I would know what uſe there was 
of that equipage for the Fort of Portſmouth ? 

Colonel Legge, Governor of Portſmouth.) Theſe are 


deſigned for breaſt-works to 3 any ſurprize, and 
a 


the harneſs 1s but what is abſolutely neceſſary to the 
pieces. You ought to have it tor all the Ports oppoſite 
to France, to prevent any landing, and it is neceſſary at 
Plymouth alſo. an eſtimate is to be given in to the 
Council of all the charges of pay, and what relates to 
the Garriſon, and for the Iſle of Migbt. | 

Mr Bennet.) If theſe things are uſeful for the ſecurity of 
the Fort, &c. there is an end; if not, it is for ſome other 
purpoſe. I would only be ſatisfied in that. 

Mr Trenchord.] Before the Plot, there were 10,000 
arms ſent out of the Tower, without any account given, 
or to what purpoſe they were ſent. 


vir Gilbert Gerrard. ] By Lezge's advice to the Duke of 


On Saturday, the King hav- ſpread, that the Duke of York 
ing appointed f1xteen {mall pieces was returned into England, or 


of Ordnance to be ſent to Por. hourly expected, and ſome believe 


mouth, notice was taken thereof in 
the Houſe of Commons, and a 
great ſuſpicion that they, bein 

jent with Field-carriages, Harn = 
ſes for Horſes, and all neceſlaries 
belonging, to the Train of a march- 
ing Army, they might be intended 
rather for ſuch an uſe than to fur- 
viſh 2 Garriſon, as is pretended. 
At the fame time reports were 


his buſineſs is ta hinder the diſ- 
banding of the Army, with ſuch 
others as the knowlege of his na- 
ture, together with the perſons 
that command in Por{/mouth, the 
Iſle of Wight, and fome other 
places, may ſuggeſt, in the molt 
jealous time that I eng ever lived 
an. Sidney's Letters, p. 66, 67. 


Monmouth, 


Debates in Parliament n 1679. 263 


Monmouth, the Train of Artillery was ſent to Portſmouth, 

a Garriſon of ancient ſtanding, in caſe of landing; but has 
the Militia been made any uſe of for the defence of the 
Nation? Thoſe little guns ſignify little for defence of 
the place I wiſh the great guns there are not out of or- 
der. Legge is a ſervant of the Duke of 2/ ork, and he that 


will hazard his Brother's life, and have a hand in fuch 


things as were reported you yeſterday, what will he do, 


if he comes to the Crown? I have reaſon to be jealous j 


and we having no Army in being, and a Train of Artillery, 
I muſt ſuſpect an Army to land to ſupport Popery, &c. 

Colonel Legge.] Ten times that proportion of Artillery 
will not ſerve a land Army. But finding there were jea- 
louſies, &c. I deſired an Order to ſend them to Ply- 
mouth. I am the Duke of York's ſervant, and I will ſerve 
him affectionately, but I have been bred amongſt them 
that ſpeak no language but my own, and I will live and 
die a Proteſtant, and am as loyal as my OO has al- 
ways been. 

Mr Papillon.] If there be no need of theſe arms at 
Portſmouth, they might as well ſtay at London as be re- 
moved to Plymouth.” The thing looks a little odd to me. 

Sir Thomas Player.] If I have a maſter that betrays 
his Country, and treats with foreign Princes to endanger 
the lite of my Sovereign, I will not ſerve ſuch a maſter— 
(the Duke of York.) You are told, * theſe pieces, &c. were 
for the benefit of the Country, in caſe of landing, &c.” 
But the Militia has not been uſeful, and is put into ſuch 
hands as are dangerous. The Officers of the Ordnance 
contracted with the Gunſmiths for repairing arms, and 
they owe them 10,0007. but never paid them. If you 
examine the Tower, I believe there are not two thouſand 
good arms left. That there were within twelve months 
great quantities carried out, is moſt true. Examine tho 
State of England, and look upon every thing that belongs 
to your ſecurity, and you will find it weak and decayed. 
It is not well to encourage trifling complaints; but I 
would refer it to a Committee. 


984 c Colonel 
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Colonel Legge.] I know not of above 20,000). of the 
Money for the French War, that came into the Office of 
the Ordnance; all the reſt has been diverted tor the Gun- 
ſmichs—T believe that is true. 

Mr Sacheverell.] J am for calling in the Officers, to aſk 
them ſoine farther Queſtions that were propoſed the laſt 
Parllament. All the time we were at Peace with the Dutch, 
there was Powder, Ammunition, and Ordnance ſent to 
the French King. It will be proved, that the Grdnance 
that played betore Valenciennes, and the Powder pretend- 
ed to be ſent to Jerſey, was ſent into France. I know not 
why there ſhould be a land Train of Artillery for a Gar- 
riſon, unleſs it be to go againſt the Country. The Pow- 
der was pretended to be ill Powder here, nd therefore 
ſold to the French; but it was good Powder there, and 
they have left us no Ammunition nor Artillery. 

Colonel Titus.] It is ſtrange that ſuch vaſt ſums of 
Money have been given, and the Nation never in a more 
defenceleſs condition. At this rate, every Garriſon in Eng- 
land may want ſuch a Train of Artillery. So many 
thouſand pounds for ſecret ſervice]! Surely that was not 
for the Ordnance. Till you make enquiry into theſe 
miſcarriages, you will never be ſafe. As for this matter 
of Portſmouth, I would refer it to a Committee, that the 
ſeveral Officers may inform you in what conditions che 
Garriſons are. 


[Ordered, That a Committee be appointed to examine the ac- 
count, this day delivered to this Houſe, of the Train of Artillery 


no ſhipping off tor Portſmouth; and to examine what Arms haye 


been lately delivered out of the Ger and what Guns, Mortar- 
teces, Powder, or other Ammunition, have been ſold, or ſent over 
into France and Flanders, or any other foreign parts; and ta 
enquire of the ſtate of all the Garriſons in gland; and how 
they. are fortified and provided ; and how the Money, by a late 
Act defined to the Office of Ordnance, hath been employed; 
as alſo the Moncy allowed for particular Garriſons and F ortifi- 
cations ; and report the ſame, with their opinion thereon, to the 
Hout ] | 
| [My 13, omitted. 


Wedneſday, 
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„ edneſday, May 14. 
Mr Poole delivered a Meſſage from the King, and ſaid, “ It is 
not my province to deliver a Meſſage from his Majeſty, but Mr 


Secretary Coventry is gone ſick into the Country.“ He open- 


ed not the Meſſage, but delivered it in writing to the Speaker, 
to this effect: 


„CHARLES R. : 

„Though his Majeſty hath already, at the firſt meeting in Par- 
liament, and ſince, by a word or two, mentioned the neceſſity of 
having a Fleet at ſea this Summer, yet, the Seaſon for preparing 
it being far advanced, and our neighbours before us in their pre- 
parations, he cannot hold himſelf diſcharged towards his people, 
if he do not now, with more earneſtneſs, again recommend the 
ſame to your preſent care and conſideration ; and the rather, 
from the daily expeQation of the return of the Fleet from the 
Streights ; to which a great arrear is due: And he muſt acquit 
himſelf of the ill conſequences, which the want of a Fleet in 
ſuch a juncture may produce; and he hath not done this without 
conſidering, that the entering on this great work preſently can 
be no hindrance to the other great affairs upon your hands, 
bit rather a ſecurity in the diſpatch thereof.“ 


[Debate. ] 

Mr Pozle.] If the Secretary had delivered this Meſſage, 
he would have opened it better in ſome particulars. I 
will crave leave to open it, in his place. The King ſays, 
It is abſalutely neceſſary there ſhould be a Fleet this 
Summer againſt foreign attempts, &c.” And there 'is 
cauſe to apprehend danger; and at this time, his appear- 
ing with a Fleet will be of the greateſt concern abroad, be- 
caſe all Alliances, fince the Peace, are going upon a new 
foot, and none will ally with us, and loſe this opportunity 
of a Peace, without a Guarantee; which will ſignify no- 
thing if Princes ſee we have no Fleet nor Ports; and 
they may poſſibly go to another Alliance. The Cuſtoms, 
which the King deſires ſhould be appropriated for the fu- 
ture to the Navy, are ſo far engaged, and anticipated, 
that it is impoſſible, for the preſent, they ſhould do any 
thing towards it, If the King could do it, he would not 
have ſent you this Meſſage, but it is impoſſible for him 
to do it out of his own Revenue, Sir ohn Narboragh's 


Fleet 


| 
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Fleet is in Arrear, and now coming home. And ſeamen, 


without hopes of pay, will run into diſorders, and ſo loſe 


the opportunity of manning out a Fleet this Summer ; ſo 
that the King deſires you to take it into conſideration, be- 


fore it be too late. 


Mr Sacheverell.] I the caſe be as Peeele has opened it, its 
proſpect is much more melancholy than I apprehended } it. 
If now we have no Alliances, nor Guarantees for the Peace, 
all this while; if they who have made this Peace have no 
Guarantee, they have betrayed us all; and if ſo, they are 
as criminal as the Lords in the Tower. Now we muſt 
ſpeak plain. The King has choſen a new Council, and 
has told us, That without them he will act nothing.“ 
They are Gentlemen of ability, worth, and intereſt to 
ſerve him ; and in this firſt itep they repreſent to the King, 
that this Houſe ſhould be ſo like the laſt, that now we 
are in the height of our affairs, and about to ſettle the con- 
dition of our being; to give Money to enable the doing 
the ſame things again, now we are in the height of our, 
buſineſs !—This Houle is for the ſecurity of England, and 
let us not put it out of our power to do it, This Money 
demanded may ſerve them to ſpend till OZFober ; and when 
you have given it, you may be ſent home with'a brand of 
your folly into the Country. They aſk you now, a Sum- 
mer- guard, and yet were in ſufficient ſecurity laſt Summer 
and Winter. Are all the Ships we tricked out with Stores, 
and all the Revenue brangled ? I expected that the Duke 
of Lauderdale would have been removed, &c. but we have 
had no Anſwer to our Addreſs. Once give your Mongy, 
and fairly part, and the Lords in the Tower will not- be 
tryed, and nothing done. If you be not ſecure at home, 
it is no end to think of OT If theſe men, that have 
the eyes of the Nation, look no better to affairs abroad, 
you are at an end. You are to do at home, rather 
than make proviſion againſt we know not whom. Let 
them take off Anticipations from the Cuſtoms-—You are 
told of © the Arrears of Sir John Narberough's Fleet”? — 
It is not above 200,0007. extraordinary, and that is all 
the danger; but if you give Money, you are ſent home 

preſently, 
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preſently. Let us look to ſecure things at home, and 
then it is time to talk of this. 
Mr Garroway.] This is a great ſurprize to me, to aſk 
for Money now. The King recommended three things 
to you in his Speech. The firſt of diſbanding the Army. 
You have done the other about proſecution 'of the Plot, 
in which you have found all the obſtruction in the world, 
which makes people think you are not fairly dealt with. 
Somebody is in the Plot, whom we ſee not. As for 
the Navy, &c. if the Revenue be anticipated, as we are 
told, let us bring in a Bill to cut them off, and make 
them refund. If the Money was not given where it 
ſhould be, we are unfortunate to give Money, and have 
not that iſſue we hoped for, and to let that hold go. Till 
we have ſome iſſue of our expectations, I would take 
nothing into conſideration about Money—Let them that 
it belongs ta look to it. When Narborough's Fleet 
comes home, one month's aſſeſſment may do that. I 
would not now charge the people, and put Money into 
thaſe hands who have ſo ill managed it, at this time. 
Mr Powle.] It is not my intention to argue for miſcar- 
riage, which has been great, and intolerable. If it had 
not been ſo, you had not had the great man (Danby) in 
the Tower, It is not the King's intention to ſhelter the 
. faults of other men, and you may repreſent to him the 
- miſcarriages, &c. But it is not your duty to leave the 
Crown in this misfortune; and nothing can bring the 
King out of it but the advice of this Houſe, and the King 
will take it. If this can be done without Money, I had 
much rather concur with that. Conſider the ſtate of the Na- 
vy. There is a debt of 400,000. J allies upon the Cuſ- 
toms, if this be fit to be thrown off, you may, without any 
man's property being hurt. I am fo far of opinion, that 
it will never be well with the Nation, till the Cuſtoms are 
appropriated to the uſe of the Navy, and not in the 
power of the great Officers to anticipate, or pawn them, 
and leave the Navy unprovided. I preſs you only to 
conſider to give the King true Advice what to do in this 
matter, and of that you cannot longer defer the conſide- 
ration. 
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ration. I declare my opinion. Conſider what Advice you 
will give the King; if there come any ill accident, I ho 
it will never be ſaid, That the Kingdom ſhall ſuffer for 
want of the Advice of this Houſe.“ 
Mr W/horwood.] I am much better ſatisfied with the 
Motion, from the perſon that delivered it, (Powle,) and 
that he might be of our opinion, if he were not in the 
place he now is in, viz. a Privy Counſellor. It is my 
opinion, he is the ſame man in his heart. But if any 
man was in that ſtation (cr figure, as the new word 1s) 
ſomething of this nature muſt be done. But give Mo- 
ney, and enſlave us again, and let the Navy go where it 
will. It has been the deſign to expoſe us without a Na- 
We have ſo {ad an account of the Stores, that it 
is a wonder who has governed the Nation all this while, 
whether French men or women. Theſe ſeven years, 
there has been no perſon to blame but the King. The 
King's Warrant, the King's Command.“ I will obey my 
King; but had I obeyed the King as ſome have done, I 
had been fitter to have been ſent for and hanged up, than 
have been one minute in the Houſe of Commons. Still 
the ſame perſons govern ; though there are many worthy 
perſons of the Council, yet it is at the old paſs. They 
will get the Money, and then go hang yourſelves, 1 
had the ill fortune to pleaſe ſo many in what I ſaid the laſt 
Parliament, upon ſuch an occaſion as this, that I was 
not ſent to the Tower, as a Gentleman in my eye 
would have had it. I heard two talking together laſt 
Parliament; ſays one What news?“ None that is 
good for any thing; they talk in the Parliament, but 
they give Money ; and when that is done, they may gq 
home, and cool their toes.” And give Money now, and 
we ſhall be at the ſame paſs. Now, when I ſee this 
worthy perſon (Powle) of the Council, and things go on 
at the ſame paſs, I ſee that new men do not mend them, 
but poſſibly they are worſe. Pray, let us have ſome reaſon 
why the Duke of Lauderdale is not removed, &c. It may 
be ſaid, The King will not do it.” Still ſo much is 
laid upon the King, that I wonder how he can bear it. I 


with 
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wiſh any body would tell him ſo. I have talked freely of 
this to. the King. I have had the honour to ſpeak to 
my Prince, as much as any Privy Counſellor of them all. 
And I believe he would hear me now, if I went to him. 
(Many cried out, Go, go.“) If the thing was repreſent- 
ed to the King by ſuch of the Houſe of Commons as are 
not afraid to loſe their places, it would make impreſſion 
upon him. But we have no Anſwer about the Duke of 
Lauderdale, Affirmative or Negative, and we know not 
what to truſt to. And as for the Tryal of Danby's Pardon, 
&c. I hear the Biſhops muſt fir. If they come to try life 
and death, I fear few Traytors will go to pot. But let 
us go on gradatim, ſtep by ſtep, till we ſatisfy the peo- 
ple of England; elſe it is not Money that will do it. 
To give Money now, is ſo derogatory to your honour, 
till the Lords in the Tower are tryed, that you cannot 
anſwer it. For Mr Bertie, the other day, to tell you 
He obeyed the King's command,” in ſo vile a thing as 
the concealment of the Penſioners, to betray their fellow 
ſubjects !—The King will never do it. Let us know 
whether he have that Book or not. I inſiſt upon that 
Book. I dare ſay, they had as many at their beck, the 
laſt Parliament, to go out, or ſtay in, on any occaſion, 
as there were true honeſt people. Let us now know 
them: I pray God, there be not ſome amongſt us ſtill. 
But pray let us have that Book. But we are told of 
450,000/. Anticipations upon the Cuſtoms; if it be for 
the good of the Nation, pay the debt; but if for Jack 
Straw, and I know not what, does any man think you 
will give Money to maintain ſuch people ? If it be not 
reaſonable to admit theſe things, let us have a Bill to 
take off ſo much of theſe Anticipations, as will pay 
the King's debt. Enter into the bottom of theſe things, 
before we enter into one tittle of conſideration of the Ships. 

Mr Booth.] I do not wonder that Money is aſked 
of us to-day. I rather wonder it was not aſked ſoon- 


er. The laſt Parliament feemed, in what they did, to 


be of the opinion of the Nation, but it was the trea- 
chery of a great many, Money 1s the worlt thing at 
this 


— 
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this time to be granted; nothing can tend more to ou? 
ruin; and if not ſo employed, I expect it will be to men 
and women, as if it was intended to debaſe the Nobility. 
and Gentry of the Nation. Let us ſee them reaſſume the 
Crown-lands that have been given away, and Penſions 
taken off from the Revenue; let us ſee juſtice done upon 
the Treaſurer, the priſoners executed, Lauderdale remov- 
ed, Religion ſecured, and the Fleet purged from Pa- 
piſts. I hope we ſhall not pay twice for one Fleet, as 
we have done twice for diſbanding one Army. I hope 
you will not give any Money now. 

Sir Nicholas Carew. | I will not rip up miſcarriages, but 
would have you think what is fit to be done. Here has 
been an alteration of Privy Counſellors, but ſtill here is the 
ſame lump of leaven left; theſe may be turned out, and the 
former may return, {ike the dog to his vomit. We know who 
took in all the Officers, &c. which occaſioned our Vote on 
Sunday laſt, I would not let this matter die, ne die. But 
there is a greater thing to be done firſt. The Lords in the 
Tower are to be tryed, and we are to be ſecured againſt 
Popery, not only for our lives but for poſterity. Theſe 
things clearly done, I would then conſider of the Fleet, 
and ſet the King at eaſe, and take it into conſideration. 

Mr Bennet. | would not diſcourage the King, as if 
the Houſe would not give Money; bnt not do it till 
things are in better order. But I expected that Poole 
would have told us, that Lauderdale was gone. They 
ſay he is gone but to Ham“. I hope he will remind the 
King of it, by what he hears ſaid here. But becauſe the 
King does anticipate the Revenue every fix months, muſt 
you pay it? Whoever truſts upon ſuch ill bottoms as the 
Cuſtoms, ſet apart by Act of Parliament for the Fleet, 
I would void all their debts, and when the King pays 
30 per Cent. we muſt pay it, and be abſolute beggars. If 

ou pay 12d. for every 6d. we outſpend our Money, and 
ſhall be reduced to the condition of the Speriſ Monarchy: - 
I differ from Fo2h, not to conſider of it at all; but when 
the condition of the Navy is reported, then I would con- 


* His Country-houſe. fa | 
der 
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fider of the Motion, if it be in order to conſider that 


the Cuſtoms are already given for the uſe of the Navy, 
and how they are anticipated. But of this in due time. 
Mr Boſcaten.] This is a matter of great moment of 
the Fleet. This Houſe has not been wanting to ſupply 
it, and will not be wanting for the time to come, if we 
can have good aſſurance But before you enter upon this 
conſideration, ſee that the Army be diſbanded. The Mo- 
tion was made moderately and with conſideration, But I 
believe the Houſe is diſpoſed to ſupply in due time, but 
not now, till we ſee what the Lords will do, and have a 
Report from the Committee; and there can be no um- 
brage, that the Houſe will retuſe the King Money for 
the Fleet, when they are aſſured that it will be employed 
the right way. 

Sir Robert Howard.] Since the King has had a new 
Council, you have had Meſſages from him of other ſtamps 
and natures than before. I would not have that reflection 
upon them; not only the Revenue is extremely anticipated, 
In 1674, I gave you in a paper of the {tate of the Kevenue. 
In 1675, I charged the Treaſurer, &c. before the Lords 
of the Council. In 1676, he charged me; but the Exche- 
quer has been managed in ſuch an extravagant way, that 
the Nation is at the mercy of the Money-lenders, what 
to do with it. Had Common Law been obſerved in it, 
things had not come to this paſs. . There is not a 12d. 
due of the Revenue to find the King bread for a year *. 
Anticipations and Patents are abroad, and 20 per Cent. 
is a moderate thing for intereſt. This can never be well ſet- 


tled but by Parliament-bargain, and I believe the Flouſe: 


will receive ſatisfaction. No Fleet will gratify thoſe that 
have a mind to have us deſtroyed, I would adjourn the 
Debate to a day certain; therefore I move it; and in the 
mean time debate what obſervations have been before 
this. Stat all, and then Money will come much better, 
and more eaſily. 


Colonel Birch.] The truth is, the conſideration before 


* 'This expreſſion of Sir Robert Howard's is alſo mentioned by Sir 
John Rereſby. See bis Letters, | | 


you 


| 
|: 


. ET yr YT CGE TEIR un Wo 6 on ny Et 4 ſ ͤè¹u⸗j r —„Ui 


5 Sl mg ˙— — 


” 


272 Debates in Parliament in 1079. 

you is ſo amazing to me, in relation to circumſtances, that 
it looks too big to take hold of, for me to expreſs: myſelf 
upon. There is from that Honourable Perſon (Powle) a 
deſire from the King of Money for fitting out the Fleet; 
but particularly to pay off Sir 70hn Narborough's men, 
&c. I am amazed that this is our condition. Whoever 
adviſed this did not think of the Act of Parliament laſt 
year. There was Money, and what was that 200,000; 
but for Money the King had laid out before, for prepara- 
tions for the War againſt France ? the Navy, &c. next 
the Princeſs of Orange's Portion, and for fitting out a 
Fleet. The Cuſtoms, that year, were 600,000/. and 
yet there wanted 200, oool. more for ſetting: out the Fleet 
for a War with France. The Houſe had then an account, 
that not a Ship but was ready, within ſome few of ninety, 
and all in perfect order. It was ſaid then, That the 
Cuſtoms might bear ſome part of the charge.” But Mo- 
ney was requiſite in ſatisfaction of them, and 200, oool. 
was given to ſet all in order. And now I appeal to them 
that gave us that account of the Ordnance. Their own 
account was taken, and this Money was to do all the 
work, pay the men, and 60,000). over to ſpare for ano- 
ther time for ſtores. - All this is entered into your Jour- 
nal, I ſpeak this only, that Gentlemen may ſee out 
condition. And now we are told, That the Navy is 
twenty or twenty two months behind-hand, and thirty 
due to Sir Joby Narborough.” Still we ſee, the more 
Money we give, the more ſtreights we are in; had we 
given none, we could not have been in worſe condition 
than now. This very Money was given for the Navy; 
and there could not be any Warrant for any other uſe for 
it by Act of Parliament. Having ſaid this, if you cannot 
mend the matter, it is ſtrange. The Exciſe Office has a 
Million of Money Anticipation. Let it come from what 
hand it will, we are in flick a condition, that we know 
not how to ſecure ourſelves. Now the Queſtion is, what 
is to be done? This year, no extraordinary Fleet can be 
ſet out. The Cuſtoms do nothing at all, and for all this 
we are farther behind-hand than ever. But with ſubmiſ- 


ſion, | 
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ſion, I think it is not on the part of the Houſe to come 
to this, but on the King's part; but without adjourn- 
ing the Debate, I would vote to ſupply the King with 
ſuch ſums, as are for the ſafety of the Nation, &c. Bur I 
{hall tell you what to do next. But what will you do 
with Narborough's Fleet? Suppoſe you ſuſpend the Cul- 
toms upon the Revenue, for ſome months; if 100, or 
200,000]. Penſions may be ſtayed, for this purpoſe. But 
I muſt not ſtay here; we are told of a general Peace, and 
can have no Alliances without a Fleet. This has been 
cried out upon, two or three years ago; and if there be 
no Alliances madenow, who will meddle with us? Though 
we are under a Proteſtant Prince, yet, till the World 
know, whether Proteſtant or Papiſt ſhall be uppermoſt 
in England, nobody will meddle with us. It Enzland 
ever ſubſiſt, it muſt be under a Proteſtant intereſt, and 
that will never be, till the King puts himſelf beyond re- 
treat. If the King comes not up to Sunday's Vote, it is 
not ſtanding upon it whether they hang the Prieſts or 
not. If there be Popiſh Officers in the Fleet, and till it 
appear clearly to theWorld that the Government is againſt 
all Papiſts, and you go through with it, till then, neither 
King nor Kingdom can be ſafe, and this 1s for the King, 
and not you, to do. And I would give no Money till 
we know whether we ſhall be Papiſts or Proteſtants, whe- 
ther live or die. After the Houſe did ſignify what they 
want, by what you did laſt Sanday, either it will extirpate 
the Proteſtant Religion, or extirpate the old man you 
talk of. My opinion is, the King knows where the ſore 
place is, and he will agree with you in Sanday's Vote, and 
extirpate Popery; and I would ſay, I will ſupply the King, 
and let the World ſee it, and thoſe that truſt you ſee it. 
Mr Garroway.] I differ from Birch. I am not for 
miſſeading the Houſe, in a previous Vote. That is the 
way to be catched by ſurprize. To break in now, when 
the people have no ſatisfaction, and the Navy might 
have ſupported itſelf by what you gave Let it not be 
conſtrued here, but by a ſober Debate, and not go off 


without a Queſtion; but ſuch a Queſtion as the King 
„. E may 
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may know where we are. I will offer you ſome words, | 

viz. That this Houſe will not enter upon conſideration, | 
to charge the ſubjects, till effeftual ſecurity be taken ro 
preſerve the King's Proteſtant ſubjects, the Prieſts exe- 
cuted, and the Lords in the Tower tryed.” * 

Colonel Birch.) I think that Garrotay did reflect upon 
me. I acknowleged, that, as long as we have hope left, I 
never refuſed Money : but till we are ſatisfied of the abuſes, 
&c. J am reſolved never to give a penny. 

Mr V illiams.] Did I think that giving Money would 
ſecure you, I would give it; but J think this will have a 
contrary effect. If you promiſe Money before you have re- 
arels, « &c. you will do as the laſt Parliament did, and be 
pur off as the laſt Parliament was, when they would give no 
more. That Houſe promiſed in vain, and paid in vam, 
and when men with bold faces could aſk the ſame thing 
again, they muſt have the ſame Anſwer. There was 
Mone y given for the French War, and then to diſband 
the Army, and now to diſband it again: Pray, let us 
ſee that Army diſbanded. Till that Army be diſband- 1 
ed, a Member ought to be queſtioned that aſks Money. 

Ford Cavendiſ. I will venture to fay ſomething in | 
this matter; though I fear I ſhall pleaſe nobody. I was | 
ever of opinion, that he is not fit to ſerve the King in g 
Council, that has not the good opinion. of thoſe here. 

Money is now aſked for a Summer- guard of ſhips, and 
paying off Narberougb's men. You are told, That all 
the King's Revenue is anticipated, &c.“ but I ſee no Rea- 
ſon to abandon all thoughts of public ſafety, becauſe all 
things are not yet done. No man in this Houſe can ſay j 
ſo much. of ill management, &c. as I can think. The | 
Miniſters, and thoſe Penſioners, and whatever we groan- | 
ed under, is from the ill maxims of Government that we | 
have groaned under. Thoſe who gave Money, &c. and 
had no account, &c. I thank God, we are delivered of that 
Failiament, and one of thoſe Miniſters is laid aſide. Some 
remain full in che King's Council, that J have Reaſon | 
not to think well of, and it will become your wiſdom to ; 
preſs ſorward thoſe Adarefles you have ſent. But becauſe 


you 
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you have not every thing done on a ſudden, will you put a 
Negative on the King's Meſſage? There is no Reaſon for 
that, or why we ſhould be ruined whilſt we conſider to pu- 
niſh offenders. I have examined myſelf, and if I were 
not in the ſtate TI am, I ſhould be of the fame opinion. 
Sir Edward Dering.] No man has directly moved you 
for a Supply. I except not againſt any one of the ways 
propoſed. When you enquire cloſely into Miſcarriages, you 
may ſee how you came into them, and how you may go 
out, and I would adjourn the Debate to Monday. 

Sir George Hungerford.) It is not ſeaſonable to adjourn 
the Debate. I think we had not ſat here, bur for pay- 
ment off of the clamour of the Army and Fleet. We are 
told, that the affairs of CHriſtendom are now on foot, 
ſince the general Peace, and therefore a Navy is necel-. 
ſary. The beſt way of treating, &c. is when they ſee a 
good Union, that they may truſt us. We have decciv- 
ed the Dutch, in taking the Smyrna Fleet; and the King 
owning my Lord Treaſurer's Letters, that treated for a 
Peace, for Money, with the French, when we were pre- 
paring for War, &c. When they ſee a confidence betwixt 
the King and this Houſe, they will truſt us. | 

Sir Eliab Harvey.] If all our Grievances could be re- 
dreſſed by Monday next, then I am of opinion to adjourn 
the Debate to Monday. We have new Counſellors, but 
I tear we have ſo many old ones, that we are on the 
ſame bottom ſtill. Till we are on a ſteady bottom at 
home, nobody will have to do with us. The French Am- 
baſſador is ſo much at Court, that the World thinks us 
upon that bottom ſtill 35, oo0l. will ſet out the Fleet in 
good condition, with two ſuits of ſails and rigging, and 
what is become of all this Money we gave? We cannot let 
out twenty ſhips, and ſo the Nation 1s ruined and undone. 
All the Repreſentation of the State of the Navy is entered 
into the Journal, Stores and Ordnance. We have not 
made one ſtep towards the ſecurity of the Proteſtant Reli- 
gion, nor is one Popiſh Prieſt hanged. Therefore I would 
not adjourn the Debate. 

Mr Vang ban.] The abuſes of the Kingdom are put 
pi upon 
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upon the Parliament. It is now tottering, and if it han 
at this paſs, it will fall. The King may ſay how ſure he 
is of Money, when there is a redreſs of Grievances. The. 
State of the Nation has been long talked of to be taken 
into conſideration. Had that been done, we had not 
been about to aſk what may poſſibly be now denied. I 
would not have a Negative put upon Money; but if it 
be not neceſſary, I would do as in Edw. III's time; 
make up your Articles, and when thoſe are redreſſed, 
then I would give Money. 

Lord R#ſje!.] I have always been as backward in giv- 
ing Money as any man; but, when neceſſity requires, as 
forward. If now you put a Negative, &c. the conſe- 
quence will be the clamours of thouſands of Seamen. I 
agree for a day to conſider of the King's Meſſage, and in 
a little time you will ſee whether Grievances w1ll be re- 
dreſſed, or not. 

Sir William Hickman. Money i is not inſiſted on, but 
a time ſet to conſider of the Meſſage, a week, or ſuch a 
time; and I believe the King will not o eaſily leap 
out of the hands of his Parliament. 

Sir Henry Capel.) 1 have but one Argument far ſetting 
a day, and that is, common ſafety. Every man cries out, 
Let us have a Fleet.” (Several cried out, No, no.“) 

Colonel Titus] No doubt, but a great many Gentle- 
men are for giving Money; and thoſe that think that 
there has not been Money enough given, are for giving 
more. There was twice as much Money given, the laſt 
Parliament, to bring us to this paſs, as formerly was to 
conquer France, Wales, and Scotland twice. All the Re- 
venue of the Crown is diſpoſed of for Spending-money, 
and the Crown and the Government maintained out of 
your Eſtates. Thoſe that fee no fault in the Government 
already, do not enquire into things; and thoſe too may 
be for Money. But when I conſider all thoſe tragical 
expreſſions which induced you to give Money, and that 
ſquandered away, I muſt make a little ſtand at 
Money. As for the time of giving Money, is it a time 
that we have ſatisfaction in what we defired ? Have we 
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ſatisfaction in any one thing that we deſire? We have 
no Anſwer to our Addreſs for removal of the Duke 
of Lauderdale. The greateſt malverſation is not only 
defended, in the Pardon granted to Lord Danby, but 
they encourage ſuch for the future, and no puniſh- 
ment will be for any ſuch rapine for the future; and it 
may be, ſome will do yet worſe, and ſo Parliaments 
will be no farther uſeful, than to give Money: As if they 
were called only for Money, and not Advice. In the 
goth of Edw. III, the Crown was in wonderful neceſſities, 
but ſuch as the King's Miniſters put him into: Mo- 
ney was demanded, and the Parliament anſwered, ©* Sav- 
ing their Allegiance, if the Money they had given had 
been well employed, the King had been the richeſt 
Prince in Chriſtendom, and the very Fines upon Offenders 
would ſupply him.” I move as before. 

Mr Pozole.] I have done nothing to deceive you in my 
carriage here, I hope, heretofore ; and I hope I ſhall not. 
I can teſtify, that I have heard the King ſolemnly declare, 
„That he will never have any perſon in his ſervice, that 
his people have juſt exceptions againſt; to ſatisfy his peo- 
ple.” Bur I find there is.a miltake in this Motion of 
Supply; but it is not too early to conſider what to do. A 
great deal is expected from the King, and no man can 
be ſecure, till a Vote from this Houſe paſs. I like the 
Motion, and I would let the King know what you deſire. 
Whoever does deſire to ſerve you, will do it with greater 
eaſe, Let us know what is expected of the King. His 
own Grace and Favour will give you fſatisfaftion. Take 
ſome ſhort day to conſider of it, and put not off giving 
the King good Counſel when he is willing to receive it. 
Appoint Monday next. 

Mr Sachevzrell.) All Perſons ſeem to agree, not to give 
Money, till that be done. Powle ſays, ©* You ought to 
tell the King what you would have done.” I am always 
for plain Engliſb, and I would ſpeak fo to the King as he 
may underſtand theſe are our Grievances. If he pleaſe to 
remove them, we are free; till then, we cannot give Mo- 
ney, to be perverted as formerly. The execution of the 
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Prieſts, Juſtice againſt the Lords in the Tower, and Se- 
curity of the King's Proteſtant Subjects; etſe it is in vain 
to do any thing. In this you will acquit yourſelves to 
all the World; elſe you do not. I would have Gentlemen 
conſider, that, if you pay the Fleet before the Army be 
diſbanded, the Army may be recontinued, and I hope 
the Privy Council will tell the King, That the Nation is 
not ſafe, as long as the Duke of Lauderdale is about, the 
King;“ and a great many other matters; but it is not par- 
liamentary to inform the King of any thing debated here. 
It is impoſſible to have Grievances redreſſed by Monday 
come ſeven-night, and then to conſider this Meſlage, as 
is moved. I would adjourn it longer. The Lords Tryals 
will aft ten days. If you adjourn it to Monday, &o. you 
will have another day loſt in Debate of adjourning it far- 


ther. I would therefore adjourn it to Monday fortnight. 
The Debate was adjourned to Monday ſeven- night. 


Thurſday, May 1 5. 


Sir John Trevor reports, irom the Committee, appointed to join 
with the Committee of Lords, &c. That the Committee had 
made two Propolitions to the Committee of Lords: [ Firſt, That 


they did deſire to ſee the Commiſſion of the Lord High Steward, 


and. the Commiſſions to former Lords High Stewards, 

Secondly, That hoy ke deſire to know, what Reſolutions had 
been taken about-the Lords Spiritual being pretent or abſent at 
the Trvals of the Lords impeached. rat | 

To the firſt Propofition, the Lords of the Committee pro- 
duced Copies of the Commiſſions to the Lords Stewards, for the 
ſeveral Tryals of the Lord Morley, and the Lord Cornwallis : 
But thoſe 'I'ryals were out of Parliament. Next, they produced 
the Copy of the Commiſſion for the Tryal of the Earl of Pem- 
brate, for Murder; which Tryal was before the Peers in Parlia- 
ment, and fo differed from the two former Commiſſions, 

The Lords did farther produce a Copy of the Commiſſion 
paſied under the Great Seal, for the Tryal of Themas Earl of 
Danby, and alſo a form of the Commiſſion for the Tryal of the five 
other Lords impeached—And farther declared to the Committee, 
That a Lord High Steward was made pro hac vice only: That 
notwithſtanding the making of a Lord High Steward, the Court 
remained the ſame, and was not thereby altered, but ſtill re- 


mained the Court of Peers in Parliament ; That the Lord High 


Steward 


Debates in Parliament in 1679. 279 


Steward was but as a Speaker, or Chairman, for the more or- 
derly proceedings at the Tryals.“ 

As to the ſecond Propoſition, the Lords communicated to the 
Committee a Reſolution of the Houſe of Peers, in hæc verba : 

| « Die Martis, 13 Mai, 1679. 

C Refolved, By the Lords Spiritual and Temporal, in Parlia- 
ment aſſembled, That the Lords Spiritual have a Right to ſtay 
in Court in capital Caſes, till ſuch time as Judgment of Death 
comes to be pronounced.” | 

The Lords explained themſelves, *< That the meaning of the 
above Reſolution is, That the Lords Spiritual have a Right to ſtay 
ang ſit ” Courts till the Court proceed to the Vote of Guilty, or 

ot guilty?“ 

The end Propoſition, being a matter of great weight and 
conſideration, the Committee of the Commons had commanded 
him to report it to the Houſe, in order to receive their directions. 
for their farther Proceedings. Journal of the Day.] 

Debate. | 

Sir Thomas Clarges.] It is neceſſary that you leave ſome- 

thing upon your Books of what the Lords have reſolved, 
viz. © That the Lords may proceed to Tryal upon Im- 
. peachments without a Lord High Steward.” 
Sir William Coventry.) I would have the whole ſet- 
tlement of the matter entered into the Journal, under 
one draught and regulation of it, for poſterity to be guid- 
ed by. © e | 

Sir Robert Howard.] I hear that the Lords are going 
to ſtrike at any method of Proceeding in Impeachments 
of the Houſe of Commons. Their firſt Vote is, That 
the Biſhops ſhall not ſtay in Court at any ſentence of Guil- 
ty, or Not guilty, &c.” This is a dark Text, and ſhould 
have a Commentary. This does nothing to the caſe of Lord 
Danby, it ſeems, they take not voting to the validity, or 
invalidity of his Pardon, to be life or death. This gives 
occaſion to the Lords Spiritual to judge any Pardon good. 
If the Pardon be not a good Plea, the charge is confeſſed, 
and there remains nothing but execution to be demand- 
ed, and the Spiritual Lords call this nothing but mat- 
ter of Law. Now their Canons are turned upon them- 
ſelves. I have heard ſay, that if a Biſhop kills a man, he 
is to have one Tryal in Parliament-time, and another out 
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of Parliament; he is to be tryed by twelve men of the 
neighbourhood. If this be ſo, no man ſhall be tryed, 

but by his Peers, if Biſhops ſit. This is taken generally 
ſo far for granted, that Mr Selden ſays, They ſit as 
Barons in Parliament, as 7ure Regis, and they are to 
withdraw from the Tryals.“ If they were Peers in Parli- 
ament, it would be in — — Blood and Generation, and 
they muſt ſit to appear upon Blood and Generation. This 
ſeems, that they who exclude themſelves from judging in 
matters of Blood, by Canons and all Goſpel buſineſs, have 
ſome reſervation upon this, to ſhow an object of kind- 
neſs, rather than Juſtice. Then ſee the ſtate of this caſe. 

Say they, It is Guilty, or Not guilty, Rut in the Plea 
of his Pardon, it is nothing; it is but only a point of 
Law. If that be over-ruled, he is left to come over 
again to Tryal. In ſhort, chat they who ſhould avoid 
Seats of Blood, ſhould preſs this in particulars that they 
deny in the univerſal, is ſtrange. If in a ſurreptitious Par- 
don the Biſhops come to help men, the Law of England 
is in the power of one body of men, and the Statute 25 
Edto. III. will be wholly voided, if the Party be ſo well in- 
ſtructed as to plead a Pardon. I would therefore give the 


Committee inſtructions, whoily to diſagree withthe Lords, 


as an Error of Judgment, if the Biſhops ſit, and ſo the 
Judgment may bc reverſed. 


Sir Thomas Meres, to what Z:ward ſays.) The Biſhops: 


preſs not this; they leave ir to the Lords. I know not 
that the Biſhops ſaid one word in this matter. Now, 


when the Lords judge, whether this Pardon be good, or 
not, there it is you would have it propoſed, whether the 
Biſhops ſhall withdraw then? I conceive, that the Lords 


take it, as you do, that it the Pardon be good, or bad, 


it is deciſive, whether life or death. The ſame nenten 


carries it by their Canons. They are not to ſit, for it is 


life or death. I believe you will have the thing explained 
to- morrow, and carry the point. 


Sir William IJlarbord.] 1 deſire not to be governed by 
the Canons of the Church, but by the Laws of England. 
When you ſent up your Meſſage to impriſon Lord Danby, 
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the Biſnops were very inſtrumental to ſave him from being 
committed. I appeal, if they voted not againſt the Law 
of England ? The thing muſt be ſo ſettled, that poſterity 
may be ſaſe. But ſuppoſe the Biſhops exclude themſelves, 
as is ſaid; if they judge to Miſdemeanor, if that man 
loſe his life by it, or be ſaved, they judge in matter of 
fact. If the Lords come to ſome determination, &c. 
we may be ſafe. I would ſet this matter without diſpute. 

Mr Sacheverell.] Conſider a little the ſtate of the caſe. 
It is a great point, and I would ſettle it ſo, as never to. 
trouble the Houſe more. It is all one to me whether 
they proceed in any part, or the whole. They have 
power to acquit, and not condemn. I ſay, the Biſhops 
ought not to be preſent by the Law of England. If the 
offences of Lord Danby turn to Miſdemeanor, it is as dan- 
gerous as the Judgment itſelf, I would turn it thus, 
< That in Capital Caſes the Lords Spiritual have no Vote 
at all, in Proceedings of Impeachment from the Houſe of 
Commons.” 

Serjeant Maynard.} I look upon the whole matter to be 
upon the old ſtring, viz. to keep the five Lords from 
Tryal. A great man may be pardoned 7oties quoties as 
he can get a Pardon, let the offences be ever ſo great, if 
this Pardon be good. The matter is now the Biſhops, 
&c. If their meaning be to deliver their Opinion, 
„That this is a good Pardon, or no,” it is all one, 
whether Guilty, or Not guilty,” of the charge. Now, 
was it ever ſeen that a Judge has power of one part of 
the Law, and not the other ? To do Juſtice on one ſide, 
and not on the other ? To ſave, and not to condemn ? 
The main end of all theſe things looks to another pur- 
poſe. They may ſay, he ſhall be acquitted, but nor. 
condemned, and ſo all the Juſtice of the Lords is ſhut up 
againſt offenders. I would therefore have an expreſs 
Declaration from the Lords, Whether the Biſhops ſhall 
judge in Lord Danby's Pardon?“ Be pleaſed therefore to 
appoint your Committee to offer their Reaſons for a far- 
ther explanation of this Vote, to the Lords, and above- 
board. I did hear that one Lord ſhould ſay, That he 
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was for the Biſhops voting, &c. becauſe they would ac- 
quit Lord Dandy.” 

Sir Robert Carr.] I will ſpeak to matter of fact only. 
Your Committee finding only, that the Biſhops ſhould 
ſtay in Court till the Temporal Lords voted, Guilty, or 
Not guilty, deſired to know, Whether their Judgment 
upon Lord Danby's Pardon was taken for Guilty, or 
Not guilty? One of the Lords ſaid, © He was for the 
Biſhops voting in the Pardon becauſe they were for Lord 
Danby.” 
| S Thomas Clarges.] For aught we know, the five 
Lords have five Pardons. The Law ſays, That the 
King can do no miniſterial Act.” But the King took 
the Seal from the Chancellor and ſealed Danby's Pardon. 
The five Lords may, at the Bar, produce ſuch Pardons 
as this. It is plain, that this Judgment of the Biſhops 
is a Judgment in part, to acquit and not condemn, ſo that 
all this Proceeding upon the Pardon will be coraim non 
judice, So that if the Biſhops will take all this upon their 
ſhoulders to obſtruct the Juſtice of the Nation, let them 
bear it themſelves. 

Sir Thomas Lee.] Two or three things have ſtartled me 
much. I find this is a novel thing. In Lord Strafford's 
caſe, there was no Queſtion of the Right of the Biſhops, 
and this matter never came in queſtion. The Lords did 
commit Danby early in this Parliament, and ſaid, It was 
fit a new Parliament ſhould correct the Error of the laſt.” 
This may prove an Error in the proceeding, if the Bi- 
ſhops judge the Pardon, and the next Parliament may 
reſtore Danby. As long as we keep old methods of pro- 
ceedings, there is no harm. The Lords ſay, the Biſhops 
may be in Court,” but ſay not, ſo long, and no longer 
In all caſes, as they call themſelves the Great Court,” 
they will make what Rules they pleaſe, to be obſerved, 
But thoſe that are Judges of methods, by the ſame rea- 
ſon may be Judges of life and death, and diſpenſe with 
their own Canons. I would have this matter ſtay, till the 
Kingdom is at better leiſure to diſpute it. If the Lords 
had ſaid, That the Biſhops ſhall withdraw, or ay ſo 
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long, and no longer,“ yet I cannot be fatisfied, if 
they ſhall ſay, The Biſhops ſhall withdraw for this 


time, and may reſume it in another.“ I would not make 
one ſtep till this matter be adjuſted, and go on with no 


Tryals. | 


Sir William Coventry.] You have been told what has 


been done in the caſe of Lord Strafford. There was a 


Committee then to conſider, whether to try him in the 


Lords Houſe, for ſaid the Lords, The Biſhops will 
be abſent, and the Barons may fit upon their Benches.” 


For this that 1s the proper Queſtion before you was, 
<« this ſtay,” ſtirred by your Committee. One or two 
of the Lords ſaid, They would move their Houſe in 
it.“ I ſee no fruit of voting any thing, till you ſee how 
the Lords will proceed upon it, and poſſibly you may 
have ſatisfaction from the Lords, and you may avoid 
doing it. It is neceſſary only to have your Committee 
at liberty to urge this to the Lords to-morrow. 

Sir Francis Winnington.] The Debate now is the Ju- 
riſdiction of the Lords in Proceeding, &c. I am un- 
willing to give offence to the Lords, or to let them have 


a juriſdiction unuſual. When the Queſtion was propoſ- 


ed, Whether the Biſhops ſhould withdraw,” it was 
anſwered, They ſhould, at the Vote of Guilty, or Not 
guilty.” But now, ſo far as the thing ſtands, we muſt 


| look to our Rights in Proceedings. If that be a reaſon 


for their ſtay, that the Biſhops may countenance the 
Pardon, it is in vain to proceed in any matters of Parlia- 
ment, till that be ſettled. I will not enter into the 
Debate, how far the Biſhops may be preſent in point of 
Blood. I propoſe this as to matter of Juriſdiction. If 
we ſee the Lords. Proceedings not coherent to Law, we 
are as intereſted in that as the Lords are in the, Judg- 
ment. When we think of the Chancellor's Speech, 
that this is the cogent time, that all is at ſtake, I did not 
think theſe difficulties would ariſe. Thoſe who raiſe 
them will do it for the five Lords in the Tower, as well 
as this Lord. This, to my underſtanding, extends to all 
Pleas, Guilty or Not guilty, to life and death, No:“ 

; But 
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But to pardon or not pardon, Yes.” But ſurely the 
Biſhops are better verſed in the Art of Diſputing, than to 
ſtick to that. They will not judge what the life of a man 
depends upon, but to ſave him. If I knew their mean- 
ing, whether they would do this in all caſes Whether 
in a Pardon only, or where life and death is immediately 
judged. If we meet with this, it is our inheritance we 
have in the methods of the Court in their Proceedings, 
as this is of Judgment, and we may intereſt ourſelves 
in it. | 

Mr Vaugban.] This thing is of that conſequence, and 
one of the fataleſt and moſt abſurd things I ever ſaw. 
From Edw. III's time to the Tryal of Lord Pembroke *, 
the Biſhops never fat in Capital Judgments, and they have 
formerly made a Declaration of Parliament, that they 
ought not to fit. The novelty of the thing makes me 
jealous, that it is for ſome particular end of their own. 
They are Judges for themſelves in this matter, in the 
Lords Houle, and vote. If they were abſent, you would 
have another account of it. They pretend to ſit upon 
this Pardon of Lord Danby, and I pray God they fit not 
to paſs Judgment upon their whole Function! 

Mr Poole.) The Houſe is poſſeſſed of the matter only, 
I will ſpeak to the manner. If you diſpute with the Lords 
about Rights and Privileges of their Houſe, it will be 
dilatory, and I would not enter upon it now. This day 
this propoſal was made to the Lords, and they ſeemed to 
intimate that they would move it. If it prove contrary 
ro-morrow to your deſire, then I would confer with the 
Lords about it. But if they tell you, “ The Biſhops 
will not meddle with it,” you may then decline it. You 
may inſtruct your Committee to inſiſt upon having a re- 


ſolution from the Lords to-morrow. But for to-day, I 
would lay it aſide. | 


Sir William Coventry.) If I had an intention to fave 
the Lords in the Tower, I would conteſt with the Lords 
upon their Juriſdiction in this matter; but if you put it 

as it is moved, it will put an end to all things. 
* For Manſlaughter. 8 | 
i 
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Sir Thomas Lee.] 1 do ſay, that, next to my fears of 
the Pope's Juriſdiction, I apprehend heightening the 
Lords Juriſdiction, | 

Mr Sacheverell.] If in this caſe Gentlemen, take a little 
more liberty than ordinary, you may pardon them. If 
the Biſhops tell you, They will be abſent,” does that 
ſettle the Juriſdiction ? Settle the point ſo that their vo- 
luntary withdrawing now does not entail their Juriſdic- 


tion upon you for ever. 


Reſolved, That it be given as an inſtruction to the Committee, 
&c. That they inſiſt upon it, that the Lords Spiritual ought not 
to have any Vote in any Proceeding upon the Impeachments 
againſt the Lords in the Tower *, 


The Bill to diſable the Duke of York to inherit the Imperial 
Crown of this Realm, was called for, and read the firſt time +, 


- * It is eaſy to ſee, that all this 
conteſt about the Biſhops Vote a- 
roſe from a preſumption, that their 
weight would turn the ſcale, and 
that both Parties were equally cer- 
tain into which it would be 
thrown, Ralph. 

The truth was, the Biſhops de- 
ſired to have withdrawn, hut the 
King would not ſuffer it. He 
was ſo ſet on maintaining the Par- 
don, that he would not venture 
ſuch a point on the Votes of the 
Temporal Lords; and he told the 
Biſhops, ** They muſt ſtick to 
him, and to his Prerogative, as they 
would expect that he ſhould ſtick 
to them, if they came to he puſhed 


at.“ By this means they were ex- 


poſed to the popular fury. Burnet. 
+ The ſubſtance of this Bill, 
fince ſo famous in the World b 
the name of the Excluſion-Bill, 
was as follows : f 
* Firſt, That James Duke of York, 
Albany, and Ulſter, ould be inca- 


pable of inheriting the Crowns of 


England, Scotland, and Ireland, 


with their dependences, and of 


enjoying any of the Titles, Rights, 
Prerogatives, and Revenues be- 
longing to the ſaid Crowns. 

© Secondly, That in caſe his Ma- 


jeſty ſnould happen to die, or re- 
ſign his Dominions, they ſhould 
devolve to the perſon next in Suc- 
ceflion, in the ſame manner as if 
the Duke was dead. 


„ Thirdly, That all Acts of So- 


vereignty and Royalty which that 


Prince might then happen to per- 
form, were not only declared void, 
but to be High Treaſon, and pu- 
niſhable as ſuch. 


Fourthly, That if any one, at 


any time whatſoever, ſhould en- 
deavour to bring the ſaid Duke 
into any of the forementioned 
Dominions, or correſpond with 
him in order to make him inherit, 
he ſhould be guilty of High Trea- 


n. | 

* Fifthly, That if the Duke 
himſelf ever returned into any of 
theſe Dominions, conſidering the 
miſchiefs that muſt enſue, he 
ſhould be looked upon as guilty 
of the ſame offence, and all per- 
ſons were authorized, and requir- 
ed to ſeize upon, and impriſon 


him, and in caſe of reſiſtance 


made by him or his adherents, to 

ſubdue them by force of Arms.“ 
It is remarkable, that even Mr 
Algernoon Sidney calls this A 
ſeyere Bill.“ Had it taken place, 
it 


= 
— — — _- 
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I bOebate.] OY 

Sir John Trevor. ] Firſt, conſider, whether the Bill be 
drawn according to your Order, before you give it a ſe- 
cond reading. You now are going to diſpoſe of the 
moſt valuable thing in the World, the Crown of England. 
But I cannot conſent to this Bill; it is not drawn accord- 
ing to your Order. This does not only diſable the Duke 
from inheriting the Crown of England, but baniſhes him, 
The Parliament may diſpoſe of the Crown, but cannot, 
without cauſe, baniſh him. I cannot conſent to this Bill, 
but I would not throw it out, but let it lie upon the Table, 
Let Gentlemen conſider well of it at this time; but 1 can- 
not conſent to reading it a ſecond time. 

Sir Robert Peyton.) I move, that it may have a ſecond 
reading in a full Houſe on Saturday. 

Mr Colt.] If you lay it aſide without a day, you will 
give as great encouragement to Popery, as you have 
given diſcouragement on Sunday laſt ; therefore I am for 
a ſecond reading on Saturday. | 

Mr Powle.] This Bill is of great conſideration, and 
Saturday is too ſoon for a ſecond reading. If ever this 
Bill be put in execution, it will caule great diſturbance 


it is eaſy to ſee, that it would 
have been attended with difficul- 
nes ſcarce ſurmountable. For, firſt, 
we may obſerve, that by this limi- 


tation, the Crown would have de- 


volved, at King Charles's death, in 
1685, on the Duke of Yor#'s eldeſt 
daughter, the Princeſs of Orange. 
But, ſecondly, when theDuke had 
a ſon, as he had three years after, 
the Crown muſt then have revert- 
ed to that ſon, as Heir male; and, 
not to mention the 1mprobability 
of the Houſe of Orange quitting 
the Authority with which they 
had been inveſted (at leaſt without 
all the miſeries of Civil War) yet 
Papiſts in general were not exclu- 
ded, as they have been ſince: 
And if the ſon had ſucceed- 
ed to the Title, the father would 
probably have retained the Power. 


Happy, there fore, was it for the 
People of this Land, that neither 
the Excluſion nor the Limitations 
took effect, and that King James 
was no leſs able than — 2 to 
act in ſuch a violent and arbitra- 
ry manner, as obliged the Na- 
tion to take the moſt effectual 
means of preventing it for the 
future, by calling to their aſſiſt- 
ance the Prince of Orange, and 
afterwards giving, by Act of Par- 
liament, an hereditary Right to 
the Houſe of Hanover, as long as 
it continues Proteſtant. So much 
real Good did Vrovidence produce 
from apparent Evil; and ſo were 
theſe diſappointments of our Pa- 
triot Anceſtors moſt abundantly 


recompenſed (as we truſt) to their 
lateſt Poſterity. 


in 
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in the Kingdom. If we be too haſty in it, both we and 


our poſterity may repent it. 

Sir Thomas Meres.] If you do any thing in this mat- 
ter, put it off your hands. If you will not do this, do 
another thing. Something muſt be done. | 

The Bill was ordered to be read a ſecond time, on Monday. 


In the Afternoon 


Counſel was heard to the affirming or annulling the Judg- 
ment given by the Judges in the Caſe of Sir Samuel Barnardiſton, 
and the Sheriff of Suffolt, upon a falſe Return “. | 


Mr Pollexfen, Counſel for the Reverſal of the Judgment f.] An 
Action upon the Caſe was brought upon a Writ directed to Mr 
Soames, High Sheriff of Safolt, to elect a Knight of the Shire in 
the room of Sir Henry North, deceaſed. The Sheriff returned Sir 
Samuel Barnardiſton duly elected, but cauſed a falſe Return alſo 
to be made of Lord Huntingtower and Barnardiſtan; which put 
Barnardiſton to great charges. An Action upon the Caſe was 
brought againſt the Sheriff, &c. and Barnaraiffon had a Verdict 
and Damages, and a Judgment in the King's-Bench for the 
Plaintiff. AWrit of Error is brought to the Exchequer-Chamber, 
where, upon divers Arguments, the Judgments were reverſed. 
Upon the whole matter, five Judges were for the Plaintiff, and fix 
for the Defendant; Rainsford gave no opinion; ſo that againſt . 
this Reverſal is the complaint. What I am to ſhow is the wrong- 

ful Reverſal. I take it, by Rules of Law, that any man vo- 
luntarily, unjuſtly, maliciouſly, and without cauſe, being injured 
in a falſe Return, the party may have remedy by an Action upen 
the Caſe. It is impoſſible that two perſons can be ftightfully e- 
lected. For a man to be kept from the execution of an Office 
of the greateſt Dignity, by a miſcarriage of the Sheriff, and put 
to the trouble and charge of pstitioning the Houle, ſurely this is 
a wrong ſufficient: And this falſe Return was the Cauſe. 
Words, though otherwiſe not actionable, yet where they are to 
the reproach of a man in his Honour and Dignity, are ſo. This 
in the Caſe of a Parliament-man is much more a Cauſe of Ac- 
tion, If it be in the power of a Sheriff to make ſuch falſe and 
undue Returns, it may be ſuch a miſchief and inconvenience as 
ſtrikes at the being of Parliament. No ſober man will venture 
that ſervice, when he muſt try over his Election. This, if per- 
mitted, will deter all fober men from ſtanding. This may take 


This being in the Committee of Privileges and Elections, no No- 
tice is taken of it in the Journal. + Lord Chief Juſtice, in 1688. 


away 
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ow the very being of Parliaments ; if Sheriffs throughout Eng- 


land ſhall combine, there may be no Parliament, and their num- 
bers are not ſo many, but they may poſſibly combine (and we 


know who makes Sheriffs.) Suppoſe popith Sheriffs, and they 


would return ſo many to make the Houſe of their Religion, and 
Double Returns of the reſt. Thus you may have a Parliament, 
and a legal Parliament too. This is a Judgment of ſo great con- 


ſequence, that it deſerves your conſideration. 


Sir Creſwell Levent, againſt the Reverſal. ] We ſay, this Judg- 
ment was well reverſed in the Exchequer Chamber, and it was 
ill given in the King's Bench; becauſe never ſuch a one was 
given before. We know we walk ſafely, when in the ſame. 

eps that others have gone in before us. In Mr Neville's caſe, in 
1655, he brought an Action that could not be maintained. He 
was elected, and omitted out of the Return, and that was re- 
moved into Parliament as an Action never brought before. This 
Action, when brought, the Judges were not capable to proceed in, 
as being to be tryed in Parliament only, and the Judges ought 
not to meddle with it, and would not preſume to give ſuch ad- 
vice as ſhould not be binding. In 3 Edw, III. Records, Fo. 18. 
& 19. an Information was againſt the Biſhop of Yenchefter for 
abſenting himſelf from the Lords Houſe ; the King's Bench was 
ay in their Judgment—by original Action—Say the Judges, 
„How can the King maintain this Action ?”—lt is an injury 
to the whole Kingdom, and every man muſt ſue him for his 
non-attendance, for he is not the King's Member. 1 Char. a 
Judgment was given in the King's Bench, and reverſed by Writ 
of Error, becauſe they had nothing to do with matters relating to 
the Houſe of Commons. In the Statute of Hen. VI. if a She- 
riff miſbehave himſelf, there is a Penalty upon him, ſo much 
to the Party, and the King, &c. How unreaſonable would 
it be, to deſire an Act of Parliament for an Action of Debt, 
for goods ſold ! If the King's Bench meddle with one Par- 
liament- matter, they may bring in all. Suppoſe an Action 
be brought in the Xing's Bench, that the Perſon was unjuſtly 
cited to the Parlaiment for Breach of Privilege againſt a 
Member; or ſuppoſe an Action be brought againſt a Mem- 


ber for giving a Protection, whereby I have loſt my debt; 


ſurely the determination of this is in Parliament, and not 
there. This Action cannot lie in this caſe, becauſe the Sheriff 
has no other way, but by a Double Return, to excuſe him- 
ſelf. They ſay, That the Sheriff has power to give an Oath, 
and therefore has diſcrimination of who are Freeholders.” But 
the Statute ſays not, Whoever ſwears that he has 405. a year, is 
a Frecholder, but he who really has ſo.” Suppoſe one ſwears 


ee that 
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de that he has 40s. a year,” and another © that he has not 408. ? 
ear,” or © that the Party has got it fraudulently,” and the Sheriff 
as not time to make his Returns in this caſe, as in other Writs, 
for want of time to examine it—Should this be, there would be 
great diſorder in Elections, and the Sheriff has not time of delibe- 
ration : Therefore, where the matter is doubtful, the Parliament 
is the proper place to decide it in. It did appear in this Elec- 
tion, that there was great ſcrutiny, and it was not carried b 
many voices. And muſt the Sheriff therefore haſtily judge 11 
Here not a Return made to the Houſe of Commons, and 
was it not the buſineſs, and is it not the buſineſs, of the Houſe 


of Commons to decide it? The Houſe of Commons has judged 


this Return, and given Judgment upon it, and the Houſe found 
no fault with it. They determined the Election, and found 
not the Sheriff culpable nor blameable, and puniſhed him not. 
This cannot be ſaid to be an unlawful thing, when they had 
judged it lawful; and what is the Judgment of the Houſe of 
Commons, is the Law of Elections. But what is ſaid, “this Re- 
turn was made falſly and maliciouſly,” will not bear an Action 
But there muſt be another ingredient—Suppole a tree ſhelters 
a man's houſe, and I cut it down, and his Houſe is blown 
down, and he charges me with maliciouſly cutting it down 
The laſt reaſon is in the manner of the Action: He is kept 
out from ſitting in the Houſe, and put to charges, &c.“ I an- 
ſwer, he came not to ſit here for his own benefit, but for the 
Kingdom's. At the ſame rate, every one of the Electors might 
bring an Action againſt the Sheriff. He has brought his Action 
againſt the Sheriff for keeping him out of the Houſe, and for 
charges to get into the Houſe. For this reaſon, I conceive that 
the Judgment was ill given in the King's Bench, and well reverſed 
in the Exchequer Chamber. Es | | | 

Mr Holt, againſt the Reverſal.] The Law gives no Action of 
the Caſe againſt a Judge; you cannot have an Action of the Caſe 
_ againſt a Grand Jury-man, for making or cauſing his neighbour 
to be indicted. This is done in a public, and not clandeſtine 
manner, in conſpectu omnium, and the Law ſuffers no averment 
againſt his honeſty and integrity. There is no profit in being a 

ember of Parliament; it is an Office of burden and attendance; 
there is no profit, and therefore no loſs. A Juſtice of the Peace 


was called © an aſs, a coxcomb, a buffle- headed Juſtice, &c.“ an 


Action of the Caſe was brought in the King's Bench, and it was A 
great Debate, &c. that an Action could not lie, becauſe a Juſtice 
of the Peace has no profit by it, and therefore no loſs. Lord Coke 
ſpeaks of damnum ſine injurid. Barnardiſton might have choſen 


whether he would be a Member of Parliament, or no. It was 
Vo I. VII. | his 
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his own inclination, and therefore there was no neceſſity, The 


Sheriff doubts the Election, and therefore makes a Double Re- 
turn; and it cannot be ſaid, << That the Sheriff does it falſly and 
maliciouſſy, when he doubts, and no Action of the Caf. can 
be brought againſt him; it is not an Office, or Tally, or Profit, 
but voluntary, &c. I doubt, that the Return at Common Law is 
no Return. The Judges therefore muſt not take cognizance of 
the thing, of a Double Return, becauſe the Parliament does it 
only. Suppoſe, as has been alleged, a Popiſh Parliament ſhould 
be returned, (which God forbid !) Węſtminſter-Hall cannot judge 
of that. In Ealiot's Caſe, &c. becauſe it touched or concerned 
the Parliament, though it was a Battery, that Judgment was re- 
verſed in the Houſe of Lords; and better a cauſe of this nature 
ſhould be utterly loſt, than the Privilege of Parliament in- 
vaded. | | 

Mr Pollexfen.] The firſt Objection is, That no ſuch Action 
was ever brought.” But we find ſuch new contrivances, that 
there muſt be new Actions for remedy ; as often as new Caſes 


_ ariſe. There were always Writs framed for Actions of the Caſe, 


that the people might not ſay, that the Law was defective. In 
Fones's and Bulſtrode's Reports, there is an Action of the Caſe 
for accuſing a man wrongfully of Treaſon. There was lately an 
Action of the Caſe brought for ſeducing a girl to get her hair to 
make perriwizs, which is no Felony. The Caſe of buying and 
ſelling Negroes. New Actions muſt be brought for new cheats 
and tricks. I cannot ſay how old Double Returns in Parliament 
are; but I have heard a Parliament-man ſay, That there 
have been more, in twenty years laſt paſt, than in all the world 
before.” Suppoſe, in the Eccleſiaſtical Court, an Apparitor, or 
Summoner, returns a Perſon ſummoned, that he has not ſum- 
moned, the Law judges it, though it be in another Court, and 
if the Party be damaged, he has an Action upon the Caſe. As 
for Sir n Elliot's caſe, &c. that was for matters in Parliament; 
that was for words againſt the King, and laying hands upon the 
Speaker. But admitting that was in Parliament, is this caſe of 
Barnardiſton a matter of Right in Parliament, of liberty of Speech? 
— The Return is not into Parliament: I take it, that gives a 
difference (Dyer 168.) Colonel Xing exhibited a Petition againſt 


Sir Edward Lak? at the Committee of Grievances, which ſet 


forth Miſdemeanors, &c. Afterwards, an Action was brought 
againſt King, for a ſcandalous Petition, &c. Though this was in 
Parliament, yet it concerning not Members of Parliament, it was 


judged for the Plaintiff, becauſe he could not juſtify the printing 


of his Petition. As for that of 3 Edi. III, it makes not one way 
nor other. As to the Statute of Hen, VI. objected, &c. it is fre- 


quent, 


% 
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quent, that where there is remedy by Statute Law, there is reme- 
dy at Common Law too, as in a multitude of Caſes. 

Sir Creſwell Levens.] In Smith's and Crafhaw's Caſe there was 
an Action upon the Caſe brought for indicting a man for High 
Treaſon, and Felony, both Capital. It coſt three years time 
before Judgment was got. But I challenge any man to ſhow 
me a Caſe of an Action brought for any matter depending in Par- 
liament. In the Caſe of Sir Edward Lake, and Colonel King, 
an Action was brought for Papers delivered to Parliament-men 
at the door, which were Libels, &c. But what relates that Caſe 
to this, which was a falſe Return in the Parliament Houſe ? This 
Petition was but a Paper of information of his Caſe delivered to 
Parliament-men. It may as well be objected, that 40s. a year 
for a Freehold, is too little to make him an Elector, as that the 
Penalty of the Statute is too little for a falſe Return. The Courts of 
Weſtminfter- Hall cannot alter the Law. It is for the Parlia- 
ment to do it; and ſhall Privilege of Parliament be controuled 
by Weftminſfter-Hall? If there be inconvenience in it, you are 
the judges of it. In the caſe of Lake and Xing, Lake had print- 
ed the Petition before he preſented it to Parliament, but King could 
not have brought his Action after it had been depending. 
Another Action was brought by Lake againſt King, for print- 
ing a Petition, &c. Said King, I preſented my Petition be- 
fore I printed it, and then I printed it.” And ſo no Action did 
lie in the caſe. 


[Debate.] 

Serjeant Maynard.) I would put it upon the learned 
Gentlemen to ſhow you any Action upon the Caſe brought 
before Hen. VIII's time. As for that Caſe cited, of a 
Writ in a Sheriff's pocket, and not executed, an Action 
upon the Caſe was brought. That which is proper be- 
fore you to conſider, is the Grievance—He hath his pro- 
per remedy at the Lords Houſe, by Writ of Error. 
The Action was not brought upon the Double Return, 
but for the Sheriff's maliciouſly being a Party. This is 
proper to be remedied. You may redreſs it by Act of Par- 
liament, but not judge whether it be right, or no. 

Serjeant Stroude.] This is the firſt cauſe of this nature, 
that ever came hither, in matter of Law. Here is not a 
word of Corruption or Bribery in it, &c, 
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Friday, May 16. 
Some of the Amendments made by the Lords to the Bill of 


Habeas Corpus, (which ſee in the Journal,) were this day rejected, 
and others agreed to by the Commons. 


Saturday, May 17. 


| Sir John Trevor reports, from the Committee of Lords and Com- 
mons, [ That the Lords had communicated to the Committee cer- 


tain Proceedings of the Houſe of Lords, which he read in his 
place, in theſe words : 


« May 16, 1679. 
_ * Reſelved, &c. That Thur ſday next be appointed to begin the 
Tryal of the five Lords in the Tower, &c. 


& After which Refolution paſſed, The Lords Spiritual aſked 
the leave of the Houſe, © That they might withdraw themſelves 
from the Tryals of the ſaid Lords, with the liberty of entering 
their uſual Proteſtation.” And that the Committee of the 
Houſe did deſire the direction of the Houſe, how they ſhould 
proceed therein. ] 

[Debate.] 

Mr Sacheverell.] If I underſtand the Report right, this 
is clearly in contradiction to what both you and the 
Lords have agreed upon your Books already. The 
point of time of Tryals was the laſt thing to be adjuſted. 
I farther obſerve, that the Lords have not in any ſort agreed 
that the Biſhops have no Votes in the Tryal of the five 
Lords. The Lords Spiritual are ſo far from it, that they 
aſk leave to be abſent. As to that point, which the Com- 
mittee did inſiſt upon, I think the Lords have made no 
Anſwer. I conclude, that the Lords apprehend, very 
rightly, that, ſhould the Lords make a difference between 
the five Lords and Lord Danby, that would look too 
broad in the eyes of the Nation, that you ſhould nor argue 
the Pardon; which I value more than any ten Lords Try- 
als. If theſe five Lords only are taken ont of the way, and 
you confirm this Pardon to Lord Danby, you make the 
King abſolute. Any man may then embezzle the King's 
Revenue, ſhips, and ſtores, and may produce a Pardon. 
And what difference is there between that, and Arbitrary 
Goverament without Law? I would ſhow this to the 


Lords, 7 
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Lords, as the great concern of the Nation, and that the 
Commons will never give that Power away; if they do, 
they are undone. If once you admit this Pardon, in bar 
of Juſtice, againſt the Commons, who ſhall call them to 
account, when they have a Pardon to help them? And 
new Judges will be taken to aſſiſt to make it good, and 
there is an end of all. You have demanded Judgment of the 
Lords about the Pardon, &c. and have had no Anſwer; and 
when the Tryal of the five Lords is over, they will ſettle 
the Pardon (by the ſtrength of Danby's friends in the 
Lords Houſe) and there is a Precedent upon you eternally. 
No; I would let the Lords know, that we value ſettling 
this Pardon, more than any five Lords, and that the 
Commons will not give them ſuch a handle to undo 


themſelves; and let it lie at the Lords door. And TI 


would let the Lords know, That it is contrary to 
their Agreement, and that, till the nature of the Par- - 
don be tryed, we cannot proceed.” 

Sir Robert Howard.] What has been ſaid, is ſo well, 
that I ſhall repeat no Arguments ; but I will come cloſer 
to the diſtinction that is made, and by that diſtinction it 
will appear cloſer to you, what the thing is. But here is 


a recedency in the Biſhops; but the receding is to ſuch 


and ſuch Lords, but not to Lord Danby. When you 
ſent up the Impeachments, the reſt of the Lords pleaded 
guilty, or not guilty. Danby takes the choice of another ad- 
vantage, viz.“ That of his Pardon, which he will rely upon.“ 
You ſay then, ©* That his Plea was guilty, for he confeſſes 
the Charge by pleading his Pardon.” Upon which you 
demand Judgment. If his Pardon be good, he has the 
benefit of it; if not good, nothing remains but ſentence. 
Now this is, by the recedency of the Lords Spiritual, a 
kind of tryal of ſkill. When the Pardon is good, or not 
good, there is a reſervation of Guilty, or Not guilty. This 
ſhall only in the conſequence be to ſtay Judgment. This 
is a good way to tie up all declaratory Treaſon. I only 
add, if this 1s taken here, that this is a Plea of Pardon, 
and by which Danby muſt ſtand, then the Lords Spiritual 
ought not to be preſent, It is plain that the Biſhops 
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will fit upon this of the Pardon, and not on the other 
five Lords, &c. You ought to be clear firſt in this caſe. 


We take Danby's Plea to be his Iſſue; and if to, you 


ought not to proceed till this is determined. 

Sir Thomas Meres.] I agree that the Biſhops ought as 
equally to withdraw in one Tryal as the other. I agree 
that it is the intereſt of this Houſe and England that the 
Pardon ſhould not ſtand good. There are ſix Lords 
concerned in the Tryal, in the Lords Houſe, and the 
Biſhops have complied with five of the ſix to withdraw; 
and I ſee nothing bur that the Lords Houſe may comply 
with five of the ſix—I do not ſay, but that there is a 
ſhorter way to be rid of Danby and his Pardon. If fairly 
and regularly the five Lords may be tryed, we may, for 
diſcountenancing of Popery, go on with them and finiſh 


ſomething. 


Mr Montagu.] I have been ſilent in this matter of 
Lord Danby, out of reſpect to the Houle, leſt it ſhould 
look like private pique againſt him, &c. But ſince, by 
his Pardon, I have made obſervation that the Juſtice of 
the Nation will be ſtopped, and that by his ambition he 
may be on the ſame foot ſtill, to the ruin of the Nation, 
I would not proceed to the 'Tryal of the other Lords till 
this be over. 

Sir William Pulteney.) Till this Pardon be judged, 
you can have no fruit of the Tryal of the five Lords, 
&c. If they get Pardons, all your Proceedings are to no 
purpoſe ; though there is ſome difference between Par- 
dons, impending Impeachments, and not impending. If 
the King can pardon, &c. there is an end of all your 


lives and liberties, till you ſettle that. 


Sir William Coventry.] I differ, &c. becauſe the ſafety 
of the Nation depends upon a good correſpondence be- 
tween the two Houſes. I am afraid, if this diſpute is 
inextricable, we ſhall have all the diſadvantage i in the 
world abroad, who do not ſee the matter ſo plain as we 
do, and ſo will lay the blame on us. The power in Ju- 
dicature is always in the Lords, and in Bills we have an 
equal power with the Lords; but even in that, time and 


place 
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place are in the Lords nomination. If in a thing wherein 
we are co-ordinate with the Lords, they have that power, 
it will be dangerous to paſs this Vote, &c. Gentle- 
men would have this matter of the Biſhops cl-ar—Thruſt 
the needle through, and the thread will follow ; you will 
have it in all. Divers Biſhops have faid, and do fay, 
That if the Pardon do determine Danby's life and death, 
they will withdraw.” If the Lords determine not that 
point, I am not ſure that Danby has not a ſecond poſt to 
paſs, to pretend his innocence. What 1s the prudential 
Reaſon of Dearby's firſt expectation? The five Lords 
have been ſeven or eight months impriſoned, and we aſſert 
the Habeas Corpus, &c. That the ſubject ſhall not te 
without Tryal.“ Shall we aſſume that to ourſelves, and 
ſtand in that gap which the King has no power to do? 
Will the Proceeding againſt the five Lords make Dan- 
hs Pardon better or worſe, when it comes to be judged ? 
But have not the five Lords Pardons ? ſome may ſay. 
Bur that thing would be ſo odious, that it will bear down 
Danby's Pardon, and twenty more on the back of it, ſo 
that the thing weighs down on that ſide of the argument. 
If the Biſhops ſhall not withdraw, then it will follow, 
that the Biſhops are partial to Denby, and the weight 
and odium will lie on the Biſhops. Whoever wiſhes / 
the Biſhops well, would have them do neither. This will 
plain the way for Danby's Tryal, &c. If we do not 
agree with the Lords, we know not how the Lords will 
inſiſt upon the conſtituent power of their Houſe ; ſo that 
if you would ſecure your pailage to all the reſt, inſtruct 
your Committee to agree to the Tryal of the five Lords 
firſt. | 
Lord Cavendiſb.] J agree with Coventry, That the 
Nation expects Juſtice againſt the five Lords,” and a- 
gainſt Lord Danby alſo: (By the way, I think him as 
great a Criminal.) We are not to conſider what the Na- 
tion expects, but what the Conſtitution of the Govern- 
ment is. Why was this Committee appointed ? The 
five Lords Tryals may be long, and I know not what 
where may be of Prorogation. I move, That you will 
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not agree to the Tryal of the five Lords till the validity 
of the Pardon be decided.“ 

Mr Bennet.] The meaning of what is done in the 
Lords Houſe is to cozen and cheat us of the Rights of 
our Houſe, and in this it is more than the Tryal of 
twenty Lords. They will put the Pardon by, till the five 
Lords are tryed, and ſo they ſhall never be impeached, 
&c. My meaning is to impeach any Lord that ſhall 
play the rogue with us; you muſt ſupply the King, 
when you have Lords picked out, fit to be hanged for 
the ill they have done—Your fault is, that you did not 
proceed upon that Lord's ſtamped Pardon by creation. 
When the Lords feel the Commons of England, then 
they will be honeſt. 

Mr Yaughan.] The Queſtion is, Whether all crimes 
ſhall be legitimated and pardoned ?? Which will be ſo, 
if this Pardon ſtand good. Some things are Laws, and 
as obligatory as Statute Law. For inſtance, the Powers 
of Parliament are Laws, but the effect of thoſe Laws is 
Right of Impeachment, and that is your Right, and if 
this Pardon ſtand betwixt you and home, Law and all is 
gone, This is equal to any thing whatſoever ; if there be 
no puniſhment to theſe crimes, that tears you up root and 
branch, and farewell all! Cons 

Sir Joſeph Milliamſon.] J ſpeak to Order. Some of 
theſe points are not now in queſtion before you. If you 

o upon the Pardon, or the priority of the Tryal of the 

ords, that is not properly the Queſtion. The matter 
plainly before you is, That the Biſhops ought not to 
have a Vote in this Pardon.” The Lords ſay, They 
will fit on Thurſday to try the five Lords; and the Biſhops 
have prayed leave of the Lords not to be preſent there— 
My Motion is, That you will inſiſt upon your own aſſer- 
tion, That the Biſhops ought not to be preſent, &c.“ 

And it muſt be cleared before you can proceed to the 

Tryal of any of the Lords. The Queſtion is no circum- 
ſtantial Queſtion, but a fundamental Right of Judicature, 
the fourth, fifth, or ſixth part of the whole Judges. The 
Queſtion is, Who judges? Till that be decided, — 

Trya 
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Tryal will be nothing; for all may be void by error of 
Proceeding, of which there have been ſeveral Precedents. 
By that leave that is aſked by the Lords Spiritual to 
withdraw, it implies, if not amounts to a proof, that 
the Spiritual Lords may fit if they pleaſe. Get this mat- 
ter clear, and the other will follow ; but I am far from 
doing any thing whereby you may loſe your Right, by 
implication ; it is affirming the point againſt you for ever 
hereafter. In fundamental points who ſhall be Judges ? 
— Contrary to that, the point is ſettled againſt you; 
therefore I would give inſtructions to your Committee, 
to inſiſt upon your laſt Vote, That the Biſhops ought 
not to ſit upon the Pardon, &c.” and to deſire the Lords 
minds in that. : 

Sir Edmund Jennings.) By the Arguments I have heard, 
it may be as well ſaid, that the other Lords ſhall not 
come to Tryal, as Danby, &c. and that Danby ſhall be a 
ſacrifice of expiation for the reſt. It is ſaid, ** That the 
Biſhops have no right to fit.” And who ſhall be the 
Judges of that? If Coleman himſelf were now alive, he 
could not more promote the deſigns of Popery than this 
diſcourſe I have heard. I move, That you would let 
the Lords know, that this Houſe will proceed to ma- 
nage the Charge againſt the five Lords, the day ap- 

ointed.“ | | 

Mr Bennet.] He ſpeaks of © making Lord Danby a 
ſacrifice, &c.” Nobody ſaid that. The Queſtion is now, 
% Whether Pardons for crimes ſhall take away all Im- 
peachments.” 3 

Sir Robert Carr.] The words“ ſacrificing Lord Dan- 
by” are a little too hard. If the Articles be true againſt 
him, and the Pardon not good, his pleading his Pardon 
is a confeſſion of the Charge. If he is condemned for 
confeſſing his Charge, he is not made *© a facrifice to 
ſave others.” The Queſtion is, Whether you have had 
ſatisfaction from the Lords, &c.” Now the Lords tell 
you, That, as to the Tryal of the five Lords, the Bi- 
ſhops are content to withdraw,” and your Committee 


was to adjuſt the Right of the thing, And whereas it 
| N | is 


— — — — 


— 3 I 7 


298 Debates in Parliament in 1679. 
is ſaid, © it is eaſier to get the point of the Biſhops not 
judging the Pardon, after the five Lords are tryed, than 
before, now you ſee plainly, that the Lords inſiſt upon 
their old Vote of the Right of the Lords Spiritual to fit 
till Judgment be given; ſo that upon your Vote the 
Lords ſay nothing, and the Biſhops inſiſt upon it. I 
think this is a new Judicature, to take Spiritual Lords to 
Judge in capital cauſes and crimes. The Lords themſelves 
ſettled the point, ſo that this ſhould be the laſt thing 
to be adjuſted, and they have made it the firſt, Thoſe 
without doors think Danby as deep in the Plot as any of 
the five Lords. But what cannot be pardoned if theſe 
crimes paſs? How appears it, but that the five Lords 
have Pardons ? And then neither you nor poſterity can be 
ſafe. If you ſettle not the point now, I believe you will 
ſcarce have time to do it a ſecond time. 

Sir Francis Winnington.] I deſire to anſwer ſome ob- 
jections. It may be, ſome things are not fit to be expreſſed, 


but I will ſpeak plain. If we conſider what the Lords 


have done, as to the matter of the Biſhops, there are two 
great things before us. Lord Danby, the laſt Parliament, 
deſired time to anſwer. He renders himſelf, and pleads 
his Pardon. You would then know, whether he would 
ſtand to 1t; and he adhered to it. When we declared, 
that we were ready to try the five Lords, the laſt Parlia- 
ment, Jennings ſays, ©* Danby is to be a ſacrifice.” I 
do believe Danby one of the Plot; to ſeparate him from 
the Plot, I cannot. He took his advantage to riſe, by 
his intereſt with the Papiſts, and hath ſtifled the Evi- 
dence of the Plot. He hath pleaded his Pardon, in bar 
of his Charge, and confeſſes all the Charge to be true. 
Now the Queſtion is, Whether you will /do any buſi- 
neſs, if ſuch a thing hang over your heads, as a Pardon 
in bar to an Impeachment of the Commons of England ? 
Now, as for the priority in proceeding againſt him, 
the Court always aſks the Proſecutor, © Which Indict- 
ment are you ready with? Who knows the Evidence beſt 
to aſſign a time. It appears, that to one Impeachment a a 
Pardon is pleaded in bar. You have voted that it is not 


good. 


Debates in Parliament in 1679. 299 


good. If the Lords do think it good, to what purpoſe 
ſhould we impeach any man elle ? So that this is a bigger 
point than the Tryal of Danby : Here will be no Impeach- 
ment for ever hereafter; it tell out firſt, how the Biſhops 
were concerned. It looks like a nice diſtinction, as if the 
Popiſh Lords ſhould be found not guilty, if Danby's 
Pardon be good. Then, as to the Tryals of the five Lords, 
there is a day appointed, and the Biſhops ſay, They will 
withdraw at their Tryals,“ and, to be ſure, Danby is not 
one of them. They name the five Lords. Your Commit- 
tee anſwered, <* That this is an Anſwer to part, &c. but not 
to the whole.” And had they put Danby's Tryal fine die, 
they ſaid, they had no Order to anſwer that.” So that 
Danby's Tryal is poſtponed. It is to no purpoſe to pro- 
ceed to any Impeachment, till this preliminary matter 
be removed, that ſtops all things for the future. After all 
Proceedings are over, he will plead his Pardon in bar. 
But, ſays a Gentleman, If the five Lords have Pardons, 
it is the worſe for Danby.” Can we believe, that Par- 
dons will not be granted, when we lee it has been granted? 
It is to no purpoſe to ſpend out time and eſtates, when a 
Pardon be thrown in your teeth, and there is an end. 
It is to no purpoſe to try the five Lords” (the peo- 
ple will ſay) „till we have aſſerted their liberties.” And 
I believe we ſhall have Logic enough to make the peo- 
ple underſtand us that ſent us. I propoſe, that you will 
give your Committee Inſtructions, <* That you have had 
an Anſwer in part, as to the Lords Spiritual trying the 
five Lords, but you find no Anſwer to that of Lord 
Danby.” The great matter, which concerns the Govern- 
ment, is the Pardon of Danby. I deſire that the Pardon may 
be cleared, that we may have ſatisfaction in that point. It 
may be, the Biſhops have as much kindneſs for the Po- 
piſh Lords, as for Danby, and e contra; for they do not 
(it ſeems) ſtand much to their Votes. Let us ſtand upon 
the Pardon, and then I hope the Lords will do you Right 

as to the five Lords. 
Sir Thomas Lee.] The Biſhops will withdraw, with 
Proteſtation to their Right, as they did in the caſe 
ot. 
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of Lord Strafford. I am ſure, the Pardon is illegal, or | 
ought to be ſo, and I am ſure England is undone, that day 
this is a good Pardon. But, ſays a Gentleman, there 


may be Pardons granted to the five Lords, betwixt Judg- 


ment and Execution; but the Lords Spiritual tell you, 
they will go away, How ſhall we ſatisfy Gentlemen in 
the country that ſent us hither ? I agree, that, if the Go- 
vernment had depended, this Plot muſt have been, elſe 
you could not have aſſerted this—Oates and Bedlow die, 
and there is an end of your Proſecution. It is of the moſt | 
dangerous conſequence in the world that this Pardon 
ſtand good. If Danby be not the Creator of the Plot, 
but the Supporter, let us be conſtaat in our opinion. 
Mr Sceynfin.] I take not what is moved to be the moſt 
convenient way with the Lords. If you make that your 
round to inſiſt upon, conſider how this communication 
of the Lords has been with you. The Lords ſay, They 


have appointed ſuch a day for the Tryal of Danby and the 


other Lords.” A day after, you appoint a Committee 
to adjuſt the manner, &c. You conſidered then the Bi- 
ſhops preſence, &c. and the Lords Vote, That they 
have a Right to ſtay in Court untill ſentence of Guilty or 
Not guilty, &c.” Then the Lords appoint the five Lords 
to be tryed firſt, and ſettle no point as to Danby. But ta 
the Tryal of the five Lords, they tell you that the Biſhops 
have aſked leave to withdraw; they will not be preſent, 
1 wauld ſay, “ That we have had ſatisfaction as to the 
Biſhops, in the Tryal of the five Lords, wy not as to 
Danby.” 

Mr Paul Foley.] The Biſhops have voted, as to this 
Tryal of the five Lords on Thurſday next. I doubt, the 
Lords in Judicature will ſtand ſtiffly upon their points, 
which they always do. I think you have not yet made 
an Order for the Committee to inſiſt upon your for- 
mer Vote, as to the Biſhops preſence at the Tryal of the 


Pardon. 


Sir Henry Capel.) I think it not the Queſtion, 5 Whe- 
ther the hve Lords be tryed firſt,” but Whether the 
validity of the Pardon, to prevent the ill conſequences of 

| | 
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it for the time to come.“ Parliaments ſit upon two great 
things, giving Money, and queſtioning great men for 
offences, &c. and you had better part with your power 
of giving Money, than that. You will be of no uſe at 
all, if your power be taken away of queſtioning ex- 
orbitances in the Government. This is the great point, 
and I move it for Inſtructions to the Committee, That, 
till this point be ſettled, you cannot proceed to any other 
matter.“ | 

Mr Powle.] I cannot agree, that this Anſwer of the 
Lords is ſatisfactory to your propoſitions. The Lords 
have aſſerted their Right to be preſent, and then tell us, 
That the Biſhops have aſked leave to withdraw; both 
voluntary things; and the Lords may tell you, That 


their leave to withdraw 1s not accepted,” and fo they may 


fit; and if the Spiritual Lords do not aſk it, the Tempo- 
ral Lords will not give it; and ſo you are where you were 
before. At Lord Straford's Tryal, the Spiritual Lords 


ſent you word, that they would withdraw; now, they 


will aſk leave to withdraw. The Lords have not dealt 
with you according to intercourſe of Parliament. They 
tell you, They will not proceed to Tryal, &c. till all 
matters are adjuſted,” and now they ſet down a peremp- 
tory day for Tryal of the five Lords. I move, Thar 
the Lords may be deſired not to appoint a day, till all 
matters are adfuſted.” If the Lords will force a diſ- 
pute upon us, and cram it down upon us, they may, 
but let us not give them occaſion. I would only defire 
their Vote to be explained, as to the Lords Spiritual, &c. 
and that they would not proceed to Tryal, till matters are 
adjuſted. | 

Mr Hampden.) For Inſtructions to the Committee, I 


would have ſatisfaction, as to the Biſhops, &c. before we 


proceed upon Danby's Tryal. You were ſome time be- 
fore you had the honour done you to have a Committee 
of Lords and Commons for adjuſting matters, &c. The 
matter of the Lord Steward is well adjuſted. The next 
thing 1s, that of the Biſhops being prefent, which is more 
in relation to Lord Danby's Pardon than any thing elſe, 


The 


0 
* 
k 
| 
"S 
'$ 


- 2 —— — rm 

— — tgernag, — , 

— ——U—U —äñ—ĩ4g 9s = i er IS — 
* gin. —— — —2—— 


1 — - 
_ — — — — 
—— cw 


— 
r oC 

2 . — — aa 4 — 

— — ———— — - 


302 Debates in Parliament in 1659. 


The Lords ſaid, The Biſhops ſhould not be preſent at 
the Judgment of Death; but when the Committee 
urged that of their preſence in the Judgment of the Par- 
don, the Lords ſay, They had no power to debate 


that.” Then you proceeded to vote, That no Biſhops 


ought to be preſent at the T'ryal of the Pardon,” and 
the Lords go quite out of the way of that, and tell you, 
That the five Lords are to be tried on Thur/day, and 
that the Biſhops ſhall aſk leave to withdraw.” The 
Lords diſtinguiſh the Caſes, and naturally have brought 
you to this, and had appointed the time for Danby, &c. 
before. This is not expreſſed, that the Tryal of Danby 
is poſtponed, but plainly implied. I reſpect not Danby 
in the matter, &c. but the buſineſs of the Pardon. If it 
be ſo heavy a thing that nobody can bear it, yet if the 
Pardon be good, what can the Nation bear ? This matter 
of the Lords Spiritual, &c. is leſs underſtood, becauſe it is 
leſs explained. What if there ſhould come a Prorogation, 
how will you diſpute the Pardon then, and Mr Bertie's 


Book, &c.? I can ſee no hurt in preſſing the Lords to 


go upon the Pardon firſt. I would therefore plainly know 
the Biſhops mind as to this of Lord Danby's Pardon, &c. 
and then proceed to that of their withdrawing at theTryal 
of the other Lords. 

Mr Garroway.] By the laſt propoſition, there is no 
danger of meddling with the Lords Judicature, The 
Lords cannot be angry with it. All England is too hea- 
vy a weight for them to bear. 

Sir Nicholas Carew.] The five Lords would deſtroy 
the Nation one way by Popery, and Lord Danby ano- 
ther, by a ſtanding Army, and Penſions to Parliament- 
men, and would deliver us up to France that way. He 
that takes away our Money, takes all, and he is as cul- 

able as the five Lords. If you decide not this matter 
of the Pardon firſt, you may be {ent home before you de- 
cide the other. 

Mr Sacheverell.] I would not give occaſion of dif- 
ference betwixt the two Houſes, but I would preſerve our 
Right. I like what is propoſed, I would know 721 
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ther the Lords will proceed upon the Pardon, and would 
have the Biſhops explain themſelves. You have demanded 
Right againſt Darby, and the Lords cannot give Judg- 
ment, till you demand it, and ſo you cannot proceed 
upon the other Lords, till then. | 

Reſolved, That it be given as an Inſtruction to the Committee, 
To inſiſt upon the former Vote of this Houſe, That the Lords 
Spiritual ought not to have any Vote in any Proceedings againſt 
the Lords in the Tower; and when that matter ſhall be ſettled, 
and the Method of Proceedings adjuſted, this Houſe ſhall then be 
ready to proceed upon the Tryal of the Pardon of the Earl of Dan- 
by, againſt whom this Houſe hath already demanded Judgment; 
and afterwards, to the Tryal of the other five Lords in the Tower. 

{ May 19, omitted. ] 


F riday, May 20. 


Mr Harbord reports, from the Committee of Enquiry into the 
Miſcarriages of the Navy, ſome Miſcarriages of Sir Anthony Deane, 
and Mr Pepys, relating to Piracy, &c. * 

Colonel Scott informed the ©, 26 "OH That having op- 
portunity of acquaintance with ſeveral great men belonging 
to the Navy, by their death he is diſcharged from obligation 
of hy things being now ſettling in England. He ſaid, 
That Monſieur Peliſary, Treaſurer General of the French 
King's Navy, ſhowed him ſeveral Draughts of Models of Ships 
ſent him from England; the Government of the Admiralty ; 
the Number of Ships ; the Strength and Condition of the Navy ; 
Methods of Sea-fights, collected from the beſt Sea-commanders ; 
the Satisfaction of the Sea-men, thoſe bold fools, who for Mo- 
ney will do any thing ; Maps of the Sands and Soundings of 
Medway and the Kent Shore, the Ifle of Wight; Remarks upon 
the preſent Condition of Plymouth, and Plans of Sheerneſs and 
Tilbury, He who brought the Yatchs for the Canal of Ver- 
ſailles, was Captain Deane, who could give a farther account. 
All theſe Papers were ſigned by Pepys. Monſieur Peliſary had or- 
ders to uſe Capt. Deane with great kindneſs. He is the ſame per- 


This was for fitting out a ed a War between the two Nati- 
ſloop called the Hunter, out of his ons: She alſo made prize of a free 
Majeſty's Stores, in the year 1673, ſhip of England, called the Cathe- 
making her free of the French rineof London, which, though prov- 
Ports, and procuring her a French ed to be Engliſb before his Majeſty 
Commiſſion, in;order to cruize on in Council, the Check-maſter of 
the Dutch; which, being contrary Port/mouth was ſent to Paris to 
to Treaties, might have occaſion- get condemned. Ralph. 
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ſon, who is now called Sir Anthony Deane. He ſaid, Pepys would 
not part with theſe things but for ſo good an end as 40, oool. 
(But there is a myſtery in this, more than I dare ſpeak of.) But 
ſaid Scott, © I hope theſe rogues that have betrayed their country 
are not of our Religion, the Reformed.” Peliſary anſwered, 
& They are of the Devil's Religion; let us drink off our wine.” 
R there are endeavours to take off Scott's Teſtimony, he 
deſired two that are at the door might be examined. 

The Evidence, at the Bar, ſaid, That in 1674, he had a pro- 
miſe to command the Jerſey frigate, bnt Eſquire Pepys hindered 
him of it. The only reaſon was, That the place was too good 
for him,” and he told him, the Duke of York ſaid it was; it was 
a command for the beſt Knight in England. The command was 
never ſettled upon any one. In May 1679, he ſaw Colonel Scott 
in London, and often heard him ſay, „That Pepys was a great 
betrayer of his country, and in time he would make it appear ; 
and that Pepys was one of the Arch-Traytors of the Kingdom.” 
And he heard Pepys commend the Catholics for their conftancy 


in Religion, 


Mr Harbord.] There have been reflections upon Pepys 
formerly as to his Religion“; and by collateral proof, 
J ſhall much convince the Houſe, that he is not of our 


Religion. I am ſorry I muſt ſay it of a man I have lived 
well withal. | 

Then was produced another Evidence. | 

John James, at the Bar, owned his hand, and the contents of 
his Information, given in writing, to be true, viz, 

ahn James, of Glentworth, in the County of Lincoln, ſaid, 

« That, when he ſerved Mr Pepys as a Butler, there was one Mo- 
rello, who uſed to ſay Maſs at the Queen's Chapel, St Fammes's, So- 
merſet- Houſe, and Whitehall, and uſually went into the room with 
the Queen. He was frequently ſhut up with Pepys in his cloſet, 
ſinging of Pſalms. He uſed to carry a piſtol and a dagger, and 
went often into St Fames's Park, and went to Pepys's houſe at 
Chelſea. He was a learned man, and would diſpute with Pepys 
in Philoſophy, He would be often up till three of the clock, 
ſinging Pſalms, and Pepys and Morello were ſhut up together. 
Pepys would commend the Catholics for their conſtancy in Re- 
ligion— He hath heard Morello fay, he had ſtudied at Rome. 
He had Beads and Pictures, and a private door to his room; 
and when a Proclamation was out for Papiſts to go out of 
Town, Pepys helped him away with his Papers and Books. He 
has heard Pepys ſay, That there was not an Employment in the 


See Vol. II. p. 407—412. 420, 21. 
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Navy for any man, unleſs in the Duke's Books, and directions 
from the Duke.“ J ag 
Sir John Hot bam. ] I ſpoke with Mr Oates in the Lobby, 
who ſays, He knows this Morello, and that he was a 
Feſuit, and with great importunity procured himſelf to 
have the care of the Engliſb buſineſs.” * 
Mr Garroway.] This is one of the branches of the 
Plot. We have a Land-Plot; this is a Sea-Plot. Poſleſs 


yourſelves of it, by reading the Report at the Table. See 
the Journal. | 


Serjeant Maynard. ] I think this comes near the charge 


of the Lords in the Tower. I would have the Papers put 
into the Speaker's cuſtody. 


Mr Secretary Coventry.] It is reaſonable that Pepys 
ſhould have Copies of the Papers. 


Serjeant Maynard.] I would know whether ever Copies 
of Informations can be given to a man accuſed or indicted 
in any Court. You muſt firſt head them, and he may 
have Copies of the Articles in due time, when you think 
fir. Entries muſt be made firſt in the Journal, and then 
you may ſee what Defence can be made for giving the 
French King ſuch information as you have heard. 


Mr Pepys makes his Defence. ] It is a mighty misfortune that I 
am charged with ſo many accumulative ills at once, and all b 
ſurprize. Iwill not ſpeak by way of complaint of the Proceed- 
ing, but bemoaning myſelf in this Charge upon me of breach of 
my Duty to my King, my Country, and the Government; in all 
which reſpects if I am guilty, and what is charged be true, I de- 
ſerve to be thought the greateſt Criminal in the world. But 
pray allow me to ſay this, that I have not failed in any atten» 
dance upon the Committee, &c. and I never heard of any accu- 
ſation from Colonel Scott there, nor from James. All this accu- 
ſation is as freſh to my hearing, as it is totally foreign to all the 
actions of my life. It is not reaſonable that 1 ſhould be acquit- 
ted of this Charge by any profeſſions of my own, but I ſubmit to 
any method of purging myſelf. As a Member, I know not whoſe 
misfortune it may be to fall under reproaches, and I expe& no 
more than as any Member would by himſelf, as an Engliſhman, 
and a Member. But I will not let you go away without mak- 
ing ſome Defence for myſelf, If I fail in repeating the Charge, it 
will be for want of memory, and not deſign. I am accuſed, 
That I was a man concerned in the Ship Hunter, &c.“ (See 

Vor. VII. X the 
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the printed Fournal.) I appeal to the Committee, whether any 


thing paſſed there, &c. There was one Query, Whereas the 
Houle was informed that there were ſeveral hearings about the 
Ship Hunter at the Admiralty, &c.” I was demanded what paſſed 
there of all that matter. As to what related to the Hunter be- 
fore the Lords of the Admiralty, and related to myſelf, I anſwer, 
it never was at the Admiralty, nor was I directly nor indirectly 
intereſted in any thing of it. I knew neither Ship, nor ſhare in 
her, nor the cauſe there depending. If I did, never truſt me more, 
IT beg I may be referred to my Set Poſſibly, in the Dutch 
War, applications might be made to the Admiralty for Letters of 
Repriſal, and ſuch a Commiſſion might be granted. If upon 
ſearch there appears to be ſuch a Commiſſion, I will take upon 
mytelf the blame of it, ſo cautious I was of it. As for the other 
part of the Information, the Informer will not ſay he ever knew ' 
me; for the Captain is a ſtranger, &c. and till he ſeized the 
Ship, I knew nothing of it. It is not improbable, that when this 
Cauſe was at the Council Board, the Caſe was ſtated in writing, 


and the fouleft practice that was ever done by Engliſhmen. Sup- 


poſing this Caſe of the Ship Catherine as it is ſtated, it is worthy 
your enquiry, as the greateſt piece of cheat that ever was, and fo 
filthy in all circumſtances of thoſe that complain, that I wiſh 
you ſaw all the Proceedings. If any man will ſay, I know a 
word of the Ship Hunter, &c. to be true, I will give it under my 
hand, that I am the greateſt villain in Nature. As for the 
charge of Colonel Scott, (Lord! Sir,) it is a crime upon me of 
that weight, a man of my place, and in a time fo dangerous, 
that I am willing to contribute to my own proſecution to clear 
myſelf. This Gentleman I know not, nor ever ſaw ; I know nei- 
ther his name nor quality, Where is his abode or dependencies ? 
he is to me utterly a {tranger. "This Houſe made not the Com- 
mittec a Secret Committee. I hoped that before this had been 
reported to the Houſe, I might have been thought worthy to 
have heard ſomething of it; but I was not privy to any part of 
this; but let that hardſhip go. I overheard a Gentleman ſay, 
« Is not this that Colonel Scott that gave Information the laſt 
Parliament?“ I know it not. The {tory is this. There was 
an Information about the breaking out of the Plot, from an Of- 
ficer at Graveſend, that a ſtranger came thither on Saturday 
night, and walked about all Sunday, and would have hired a 
boat to carry him away any where. He ſet up his horſe with- 
out the town (1 will do nothing with malignity.) This man made 
his eſcape before he could be ſeized ; he was purſued to Deal and 
to Dover. This man could not get paſſage directly, but goes to 
Sandwich, and ſo to Rye, under the name of Godfrey. The Houſe 
| | a commanded 
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commanded me to ſeek after him. The Lord Mayor found out his 
lodgings, and found Papers of ill importance, which were delivered 
to the Speaker, and are now in the Secret Committee's hand. I 
would not have troubled you with this ſtory without ſome re- 
flection upon it. If the fame be true of this Gentleman (Scott) 
you will find, that theſe Papers, found at his lodgings, were juſt 
ſuch Papers as he accuſes me of. What conſtruction you will 
make of it, I will leave to you. Now whether Scett does this 
to quit ſcores with me, I know not; but this I am ſure of, for 
writing into France, to the Ambaſſador, or any French Miniſter, 
or for communicating any of theſe weighty ſecrets, it is out of 
my province, for the faſhions of ſhips, &c. are entirely out of my 
watch. In theſe Papers you will find all Repreſentations, as re- 
ported from the Navy Officers to the Houſe, word for word, and 
the Ordnance, tranſcribed. He tells you, „That the Papers in 
France, &c. were ſigned by me.” *Tis Scott's © Yea, by report ;” 
*tis my No, before God Almighty.” I have ever induſtriouſly 
avoided being within the ſinell of the French Ambaſſador. As 
for this James, this is an Information of a ſervant againſt his 
maſter, and a Member of the Houſe, and that Member never 
called to the Committee to hear it. For the thing itſelf ; this 
man was my Butler, recommended to me by Sir R. Maſon ; he 
had been ſervant to Sir William Coventry, and in his way was a 
very ingenious ſervant ; but it was his ill luck to fall into an 
amour with my houſc-keeper, and, as fortune was, AZorello over- 
heard their intrigues, and catched them together at an unſeaſon- 
able time of the night. It was Sunday, three o'clock in the morn- 
ing (the better day the better deed.) I turned him away, and he 
was never in my Houſe ſince ; but I had cauſe of ſuſpicion that 
2 came within my Houſe at a window, and robbed me. As 
or Morello ; my leiſure will not permit me to go abroad for 
diverſion, and I ſent abroad for a man of learning, and a 
good Muſician ; a Merchant, one Hill, ſent. me over Morello. 
His qualifications are theſe: He is a thorough-bred Scholar, 
and may be the greateſt Maſter of Muſic of any we have. He 
came to Liſbon a page to a great man; and my friend, Thomas 
Hill, found him out there for me. There are Members of the 
Houſe, if they will, can tell you, that Hell is not a man of that 
ſtrain. I have entertained myſelf harmleſsly with him, ſinging 
with his Lute, till twelve o'clock, when it was time to reſt. At 
Liſbon he was thought ſo moderate a Catholic, that he was un- 
der ſome ſuſpicion. There is a Member, who knows him fo 
well to be a harmleſs perſon, that I need ſay no more. Ano- 
ther thing was ſaid, ** That he uſes to go on Saturdays to Chelſea 
with me.” I never went with him one night te Chelſea, If 
| | X'2 ever 
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ever be lodged there one night, let all be taken for true that is 
alleged. As for ſtaying him after the Proclamation, &c. I ne- 
ver ſtayed him; he went publickly out of town to a friend in 


the country. He ſhall attend you, when you pleaſe; and if he 
lives not with all the harmleſſneſs and virtue, that a ſtranger can 


live in a ftrange country, never credit me more. This is as 
much as a Member can ſay in ſuch a matter. 


Sir Anthony Deane makes his Defence.] In the Dutch War, 
1673, ſeven or eight perſons were minded to ſet out a Privateer. 


I bad an eighth part, which was about 400/. The Bills of Sale, and 


all things thereunto relating, you ſhall ſee when you pleaſe. 
Next, it is ſaid, That the furniture of the ſhip was taken out 


of the King's Stores.” I never knew any thing of fitting the ſhip 


out but paying the Money, and the perſon is living that received 
the Money---And if they that commanded the ſhip have not 
done what they ought to do, you may puniſh them. I had for 


my _ part 35/. The veſſel went to ſea, and took Prizes, and 


at Calais, a Prize was condemned, and the Captain (Mone) ſpent 
the Prize there, and returned with the ſhip to Dover, and I ne- 


ver ſaw a penny, nor had a penny of that Prize. By chance, the 


very individual account of the vouchers I have. The matter 

as been before the King and Council, and diſcharged there. 
The Captain was committed at his return, and removed himſelf 
by Habeas Corpus, and never ſhowed cauſe why he made the 
Prize away. He gave it out, That he was ſet on by ſome Eng- 


iſh Merchants to ſay that the ſhip was ſet out by the King's 


97 


Stores.” This is all I know, as to Captain Moore, It was 
never in my thoughts to procure a French Commiſſion---The 
ſhip called the Catherine was manned by Dutch, which was 
the cauſe of the Turkiſh War---This is no free ſhip--- This was 
taken by Captain Swaine Dutch ſhips, not naturalized, you 
have confiſcated. As to Colonel Scott's Information; I was a 
builder of ſhips at Port/mouth, and the King ſent for me to go to 
the King of France, with two boats, for the Canal at Verſailles, 
the depth of my ſtick, about three foot and a half. The Queſ- 


tion was, whether they ſhould be at the King's charge, or the 
French Ambaſiador's. Says the French Ambaſlador, * we will 


pay for it.” I built them in obedience to the King's command, lit- 
tle thinking I ſhould be queſtioned here for it. The boats were 
carried nine miles by land to YVer/ſarlles. At the King of France's 
defire, I went over to ſee them carried to the Canal. The Ki 

went into the Veſſel, and failed with me. When J had done all, 
&c. the King of France preſented me with 600 Piſtoles, for my 
charges, and his Picture ſet with Diamonds, worth 200. and 


he gave my Son a Medal of 100. the Captain of the Convoy, a 


Chain 
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Chain of fool. and the men chat took the pains were rewarded 
N 4 I was uſed well, and kindly, but could not ſpeak 


one word of French. IT wa not preſented to the King of France, 
but by my Son, who ſpoke French. Such was my caution. I 
endeavoured to improve ny time whilſt I ſtayed, by information 
of their whole methods of Government of their Navy, which I 
preſented to Secretary Villiamſon, the Duke, Lord Angleſea, Se- 
cretary Coventry, and ny Lord Treaſurer, to ſhow them, they had 
no need of learning fom England, they had got into ſo excellent 
a method. I did prent a man, &c. to give an account of all their 
Ports, but that min came ſhort home, and I feared to ſend ano- 
ther. In the preſence of God, I ſpeak it, I never ſent any 
Plan of Forts, or Soundings, &c. All things in France are in ſuch 
order, that, fo my part, I was afraid to ſee it. I, that have done 
this ! And never gave any one mark or line to the French. I have 
twelve children to take care of, and I to think of a better way 
than that kappy ſtation I was in I have bewailed and lamented 
our ſtation- I hope you will take it from a Gentleman. If it 
ſhould be the laſt word I ſhould ever ſpeak, I never carried fcript 
nor /croll from Mr Pepys to Monſieur Peliſary. This is the 
truch of all I know, and nothing in the world more than I do 
know. A Member of this Houſe, who was lately at Paris, 
named this Col. Scott, to have given all intelligence to the French 
Court; this man that did it, ſaid it to me on Sunday, by acci- 
dent. For theſe nineteen years I have faithfully ſerved the Na- 
„ and more regulations have been under my hand, than were 
ever before. This, I hope, will give ſatisfaction to the Houſe. 


Sir Joſeph Williamſon.] It is but due to this Gentleman 
to give you an account of his care, and great care. I 
mult do him right, that he carried all his queries along 
with him into France. It is not happy, when ſuch things 
as this ariſe in great Aſſemblies. Deane ſent a man of his 
own trade :0 be farther informed of the French naval af- 
fairs, and he came ſhort home, which deterred another 
from going. I have borrowed great lights from Deane. 
I remember one thing that Deane forgets. . There was a 
time when the French ſent the Marquis de Signelays *, who 
took his way, affectedly out of his way, by Portſmouth. 
I xmember, Deane laid a counterplot againſt the Marquis, 
ts prevent any information he could get of the Navy. 


* Secretary to the French Admiralty, 
X 3 Mr 
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Mr Sachevere!l.] I have heard the Report from the 
Committee, and the Gentlemens Defence, but I would 


not have the thing lightly paſſed orzer. If what is charg- 


ed againſt them be true, they are as great crimes as 


the Lords in the Tower are chargec with. If you will 


not go forward with this matter to-day, the Witneſ- 


ſes may be heard at the Bar to-morrew, and then you 
may hear what they can ſay for their jufafication. 

Mr Harbord.] Theſe Gentlemen have made long 
ſpeeches in defence of themſelves, and made themſelves 
innocent. Bur 1 will call Witneſſes to prove thoſe ſhips, 
&c. fitted out of the King's Stores. It was ſad to Pepys, 
by one, at the Council-Table, That he would forfeit 
gol. if he did not prove this to be true. He will under- 
take to prove this of the Hunter; and as for tte Infor- 
mation given by Pepys's Butler, &c. the Butler had gool. 
ſecurity for his honeſty. When you had an account, the 
laſt year, of the two Navies, the French, and the Dutch 
In this, Deane now contradicts himſelf, The Duke 


of York is put out of Commiſſion of Admiral by Act 


of Parliament, and yet theſe men muſt be directed by 
the Duke, to put the Navy into Papifts hands. Pepys is 
an ill man, and I will prove him fo, Tn 

Sir Francis Reliz.] Pepys has been very unfortunate in 
his Servants ; one accuſed to be in the Plot (Atkins his 
Secretary !) another, his beſt maid, found in bed with 
his Butler! another accuſed to be a Jeſuit ! very unfor- 
tunate | 
Sir William Coventry.) This James was formerly my 
Butler. I do not love to do ill offices to ore that has 
ſerved me, but when he was with me, his ſervice was not 
ſo direct, as to recommend him to a friend. | 

Mr Pepys.] All know I am unfortunate in my Ser- 
vants, but I hope that is no crime to be ſo. I have net ta- 
ken ſervants at hap-hazard. I have had bond for Janes, 
and a recommendation of Morello, That I am unforti- 
nate is my misfortune. The account I gave you former: 
of the French Fleet, J had not from foreign hands, oz 
French Secretaries, but from Lord Arlington and Deane. 


Mr 
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Mr Garroway.] I never deſire to have crimes fo charged, 


but to be proved. You have called in Witneſſes, &c. 


Now the matter is, how you will proceed. I like not to 


have Felony and Treaſon put up. There were crimes 


charged againſt the Duke of Lauderdale, &c. and the 
Witneſſes were ſent away, you may remember. Either 


theſe Witneſſes ſpeak true, or falſe. I think that thoſe | 


mens Evidence 1s a ground of charge, and whether you 


will impeach them, or let the Attorney General proſe- 
cute them, you cannot leave it. | 


Mr Secretary Coventry.] It was ſaid by a Gentleman, 


(Pilkington,) That the Information againſt Colonel Scott 
was, that he might be clapped up, and ſtarved.” But it was 
Conyers, the Jeſuit, who was ſearched for in the City, and 
Scott's abſconding himſelf gave the ſuſpicion againſt 


him. When Scott was ſeized, at the Quarter Seſſions, at 


Dover, he ſaid his name was Johnſon. His Father's name 
was John, and he was John's ſon. He is at this time 
under a recognizance. You are told, That theſe ve 
Papers are in Scott's hand that he accuſes Deane of.” 
Scott pleaded, © That he was in France to ſurvey the Prince 
of Conde's land in Burgundy and Picard), and had a 
thouſand pounds for his pains.” 0 

Mr Harbord.] Secretary Williamſon ſaid, That he 
thought Scott the ableſt man in England for a Weſt India 
voyage, and it was pity to loſe him.“ Scott has a teſti- 
monial from De Wit, that he commanded eight Regiments 
of Foot for the relief of Flanders. A great man in Eng- 
land told me, That Scott was attempted to be corrupt- 
ed to bear falſe witneſs againſt him, and Scott deteſted 
it.“ Though the matter is not Treaſon againſt Pepys, 
yet it is Felony, &c. 

Mr Sacheverell.] J move that the Serjeant may take Pepys 
and Deane into ſafe cuſtody, and they may be heard to- 


morrow, that they may have time to make their Defence, 
a 3 


and you will be juſt to them, and yourſelves too. 

Mr Harbord.] I muſt remind you, that the night you 
committed Mr Bertie, Mr Brent was with him at the 
Devil Tavern, one that was as deep on the Treaſurer's box 
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as any man. Bertie is charged with 100, oool. &c. and 
J will tell you of 200, oool. not put to account. The 
King's debts will pay themſelves, if you look into theſe 
things. This will be made out againſt Bertie. If you 
are in earneſt, take care that theſe perſons be kept. Theſe 


are not proceedings like great men, nor Engliſpmen, and I 


would have Pepys and Deane committed to the Tower. 
Let them withdraw, and you may debate it. 

They withdrew. 

Mr Secretary Coventry.] This looks proper for an Ac- 
cuſation, but not for Conviction. I would have you do 
equally. You have taken one part of the Evidence at the 
Bar, and left another part to your Committee. I would 
have all the Evidence at the Bar, and then it is equal. 

Mr 6eymour.] I ſpeak to Method of Proceeding only; 
what I propoſe is to your Juſtice ; you will do it to eve- 
Ty man ; eſpecially to thoſe who have the honour to be 
Members of this Body. The Parties ſhould have had the 
Matter before them for ſome time to make Anſwer. But 
now you have another Rule to walk by. You have had 
a narrative of the Charge, and their Anſwer to ir, which 
you thought not ſatisfactory, and the Gentlemen are with- 
drawn. It is not ſuitable to your Juſtice, not to be under 
Commitment, and now they ought to have their particular 
Charge formed and put into their hands, and their An- 
ſwers muſt be as particular as their Charge. 

Sir Thomas [iitleton.) This is not to be underſtood 

ſuch a cuſtody, as that their ſervants may not bring them 
their Papers. Witbers's Commitment formerly was by 
way of puniſhment; this is of another nature. 
Sir William Coventry.) The Commitment of Withers 
was in the height of your zeal, ſoon after the King's Reſ- 
toration ; and if you commit into cloſe cuſtody, much 
more the King may do it; and that ſtopped your mouths 
into enquiry into cloſe cuſtodies the laſt Parliament. 

Ordered, That Mr Pepys and Sir Anthony Deane be committed 
to the cuſtody of the Serjeant at Arms attending this - Houſe, 
[and that the Matter of the Report, .this Day made, be farther 
examined, t the Bar of the Houſe, on Thurſday next.] See the 


printed Journal. 
þ Weaneſaay, 
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IZeaneſday, May 21. 


Mr Treby reports ſeveral Letters, and Papers, relating to the 
Duke of Yor#'s being a Catholic, and Romiſh correſpondences. 


The Bill for diſabling the Duke of York to inherit the Imperial 
Crown of this Realm, was read the ſecond time. 


Sir Thomas Clarges.] I deſire that there may be no 
farther proceeding in this Bill. If I did think that the 
Perſon of the King, Laws, or Religion were in danger 
without this Bill, I would give my conſent to it with as 
great alacrity as any body; but this Bill ſeems to me to 
hazard the King's life. Religion is of great moment to 
provide for hereafter, and to ſecure it by all means law- 
ful and juſt; but J am taught to do no Evil, that Good 
may come of it, and through the conſequences of the Bill, 
I would not diſgrace the Proteſtant Religion. Juſtly the 
Papiſt's is called a bloody Religion; let us not ſo far take 
their arguments, that, becauſe they are Idolaters, we may 
depoſe lawful Succeſſors. I have (thank God!) no place 
at Court, nor care for any, I deſire only to live with 
comfort in what I have; and for Religion, to follow 
nothing but what the Primitive Chriſtians practiſed. 
When ever did Chriſtians under Arian Emperors ſpoil 
them of Succeſſion, &c. ? Julian the Apoſtate was moſt 
violent againſt Chriſtians ; though they ſuffered their per- 
ſecutions with patience, yet I well know, that, in his 
conqueſt of Per/ia, they would not go againſt him. 
They would not do ill, that good might come of it. A 
certain unjuſt thing is not to be done for any juſt. No 
human policy can give you an abſolute ſecurity of Reli- 
gion. Are we ſure that the Lords will paſs this Bill? 
The King never will. If he does, when this Law is paſſed, 
we muſt have a ſtanding Army to maintain it. Here is 
a Prince exaſperated to the higheſt degree, and againſt 
his Brother too, and you muſt have an Army to main- 
rain this Act, and then what ſecurity can you have for 
your Laws, that you ſhall be governed by them? The 
greatneſs of power by an Army was lately a complaint in 
Parliament, and if there be confuſions and diſlike of the 
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Government, the King goes after the Duke, and all is in 
confuſion. By this Bill, if the Prince of Orange ſhould 
but have any communication with the Duke, this Bill 
excludes all the Poſterity. It is no light thing to con- 
ſider the Lords in paſſing this Bill. If they paſs it not, 
there will be Petitions from the City, and Remonſtrances; 

and when all is in confuſion, you muſt have reſort to an 
humble Petizion and Advice, as in Cromwell's time, to have 
ſomebody to govern the Nation. This is a new Parlia- 
ment, and many brave Gentlemen in it of eſtates, loyalty, 
and integrity, fathers and ſons who have ſuffered for 
their loyalty. Conſider what condition you are in; you 
have paſſed a Law to-day againſt Popery, and another, 
that all Papiſts ſhall be convicted by name, and if twenty 
be together, they may be knocked on the head; that no 
Papiſt ſhall ſit in either Houſe of Parliament; the Habeas 
Corpus Bill; Bill againſt illegal exactions; and will you, 
by this Bill of incapacitating the Duke, &c. loſe all theſe 
good Bills, that could never yet be arrived at? What 
fruit can the Nation have of this, by an exaſperation of 
the King? Will not this Bill be as timely three or four 
months hence, if it was uſeful ? Suppoſe the Duke have 
a ſon that is a Proteſtant, and the Duke lives to ſee his 
ſon of ſome age, who can oppole the Duke his father to 
come and live with him? We have ſome diviſions a- 
mongſt us, and diſcontented people will take any thing 
by the hand—Has not the King come very far towards 
us? Such condeſcenſions as any would have been glad 
of ſix months ago. I will undertake by them to ſhow 
you greater ſecurity than in this Bill. The father of 
the Succeſſion has been lately taken away (God knows !) 
and this King's danger will be greater by this Bill. This 
Bill will cauſe animoſities ſo ſtupendous and inconvenient 
Il cannot recollect much more I had to ſay, but I move 
only, not to commit the Bill. 


Very little was ſaid in anſwer to this, but a great cry, The 
Bill; the Bill.” 


[The Bill was ordered to be committed to a Committee of the 
whole Houſe, on a Diviſion, 207 to 128 .] 


kd _ this Bill came to a third reading, the Parliament was pro- 
rogued. 
Thur day, 
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Thurſday, | May F :- gp 


[A Meſſage from the Lords to acquaint the Houſe, That their 
Lordſhips had appointed Tueſday next, May 27, for the Tryal 
of the five Lords, &c.] . | | 

Mr Harbord makes a farther Report concerning D#ane and 
Pepys, (which ſee at large in the Feurnal.) | 

Mr Harbord.] This ſhip was ſent to ſea with Dean?'s 
conſent, to ſet upon the Hollanders, after the Peace was 
concluded, and the firſt thing they do is to take an Eng- 
liſhman, &c. + 1 | 
Then he produced the Inventory for Stores for the Hunter, 
Rc. ſigned by the Clerk of the Stores, Captain Moone, at the Bar, 


acknowleged a Letter which he received from Deane at Dover, 
which was read to the Houſe. | 


[Ordered, That Sir Anthony Deane, and Mr Samuel Pepys, be 
ſent to the Priſon of the Tower, and that Mr Attorney General 
be directed forthwith to proſecute them for the Crimes objected 
againſt them X.] = 

He Friday, May 23. 
Mr Hampden reports, out of the Lords Journal, how the Im- 


peachments ftood the laſt Parliament, and all things relating 
thereunto from March 11, 1678, to May 16, 1679. | 


Sir Francis Drake. It is generally reported, Thar the 
laſt Parliament had ſold the Nation ;** as if they came 
up to give Money to betray their public truſt, I am of 
opinion that ſuch were amongſt us then. I would have 
the Committee report what they are informed of it, 
though Hertie's Book is not yet known. 

Sir John Holman. ] If my name be there, I would have 

ou know it. 5 : | 
Sir Nicholas Care.] Though nothing can be got out 
of Mr Bertie, yet the Secret Committee knows ſomething. 


I know not how long we ſhall laſt; and I would have 
the World know it. | 


* How far the Charge againſt it does not appear that ever any 
them was true or falſe, is no where ſuch proſecution took place: 80 
cleared up; for though Deane and that if innocent, they ſuffered too 
Pepys were immediately commit- much, if guilty, too little, and Juſ- 
ted to the Toaber by Order of the tice was equally offended either 
Houſe, and the Attorney General way. Ralph. | 
was enjoined to proſecute them, 


Serjeant 
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Serjeant Rigby.] I was of the laſt Parliament, and I 
would know the names of thoſe who have done ſo baſely. 

Mr Sacheverell.] I would give Gentlemen ſome little 
light, before I make the Report, &c. how the matter 
ſtands. ' The Committee will be able to produce ſeveral 
perſons, who can prove Moneys paid, &c. But you have 
a Member within your walls, (if you will go to it in 
good earneſt) that can diſcover to whom Money and Pen- 
ſions were paid; and if he will not, he is not fit to be 
here. It is Sir Stephen Fox, who, though he has delivered 
up the private Books, yet has ſeveral Books that can diſ- 
cover it; his Ledger, and other Books of Penſions, &c. be- 
fore Bertie came in. I move you, that, if he will not give 
you an account, you will deal with him accordingly. 


The Houſe being informed of ſeveral ſums of Money paid to 
ſome of the Members of the laſt Parliament by Sir Stephen Fox, 
and that he has Books of Accounts to evidence the ſame ; 

Ordered, That Sir Stephen Fox be immediately ſent for to at- 
tend the Houſe, and do bring with him all the 3 and Pa- 
pers of Accounts, of any Money that he has paid to ſuch Mem- 
bers, and others, for keeping public tables. 


Sir Stephen Fox.] I came but juſt now from my lodg- 


ings, by water, and I was told of the Order, &c. 
The Order was read to him. He proceeded, 


I know not whether I can do what you command me 
in any time. I have paid much Money for Secret Ser- 
vice,” but for theſe four years I have paid none. I have 
paid it as © the King's Bounty,” and under ſuch other ti- 
tles, but not as Members of Parliament.” It is abſo- 
lutely neceſſary that I have ſome time to peruſe my Books. 


Mr Milliams.] Your deſign is to have. his Books, 
and you to judge whether the Penſions, &c. given, be 
the King's Bounty,” or to what other purpoſe. I his mat- 
ter has been depending a month; it has been examined 
already, and no doubt but Fox has the thing ready for 

ou. 5 
: Mr Garroway.] I would know, whether Fox kept \the 
Book of Secret Service apart, or mixed with other Accounts. 
Formerly, when the Committee of Accounts was, Sir 

| Philip 
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_ Philip Warwick brought in 60,000). Penſions, and in a 
little Book for Secret Service,” in one folio, there 


were fifty Items of Money © for Secret Service,” for Mem- | 


bers of the Houſe. 
Sir Stephen Fox.] If your deſign be to know the Money 
&© for Secret Service,” I deſire I may have time to aſk 
leave, &c. When I was diſcharged, my Books were 
commanded from me. 

Mr Whorwood.] I think it not fit that any perſon 
ſhould aſk leave to do his King and Country ſervice. I 
hope he will better conſider of it. I hope this Gentle- 


man will be ſo ordered, that he muſt bring his Books hi- 


ther—He has no dependence more upon that unfortunate 
perſon now under the obloquy of the Nation. 

Mr Boſcawen.] Fox has acknowleged that he has ſuch 
Books. You have been told by a learned Gentleman (May- 
ard) of corrupting the Fountain of Juſtice and Law.” 
If this place has been corrupted, it is God's great mercy 
that ſuch a Houſe had not delivered up the Nation to 
arbitrary Government. I will not ſtick to move you, if 
Fox will not do it, for a Law to confiſcate his Eſtate, and 
to take off his head., 

Sir Stephen Fox.] This is an entire ſurprize to me. I 
have made a Book of Secret Service,” but I have deli- 
vered up my Books; but I have other Books. I was a 
great Accountant, and this of Secret Service“ is mixed 
with other Accounts. What is meant is, time to aſk leave 
to have thoſe Books I have delivered. It will give no ſa- 
tisfaction to the Houſe to bring my Ledgers. They are 
great vaſt Books. I deſire that I may have time to aſk 
leave to recover that Book of Secret Service” I extracted 
out of the Books. 

Sir Eliab Harvey.] I would know, whether Accounts 
of Secret Service“ are entered into the Ledgers. 

Sir Stephen Fox.] All that ever I paid in my life are in 
that Book; but they are ſo intermixed, that you will have 
no ſatis faction. What I deſire, is leave, &c. This, „of 
Secret Service,” is of divers natures, and the Ledger is of 
ſeveral millions, That for Secret Service is mingled. _ 
| I deli- 
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1 delivered up my Books, that particularly of Secret 
Service” I delivered up likewiſe. I kept no tranſcript of the 
Account * for Secret Service,” but it is within that 
Ledger. 

Sir Francis Winnington.] Fox tells you, that he has 
his Ledgers ready, but as for the Book of Secret Ser- 
vice,” he deſires to aſk leave for it. If the Ledger Book 
be brought with the Book © of Secret Service,” you may 
compare - them. I underſtand that Fox is a well-bred Gen- 
tleman; and what he does muſt be modeſtly and ſoftly. 
I know that 3 Char. I. the Parliament ſent to the Office of 
the Privy Seal for their Dockets. This we have authority 
to do, and I would order him to bring his Ledgers. 

Mr Garroway.] J love not hardſhips, to put ſtreights 
upon any Gentleman. I know the fair demeanor of Fox, 
and what hardſhips he has been under, He has confeſſed 
the Book, and I ſee not how he can aſk leave he is ſo 
great a Maſter of Accounts, that he keeps tranſcripts. If 
he denies you the Books, you muſt command his Papers 
to be ſeized, and brought hither. 

Sir Stephen For. ] I would be underſtood, that I would 
not have refuſed you the Ledgers ; but the thing coming 
haſtily upon me, I deſired leave, &c. The Ledgers will 
not ſatisfy you, but if I can obtain leave, I will bring the 
Book, or extract of what is for Secret Service“ out of 
the Ledger. It was my own care to keep an exact Ac- 
count, to ſatisfy the Maſter I ſerve. This was not an 
employment I deſired. I never ſpoke, nor was adviſer, 
but I was directly to iſſue out Money, as I was ordered. 
I hope to obtain leave to bring that Book ; but I would 
be underſtood that I have not that Book. 

Sir Eliab Harvey. ] I would know, whether every man's 
name is put into the Ledger, to whom Money has been 
given © for Secret Service?” If not, the Ledger Book 
will do you no good. 

Sir Robert Clayton.] Without doubt, Fox is regular in 
his Accounts, and you may find them under proper 
heads, and you may ſee the ſame things in his Ledger 
with as much caſe as if you had his Book © of Secret 
Service.” Mr 
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Mr Seymour. ] Fox tells you, © that he had a diſpoſition 
of Money for Secret Service,” and all is in his Ledger, 
and that he has made out a particular Book for Account 
of the Money for Secret Service.” I would know, 
whether out of his Ledger he can extract it? 

Mr Love.] That Book, called the Ledger, will do 
your work-abundantly. It is but a Caſh- Book, paid 

to John and Thomas,” and ſo we poſt it into the Ledger 
Book; To that by looking into the alphabet you may 
know in half an hour. | 

Mr Williams.) Entries of Moneys may be under diſ- 
guiſed names, and ſo you are never the nearer. As 
for Fox, he fences with you; he is no Exchequer Officer, 
here are no footſteps of his payments. This is a cunning 
inſinuation. Let him anſwer plainly, if the Book he 
ſhowed the King, be exactly what 1s entered into the 
Ledger Book ? 

Sir Stephen Fox.] Nothing will ſatisfy the Houſe but 
the Book of Secret Service” the other is ſo mixed. I 

will endeavour to bring that Book. 

Mr Garroway.] Fox has given you a ſhifting Anſwer, 
and no ways ſatisfaftory, I would have his Anſwer 
plainly, whether thoſe in the Ledger | be the ſame ſums 
and circumſtances ? 

Sir Nicholas Carew.] Aſk Fox no more queſtions, but 
ſend ſome Gentlemen to ſeize all his Books and Papers 
that he has, and to bring them hither. 

Mr Williams.] If Gentlemen will ſuppoſe this Book 
to be with the reſt, you may find it; but if ina dark and 
cloſe hand, you will not find it. Aſk him whether this 
Book is in his hand, and let him declare it ſincerely. 

Sir Stephen Fox.] This Book lies not among my other 
Books, but I delivered it up to Lord Dany, bur J will 
endeavour to bring this Book. It lies in the King's Clo- 
ſet, and I will obtain ir, if I can; if not, I will bring 
you the beſt copy I can. 

Being aſted about the Acquittances, be anſwered,] I cer- 
tainly always took Acquittances, and they are with my 
Books and Papers at home, 5 

r 
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Mr Garroway.]- Aſk him, and let him anſwer poſitive- 
ly. They have Books wherein men ſubſcribe the Receipts 
with their names. I have been converſant in Accounts, 
and know that ſuch things are done. 

Sir Stephen Fox.] I was not ſo careful as to enter the 
Receipts into Books, but in looſe Papers. This buſineſs 
went on by degrees, 2 or 3ooo!l. per annum, and I am 
not an Accountant by law. But could I have foreſeen 
ſo long an employment, I would have been more exact; 
but I have them in looſe Papers. 

Sir John Hotham.] Remember the place you are to g0 
to (Whitehall) and make no Order to ſeize, nor ſearch for 
Books, nor Papers, but take ſuch as he will deliver to 
you. He knows your mind, and what is for your pur- 
poſe; and if he will not deliver them, you may take an 
Order with him. 

Mr Williams.] Whitehal] may be a ſanctuary for theſe 
concealments, but no place is ſacred againſt your ſearch. 
J would not have that pals for doctrine. 

Sir Jobn Hotham.] If it be your Order to ſearch, &c. I 
will go as far in obeying it, as any man. 

Ms Swynfin.] I would not uſe your power, till you 
have occaſion for it. Spend no farther time, but let this 
Gentleman ( otham) go. 

Sir John Hotham.] iz Fox deſire to ſpeak with any bo- 
dy, or go from us, (in this nice point, I deſire to under- 
ſtand you fully, and I will ſerve you fully,) whether are 
we to permit it, or not ? 

Sir Stephen Fox.] My Caſh-keeper and Book-keeper 
are gone to the Exchange; and if I am not ſo ready in it, 
you will excuſe me, and have no ill thought of me, for 
I proteſt I never knew of this before. 

Ordered, That Sir John Hotham, Sir Robert Peyton, and Sir 
Jehn Holman do accom pany Sir Stephen Fox to Whitehall, and 
that he do bring his Ledger Book, Caſh Book, and Journal, and 
his Receipts for Money by him paid, for Secret Service ;” 
Feng he is enjoined not to go out of the company of the ſaid Mem- 

ers, before they return to the Houſe; and that no Member do 


depart the ſervice of this Houſe, untill Sir Stephen Fox and the 
other Members do return. ] 


Sis 
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Sir John Trevor reports, from the Committee of Lords and 
Commons, Rules and Orders about the Tryal of the Lords in the 
Tower, (which ſee in the Journal.) | 


Sir John Hotham, and the reſt, return from Mpitehall, and 
report, That, according to Order, they attended Fox to H/hte- 
hall. They were not half a quarter of an hour there, but Fox 
called his ſervants to bring ſuch Books as they had in their cuſ- 
tody, and ſent for other ſervants that had the reſt. Some 
great Books were brought into the room; but whilſt he ſent for 
the Acquittances, the Lord Chamberlain * came in, and ſpoke to 
Fox. Fox ſaid, ** Theſe Gentlemen are ſome Members of the 
Houſe, and I ſhall not ſpeak without their hearing.” My Lord 
Chamberlain ſaid, I take notice that you are employed to 
ſearch for Books and Papers, but you ſhall not take any away 
out of Mphitehall.“ I replied, <* Some, it ſeems, do make friends 
of the unrighteaus Mammon. Your Lordſhip has quick infor- 
mation of what we came about, for our Houſe-doors were ſhut.” 
My Lord Chamberlain ſaw the miſtake, and would have debated 
ſome things, but I ſaid, <* I was not ſent to argue this, or that, 
but to obey my Order.” (He had beg ſo taught.) My Lord 
Chamberlain was very deſirous to tell us why thoſe Books were not 
to be taken out of /h:tehall ; but I ſaid, Lat me have what your 
Lordſhip would fay in writing, and I will inform the Houfe of 
it.” But what he ſaid was, That he dared not conſent that 
any Books ſhould go out of /h:tehall, without the King's Or- 
ders, nor that we ſhould inſpect any Books, without the King's 
command.” I had forgot one thing that my Lord Chamberlain 
faid, viz. I would not do any thing that ſhould look like the 
diſpleaſure of the Houſe of Commons; but I believe if the 
Houſe addreſs the King, they may have their deſire +. 


Several moved, „That Fox ſhould tell the Houſe, upon his 
memory, when, and what Monies he had paid to Members 
of the former Parliament, and if the Houſe find that he omits 
any thing wilfully, that they will take an Order with him. 

Sir Stephen Fox.] I hope the Houſe will not lay this 
upon me, that no man could have impoſed upon me. It 
is ſo eaſy a way to aſk the King's leave for the Books, &c. 
that I hope you will take that way. What you deſire to 
know is four years ago, and I cannot charge my memory 
with it. | 

Mr Sacheverell.] I hope he can remember to acquaint 
the Houſe, what he told the Committee. He has named 


* Farl of Arlington, + This Report is not entered in the Journal. 
Vor. VII. ſome 
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ſame Gentlemen of the laſt Parliament, whom he has 
aid Money to, &c. | 


Sir John Trevor. | For my part, I am one of thoſe. 


that never had any Money. What Queſtion you put to 


Fox is a general Queſtion. If he has ſaid any thing to 


your Committee, they may report it; and then aſk him, 
&c: and he is obliged to anſwer; but to make him a re- 
prover is very indecent. 

Sir Stephen Fox.] When I attended the Committee, 
ſeveral Queſtions were aſked me. I named no perſons 


to them : They named ſome to me ; and I told them all 


the truth I could. 


Ordered, That Sir Stephen Fox do, upon his memory, name to, 


the Houſe ſuch Members of the laſt Parliament as he paid Mo- 
ney to, for Secret Service. 

Sir Henry Ford.] It is very fit that you ſhould arrive 
at the knowlege of what the Nation deſires to know. Pray 
aſk Fox, what names, and what perſons, and what ſums ? 
Sir Stephen Fox.] At the Committee, I took no notes of 
what was aſked me, and to recollect it, I cannot do it. 

Mr Sachevere!l.] I deſire to know of him, during the 
time he paid Money for Secret Service,” whether he 
cannot remember a name? If he cannot, I can. 

The Speaker.] Who did you pay Money to, of the 
Members of the laſt Parliament, for Secret Service?“ 

Sir Stephen Fex.] Theſe are hard circumſtances I am 
under, either to diſobey the Houſe, or to divulge a ſe- 
cret by the King's command. I can name ſo few per- 
ſons, that it will give no ſatisfaction to the Houſe, I na- 
med none but what the Committee named to me, and my 
memory is not good enough to repeat it. It may be, the 
perſons may have an Action againſt me. Upon my me- 
mory I cannot tell who I paid Money to for Secret 
Service,” and who upon other Accounts. I humbly pray, 
that I may not be put to anſwer. 

Sir Reber, Peyton.] Fox has Receipts from the perſons, 
and thoſe will 5 him Poſſibly ſome of the IR 
may be in his eye. 

Mr Bennet.] Sceing vou have nothing but evaſive an- 


ſwerg 


j 
1 
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wers from Fox, I would have him withdraw, and conſi- 
der what is fit to do with him. 


Mr Williams.] They that will be ridden ſhall be ridden 
You have been ſtrangely uſed at J/Þ:teball, Let him with- 


draw, and then you will conſider what to do with him. 


Sir Robert Howard.] The liſt of all the Members, &c. 
is a way propoſed to do your buſineſs. Will you not aſſiſt 
your own Order, by letting him have a lift to help his 
memory? If it be ſo great a thing as you apprehend, 
let not Fox pick and chuſe whom he will to accuſe. 

Mr Boſcawen.] For Fox to be the firſt accuſer ſegms 
hard. But let the Clerk read the liſt of the names of the 
laſt Parliament, and Fox will be careful to tell you no 
untruth in thoſe he ſhall name to have received Money, 
and not forfeit his reputation. 


The Clerk was ordered to read the names of the Members» 
one by one, in the Catalogue, beginning with the Speaker, &c. 

Fox charged Mr Seymour, Speaker, at the end of every Seſſion 

have received 15001. as Sir Edward Turner had received before 
Im. 

Mr Seymour ſomewhat affrontively anſwered, ] I would 
have Fox anſwer you, whether I received any Money be- 
fore I was Speaker ? In the preſence of God I ſpeak it, I 
never, directly nor indirectly, diſpoſed of any Money 
„for Secret Service.” I told the King, That my fortune 
was not ſufficient for that ſervice” (of Speaker,) and I was 
paid the Money out of the Exchequer; but that was ſo 
troubleſome, I deſired it might be paid another way; and 
it was the only favour Lord Danby ever did me, to let 
me receive it out of the Money appointed . for Secret 
Service.” | | 
Sir Stephen Fox.] Neither Clerk nor Agent of mine, to 
my knowlege, paid any to Seymour, &c. I might have 

aid ſome to counterfeit names I did not know. I paid 

I. Sir Charles Wheeler 400l. per Annum, upon the account of 

| „Secret Service.“ 
2. Sir Jonathan Trelawney 4 or 500l. per Annum, upon account 
of being put out of the employment of the Exciſe. 
3. Robert Roberts, Eſquire, 500). per Annum, upon account of 
Secret Service.“ 
JS A 4. Sir 
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4. Sir Philip Howard, upon account of a Farm he had of the 


Exciſe, 4 or 500/. per Annum. 
Sir Courtney Poole 10001. per Annum, upon account of Se- 


cret Service.” 


6. Sir Richard Wiſeman 4.00. per Annum, as the King's Bounty. 
7. Thomas King, Eſquire, had ſome Money, but I know not 


8. 
9. 
10. 
11. 
12. 


25. 
26. 
27. 


how much. 
Thomas Price, Eſquire, 490l. per Annum. 
Herbert Neſiphaling, Eſquire, 2001. per Aunum. 
Humphry Cornwall, Eſquire, 200l. per Annum. 
Sir John Barnaby 200l. per Annum. 


Sir Lionel Walden, upon account of a Farm of the Exciſe, 


zool. per Annum. 


Daniel Collingwood, Eſquire, upon the ſame account, 2 or 


zool. per Annum. 


Somerſet Fox, Eſquire, had a Penſion paid out of the Ex- 


chequer, but what I cannot remember. 


Sir Jab Charlton had 10007. Penſion whilſt he was Speaker. 
Mr Knowles 2000. per Annum, upon account of the Exciſe. 
. Robert Philips, Eſquire, had 300. per Annum, upon the 


Exciſe. 


. Randolph Egerton, Eſquire, 4 or 500). per Annum, upon the 


Exciſe. | 
Sir George Reeves had ſeveral ſums of 500l. paid him at a 


time. | 


Sir Thomas Woodcock had 200). per Annum, out of the Exciſe. 
Henry Clerk, Eſquire, of Wiltſhire, ever ſince he was out 


of the Prize Commiſſion, 4001. per Annum. 


Sir John Talbot 500l. per Annum, upon account of “ Secret 


Service,” paid out of the Exciſe. 


Sir Philip Monckton zool. Penſion out of the Exciſe. 
. Sir Gilbert Gerrard 39ol. per Annum, on account of his 


Farm in the Exciſe. 

Mr William Robinſon 200l. per Annum. 

Mr Eduard Progers 400l. per Aunum. 

Colonel Roger Whitley zool. per Annum, on account of a 
Farm in the Exciſe *. 


Saturday, May 24. 
On the Earl of Danby's Plea of Pardon. 


Mr Sacheverell.] If you allow this Plea of Pardon, 
your Lives, Liberties, and all, is given up. I move that 
you will ſtand upon the vindication of your Right, and 


The above Lift is not inſerted in the Journal. 


ſend 
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fend a Meſſage to the Lords, That, till the matter of 
Danby's Pardon be ſettled, and that of the Biſhops, &c. 
you cannot proceed.“ i 

Sir Thomas Clarges.] I move that the whole Houſe 
may go up to the Lords in a body to repreſent this mat- 
ter, and to demand Juſtice againſt Danby. This will be ſo 
public a thing, that it will tend more for your advantage. 

Mr Poxwle.] I attended the Committee of Lords and 
Commons yeſterday, and“ the Papers the Lords delivered 
us,” we ſaid, we received only as Propoſals; though the 


Lords were not fo kind as to anſwer our Propoſals, yet 


that we ſhould theirs.” And if you pleaſe, give directions, 
to have whereby to anſwer the Lords in what may ariſe. 
Mr Garroway.] Conſider the conſequences; now to 
change Councils would be but a vain thing. Therefore 
I would have no other Queſtion put, but to inſiſt upon 


what you formerly reſolved as to the Lords Spiritual, 


and to give Inſtruction to your Committee to make no 


Anſwer to the Lords Propoſitions yeſterday, till we receive 


an Anſwer from the Lords concerning the Lords Spiri- 
tual. I am for drawing Reaſons and Repreſentations of 
your Proceedings to the Lords. If the Lords will deny 
us this, and go to a new way of Judicature ; if it muſt be 
a breach, let it be a breach. I had rather the five Lords 
ſhould eſcape, than that Danby's Pardon ſhould ſtand 
good. If it does, you come here for nothing, but to give 
up the whole legiſlative Authority. (Yeſterday, we had 
a ſad example of Penſioners, &c. If their names reſt upon 
your Books public, nay, though you take care to ſecrete 
them, the people will pull them to pieces.) I would inſiſt 
upon your Right with Reaſons, and have them printed. 
Mr Hampden.) I ſhould be ſorry if the Houſe was 
afraid to do its duty, for fear of a Prorogation. When 
I heard of © a ſtamped Pardon by Creation, &c.“ who 
knows but the five Lords in the Tower have ſuch a Par- 
don? A hundred Papiſts at Rome may pretend to ſuch a 
Pardon. I hope you will ſettle theſe points, and inſiſt 
upon this of the Pardon. | 
Sir William Hickman.] That matter of the Pardon has 
© been 
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been ſo long and fully debated, that I would loſe no more 
time about it, but let the Committee draw Reaſons, &c. 

Mr Sacheverell.] J propoſe that you would reſolve that 
an Anſwer be returned to the Peers, about the Tryal of 
the Lords, with Reaſons why you cannot proceed, &c. 
and appoint a Committee. | 

[ Reſolved, That an Anſwer be returned to the laſt Meſſage of 
the Houſe of Peers, touching the appointment of the Tryal of 
the five Lords in the Tower to be on Tueſday next, with Reaſons 
why this Houſe cannot proceed to the Tryal of thoſe five Lords, 
before Judgment be given of the Earl of Danby's Plea of his Par- 
don ; and the point of the Biſhops not voting in any Proceedings 
upon Impeachments in capital offences be ſettled ; and the Me- 


thods of Proceedings adjuſted; and that a Committee be appoint- 
ed to prepare and draw up the ſame. ] 


Sir John Trevor reports from the Committee of Lords and 
Commons, &c *. 


Sir Francis Winnington reports, from the Committee of Secre- 
cy, Money given to Members of the laſt Parliament, for Secret 
Service.] I have brought every particular information, and you 
ſhall ſee whether your Members have any wrong. There was 
20,0007. per Annum paid quarterly by the Commiſſioners of Ex- 
ciſe, for Secret Service,” to Members, &c. moſtly by Mr Charles 
Bertie, whereof no account was given to the Exchequer, but 
for Secret Service.” Bertie was examined at the Committee, 
whether he paid any of the 20, oool. to Members of Parliament. 
He anſwered, That he had a Privy Seal to pay it without account, 
and he was not at liberty to tell how he diſpoſed of the Money, 
till he had the King's command.” Next, though Sir Stephen Fox 
has taken a great deal of matter out of my hands, yet, there are 
ſome more than he has acquainted you with, who have received 
Money, viz. to Sir Richard Miſeman, and one Knight, which//1ſe- 
man paid, by a falſe name, each of them 400l. per Annum. Mr 
R2berts, at one or two payments, 500l. and Mr Price 400l. Sir 
John Fow'ell at twice had gol. of Fox. Poole, Talbot, and 
Wheeler, as before. Now that I have ſummed up the ſubſtance of 
other Evidence from payments in Danby's time, there came in 
'T allies of 20,0007. per Annum, © for Secret Service,” out of the 
Exciſe. Major Huntington and Sir John Fames paid the Money. 
Sometimes the Money was paid before the Quarter-day, and when 


Jallies were ſtruck, Papers were delivered back. A Book of 


Names there was, to whom Money was paid; and Bertie had an 
Agent, who ſays, That after the Treaſurer was impeached, 


F his Report is eraſed in the printed Journal, " 


about 
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about the 24th of December, Bertie came in great haſte to him for 
that Book with all Letters and Acquittances, and that Book has 
many falſe names in it. And if he ſaw the Book, he could tell what 
Members were concerned, and under what head he ftands.” 
The Book of 20,000/. was increaſed by Danby in his time, for 
formerly it was not above 12,000!. per Annum for Penſions. Far- 
ther, there was paid out of the Exchequer for Mr Chiffins, who 
delivered about a hundred Acquittances to Bertie. Before the 
Parliament did fit, there were greater ſums paid, than at other 
times. The Paper the Committee took, &c. mentions other per- 
ſons. Sir %ſeph Tredenham had 5091. per Annum, and Mr Piercy 
Goring 3ool. per Ann. Sir Robert Holt had ſeveral ſums to main- 
tain him in priſon. Sir William Glaſcott, and Sir ohn Bramſtone 
had ſeyeral, ſums, but we could not diſcover the particulars. 
Wiſeman, King, and Trelawney offered to ſell their Penſions to the 
Commiſſioners of Exciſe, and did pretend, that they might have 
Money before-hand, and the Commiſſioners had a diſcount of 
12 per Cent, * 

[ Ordered, That Sir Richard MWiſeman and Mr Knight be im- 
mediately ſent for to attend this Houſe. ] 

Sir Thomas Clarges.] I move, that perſons who have 
received any Money the laſt Parliament, may be incapa- 
ble of any truſt in the Government, and refund what they 
have had.“ | | 

Sir Francis Winnington.] When ſuch a Report is 
brought in, it muſt be read at the Table, and I am to be 
diſcharged of the Papers, and then I ſhall make a Mo- 
tion for your ſervice: f 
Mr Sacheverell.] 1 ſee ſeveral Gentlemens names, who re- 
ceived Penſions, in other perſons names beſides their own, 
by names not known. And one of the Witneſſes ſaid, To 
perſons unknown, but by directions from Mr Bertie.“ 

Sir Francis Vinnington.] Another buſineſs has inter- 
vened. I found ſeveral Witneſſes very willing to make 
diſcoveries, but in reality they were threatened. (But diſ- 
courſes of the Committee were divulged.) A little fellow 
(a Turnkey) led us to the greater. I move, therefore, 
that there may be ſome way, or method, to know the 
bottom of this; whether you will call Witneſſes to the 
Bar, or to the Committee. Apply your remedy, when you 


* This Report is net entered in the Journal. 
| at ra: 27 * know 
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know the diſeaſe. I do ſay, that if any man takes Mo- 
ney to ſell his Country, I would uſe the utmoſt power of 
puniſhment, that Parliaments may not be loſt. 


Mr Bennet.) Here is good Evidence againſt Mr Ber- 
tie. If you have no farther account of this matter, 


proceed upon him. If you get the Book out of him, you 
have all. If not, make an example of him, and you 


will have the reſt. 


Sir John Trevor] If theſe Papers be left in the Clerk's 
hand, a ſuperior power may command them from him ; 
therefore let them be in the hands of the Chairman. 

Sir Francis Winnington, | I would not be uſed as Sir 
Edmundbury Godfrey was, whilſt T have ſuch Papers about 
me, as I have reported. Really, I believe the Papers 
are of that nature, that they ought to be in the cuſtody 
of the Houſe, and let the Speaker keep them. 

Sir Jobn Trevor.] I kept Papers relating to the Plot 
two months in my hands, after I had reported them. I 
know no reaſon why WVinnington ſhould not keep them. 

Mr Garroway.] Enter them upon your Books, and 
Siey will be as ſafe as all the reſt of your tranſactions. 


Sir Joſeph Tredenbam.] I move that they may not be 


entered upon your Books, till Gentlemen that are nam- 
ed have juſtified themſelves, —If you will enter upon their 


juſtification, I will now proceed to my own. 


Mr Bojcawen.] According to my obſervation, the 
Order of the Houſe 1s, that immediately they be heard; 
and, in juſtice, do not enter it into the Journal till they be 
heard. | 

Sir Thomas Meres.] Your Queſtion is, Whether the 
Papers ſhall be entered ; but if theſe Gentlemen named 
think the entry will be detrimental to them, it is but 
reaſonable that they ſhould be heard. 

Sir Francis Winnington.] There are very Honourable 
Perſons named. Some ſay Enter the Papers.” But it 
is one of the hardeſt things in the world for a man to 
have Papers entered upon him ; it is a kind of paſſing 
Judgment. The Votes will be ſent all England over. 
Suppoſe thoſe Gentlemen of Honour and Quality vindi- 


Cate 


| ſuffer them to be upon Record. 
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cate themſelves, you will tear your Book ſure, and not 

Lord Cavendiſb.] It will be no hardſhip upon them to 
have the Papers entered, for if they juſtify themſelves, 
their innocence will be entered too. 

Colonel Titus.] It is no crime at all to have Money, 
nor Penſion, but to have it for an ill uſe. Therefore 
let every Member concerned be heard in his Place. He 
may juſtify himſelf. 

Mr Garroway.] I am not againſt entering the Report. 
But before you give your Judgment, hear your Members 
in their Place. This is parliamentary; and then they are to 
withdraw, and you judge whether you will acquit, or don- 
demn them. | 

Sir John Talbot.) I confeſs to you, I am afraid what I 


ſhall ſay always, but more now I am in confuſion, and 
' ſhall ſpeak my thoughts very indigeſtedly. I beg I may 


ſpeak more than once if I have occaſion. This is a great 
crime of betraying a Truſt—Though this day I am 


more unfortunate to be in ſuſpicion—But I deſire I may 


be diſtinguiſhed when I know the integrity of my own 
heart. Yeſterday this was mentioned, &c. and is got 
about the town, and my reputation is expoſed to cenſure. 
Let every man lay his hand upon his heart, I ſay, with 
great aſſurance, that directly or indirectly I never took 
one ſhilling as a gift, or begging, from the time the 
King came in. I do diſown any thing by way of Secret 
Service” to influence my Vote here. I will ſubmit my- 
ſelf to the cenſure of the Law, to be tryed by that Law. 
I will ſubmit it to any judicial way of proceeding. Give 
me leave to open this matter to you. I deſire to juſtify 
myſelf, and to live no longer than I can do it. Some 
Gentlemen, beſides thoſe, have been mentioned, their num- 
ber not great. When the Act paſſed for the Exciſe to be 
made a Revenue, when the King came in, it was. thought 
an advantage to the Revenue, and eaſe to the Country, 
for Gentlemen to manage the Exciſe. For that Clauſe 
was put into the Act, to impower the King to let it for 
three years, that ſuch Contracts might be good in Law, 


and 
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and another ſhall not proceed, but ſuch as is recommend- 


ed at the Quarter Seſſions, and he ſhall have the refuſal, 


and not to be let under the rate he refuſed it at. When 


the rate was put, we had the refuſal, and this was my 
caſe : I paid the rent. At laſt Lord Clifford, when the 


Farm was juſt going out, made a private contract, with- 
out our knowlege, and diſpoſed of all thoſe Farms to 


four or five other perſons, without our knowlege. I 
will not cenſure Lord Clford, but I will ſay this, that 


the King's Revenue never was kept up, till it was in that 
method again. One of the Farmers told me, That the 


Treaſurer made a Contract to other perſons, and let us 


go, and offered 10,0007. a year more than they were to 


give, and advanced it at 64. per cent. and no more, and ſo 
made the propoſition better. But he told us, the King 
was reſolved, and wanted Money. (I think about this 
time the Triple League was broke.) I ſaid to Lord Clif- 
ford, ** That no man will turn out a tenant that pays his 
rent well: I hope the King will be no worſe than other 


men.” Lord Clifford replied, © The King intends not 


to uſe you ill, that have ſerved him and his Father well.” 
Upon this the King ſaid, He would not put us upon 
hardſhips, but we ſhould have ſome conſideration for our 
Farm.” I appeal to Sir Stephen Fox, whether I am not in 
the liſt of names of thoſe ro whom the King intended to 
give compenſation for their Farms taken out of their hands; 
and I appeal to him, whether I had not the Penſion un- 
der that conſideration. But had it been a Gift, or Grant, 
and not under any conſideration whatſoever, the King 
has employed me in ſeveral Truſts ; if I have changed my 
principles, or been guilty of the practices of any immo- 
rality, I beg that conſideration, not to be expoſed to that 
cruelty, not to be expoſed to public cenſure. _ 
Colonel Vpitley.] 7 5 one under that unfortunate liſt 
of Penſions. I was one of thoſe in the recommendation of 
the Country, for the farming the Exciſe, &c. I had a 
Covenant of 10,000/. from Daſbwood not to ſupplant 
me, &c. We fell into Suit, and at laſt into an Award, and 
till ſuch time I never touched a penny of the . | ; 
8 4 
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had in all gool. which I received at ſeveral times. This 
is the true ſtate of the caſe. If I did betray my Country, 
&c. I am not only fit to be turned out of the Houſe, but 
out of the World. I have had Money a long time due to 
me, and can get none of it. Be pleaſed to examine what 
relates to me as publickly as you pleaſe. 

Sir Stephen Fox. ] I did diſtinguiſh carefully, of the liſts 
of perſons lately concerned in | &c. and in it, ſe- 
veral Members had Penſions; and ſome had that were 
not Members. Talbot was careful in expreſſing the rea- 
ſon in the Receipt of the Money. He would not receive 
it till he had it entire, and then received it, as a perſon 
lately concerned in the Exciſe. You were told yeſterday, 
<< That Talbot and Trelawney were concerned as Farmers.“ 
Howard was in a Farm, and came in upon another man's 
intereſt, Egerton, from firſt to laſt, was Farmer for 
Staffordſhire. | 

Colonel W/hitley.] Yeſterday I attended diſbanding the 
Army, and I had ſo great a trouble upon me, that I came 
to juſtify myſelf, and I crave leave to go back again. He 
bad leave. 

Mr Bennet.] Pray let us ſpeak with a Bounty-man, 

Sir Philip Howard.) If my Caſe be diſtinct from others, 
I hope I ſhall be ſo judged. I am one of thoſe to be 
conſidered under the head of Farmers of the Exciſe;“ 


and I defire I may come under the head of thoſe who 


came in upon a valuable conſideration. 
Mr Harbord.] This may well admit of a diſtinction, 
but not till you have farther heard the matter. If you 
find that the King's Bounty went to one fort of Parlia- 
ment-men, and not to another, you may gueſs by that, 
for I could, in the laſt Parliament, have told you how the 
Queſtion would go. If a Penſioner went not well, ſlaſh 
he was put out of his Penſion. I believe theſe Gentle- 
men would not do an unworthy thing, but let the Com- 
mittee examine it, that they that have had their ſhare of 
that, may have ſhare of this, | 

Mr Hale. ] Here is a great hardſhip upon theſe Gentle- 
men, I hope they will clear themſelves. I would diſtin- 
| |  guiſh 
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guiſh thoſe who were recommended to farm the Exciſe, 
and thoſe who were not, and by their Votes here. I would 
appoint the Committee to ſtate the caſe of thoſe recom- 
mended by the Country, and thoſe not ; but I would not 
have their names entered into the Journal. 

Sir Joſeph Tredenham.] The Queſtion before you is, 
e Whether you will enter the Report from the Secret 
Committee into the Journal?” A Penſion to betray 
one's Country is a deteſtable thing to receive by any body, 
and I do utterly deny to have received any. I had the 
honour of the favour of my Prince, and I had his fa- 
- vour when I made application for it. Avarice was never 
my humour. A Gentleman having a ſmall Government 
called Cheade Caſtle, which lay nearer me, upon a Rever- 
fionary Patent, I was put upon it to get him to reſign 
his Government. He had 250/. and 2501. for quitting 
that Caſtle. I have had the honour here to be a zealous 
aſſertor of the Proteſtant Religion, and in the Country fo 
too. As for my Vote here, I gave it for Money, that 
the King ſhould not ſupply his neceſſity by extraordinary 
means. And ſomething be reflected upon the Committee, 
which the Compiler could not hear. | | 
Sir Francis Winnington.] As for what Tredenham ſays of 
the nature of the Secret Committee, he need not reflect 
on the Secret Committee, but that it borders upon Se- 
cret Service.“ He has not obſerved the old Parliament 
Committees. I have heard that Tredenham has reported, 
That becauſe he defended the Duke of Lauderdale, I 
would be revenged of him.” As for this Caſtle, &c. 
when I was Sollicitor General J paſſed a Warrant, &c. 
but I appeal to him whether he told me of the 5001. ?— 
Becauſe he has given ſome ſparring blows toward me, I 
deſire he may name the perſon. 

Sir Joſeph Tredenbam.] I deſire that grace for my paſ- 
fion which I muſt allow for others. This putting me in 
the van (of the Report) of theſe Gentlemen, does look 
like ſomething of pointing at me. I have had conſider- 
able places offered me, but I would not have Gentlemen 
turned out for me—As for this of Lauderdale, it is but a 
hearſay. Sir 


il 
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Sir Francis Winnington.] He dwindles this of Lauderdale 
to a flying report. There are thirty before him in the liſt, 
but had he been laſt you would have found him out. 

Mr Harbord. This is a hardſhip, that a private perſon 
ſhould uſe one ſo, that has done you ſervice. If Treden- 
ham. got a Caſtle one way, Winnington loſt one of the 
beſt places in England, (Sollicitor General,) for doing his 
duty here, and I hope God will reward him. 

Sir Henry Capel.] It is no wonder, if the Committee of 
Secrecy go new ways to work, (as Tredenbam alleged,) you 
muſt conſider that never ſuch new things were done before. 
Never ſuch conſpiracies. The Chairman (Vinnington) 
has moſt dexterouſly and prudently made enquiry into this 
matter of the Penſioners, and it becomes you to be very 
ſevere to any man that makes ſuch reflections. Many 
called Tredenham to the Bar. | 

Sir Thomas Clarges.] What need you call for proof ? 
Tredenbam has confeſſed That he had 500). to enable 
him to buy a Caſtle.” What ſhould you go about to pro- 
ceed farther ? He called to VMinnington, Prove it, prove 
it,” very preremptorily, and you ought to cenſure him. 

Sir Foſeph Tredenbam.] I beg Pardon for being too 
ready to give credit to a report, &c. but when I conſider 
the ſmallneſs of this matter of the Caſtle, which I did buy 


only for convenience of the ſituation near my eſtate, I 


ſubmit to your cenſure, and beg your Pardon. Pray 
conſider how difficult it is for me to ſpeak. I have had no 


time to prepare myſelf. 


Sir Eliab Harvey.) At this rate, all your Committees 
may be arraigned. It was ſo laſt Parliament in the Com- 
mittee for Danby's Articles, &c. Mr Bertie arraigned the 
Committee then. I beg I may not be of any Com- 
mittee for the future. | 

Sir Thomas Clarges.] If you will ſend to Colonel Birch, 
who 1s Auditor of the Exciſe, &c. you may have all the 
Farmers of the Exciſe from 1672. 

| Sir Richard Wiſeman at the Bar. 

The Speaker. ] The Houſe is informed that you have 

diſpoſed of ſeveral Penſions, of four times 4007. per 


Annum. 
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Annum. From whom did you receive the Money, and 
to whom did you pay it, and for what uſe ? 

Sir Richard Wiſeman.) Thoſe I received and paid J will give an 
account of in writing. I never employed it for a Mr Knight, nor 
received it for Mr Knight, I know one Knight, Sir Fohn Knight's 
ſon ; when I ſaw him laſt, he was of the Temple; he had no tranſ- 
actions in the Money. I named him, becauſe you, Mr Speaker, 
named him. | 

The Speaker.] Not long ſince, in the laſt Seſſion of 
Parliament, you kept a good Table ; of whom had you 
the Money to maintain it? 


Wiſeman.) My Tenants gave me my Money to keep my Ta- 
ble. TI had no Money from Sir Stephen Fox, nor Mr Bertie, nor 
by his Order; nor from Mr Chiſfinch, nor by his Order, (This he 
ſpoke rudely and ſurlily.) | 


The Speaker aſking him, Whether he had no Money for 
keeping a Table but from his Tenants?” in a very preremptory 
manner he anſwered, <* No,” He withdrew, 7 

Sir Thomas Lee.] This anſwer of Miſeman, and the man- 

ner of it, is not uſual. If you allow this to any man at 
the Bar, to give what he is aſked in writing, you will loſe 
your Authority, and make an ill example for the future. 
If once you be put off with writing Anſwers to your 
Queſtions at the Bar, he will have Counſel. You muſt 
tell him, He contemns the Commons of England, if he 
makes no Anſwers to the Queſtions you aſk him.” 
| Miſeman again at the Bar, 
The Speaker. ] The Houſe is not ſatisfied that you ſhall 
give your Anſwer in writing. They require a direct An- 
ſwer from you to what Queſtions they ſhall aſk you. I 
aſk you, what Annuity er Penſion you have received 
upon your account from the Exciſe, or any other perſon, 
for your particular uſe ? | 

Hiſeman.] If 1 might have ever ſo much, I cannot tell you, 
J aſk but a reaſonable thing, to give my Anſwer in writing, and 
J will juſtify it by Witneſſes, and authentic Teſtimony, But 
to a thing I am not prepared to anſwer, my reputation will be loſt 


without reparation. I fay not, I will not anſwer, but I will 
make a reaſonable Anſwer, like a reaſonable man. 


To the Speaker's Queſtion, 
Anſwer,) I remember no ſura whatſoever, 


Tg 
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To the Speaker's Queſtion, #4 | 
Anſiwer.] I have received Money from the Exciſe, by a Let- 
ter from Mr Hertie. | 
Lo the Speaker's Queſtion, | 
_ Anſwer.] The laſt ſum I received was five or fix years ago. I 


cannat remember how much any of the ſums were. 


The Speaker.) Did not you receive Money in the 
name of a Knight, or for one Mr Knight ? 

Anſwer.] I received none of the King's Money, for any other 
perſon, I aver it. I appointed nobody to do it. 

To the Speaker's Queſtion, 

Anſwer.] I never gave any Money to pay bills for houſekeep- 
ing, I ſtand upon it. He withdrew. 

Sir Stephen Fox.] I did ſay Wiſeman received 400l. per 
Annum from me, till Michaelmas 1675, and I did fo at 
the Committee. I ſaid I could give no anſwer to Knight, 
but W+/eman could, and for him 400. per Annum was 
paid, and three other perſons more. I charge not Miſe- 


man with receiving this always, but ſome of it to him I 


never failed to pay. 
| IViſeman again at the Bar. 
The Speaker.] You have had time given you to conſi- 


der the Queſtions propoſed. The Houſe does expect a 
more direct Anſwer. This does ſo nearly concern you, 


that they expect you provided to give an Anſwer, and 


therefore have ſent for you down again, before they give 
their Judgment. 

The Speaker aſked him the ſame Queſtion. 

 Wiſeman.] I received no Money from Sir Stephen Fox, and 
I know nothing of © Secret Service” received by the King's 


Order. Give me time, and I will tell you the exact ſums I 
received. 


The Speaker.] In this, you are diſproved by Fox, and 
if you will run the hazard of the diſpleaſure of the Houſe, 
you mult expect what will follow. x 

Wiſeman.) I have told you, Iremember not to have received 
400l. per Annum from Fox. I cannot remember other ſums. I per- 
fiſt in it, none by the King's Order. So far as I am able, on the 
fudden, I will give you an account. When the Exciſe was let by 
Lord Clifford, it was for $00,000. per Ann. Some friends put me 
upon it to farm the Exciſe, We gave 20,090), per Annum * 
Ei an 
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and 70,000/. advance Money, for which ſervice the King direct- 
ed I ſhould receive ſome Money, but I remember not the particu- 


lars; there was but one Contract. I ated by another Party—T 


cannot tell whom! do now remember the man, it was Al- 


derman Ford, I know not whether I received ſeven, eight, or 


nine hundred pounds. 


The Speaker.] Did you receive any Money from 


Mr Bertie? 


Wiſeman food mute ſome time, and then anſwered,] I have 
not received any Money from Mr Bertie this year and a 


Half, I had no Order for continuance of my Penſion out of 
the Exciſe. That which the King gave me was annual, but 
I received it in a groſs ſum. I fold the annual Penſion the 
King gave me for ſeven, eight, or nine hundred pounds. The 
Penſion was not granted me for life, but till the King de- 


clared otherwiſe. The aſſignment of the Penſion was made to 
the Commiſſioners, or Farmers ; I believe it was affigned to 


Major Huntington, Mr Dawſon, and Sir John James. This he 
ſpoke drawhngly, and withdrew. 


Monday, May 26. 


Mr Sacheverell reports the Narrativeof the Proceedings relating 
to the Tryals, &c. and Reaſons. I hich ſee in the Journal. 


A Motion being made for a ſofter term, &c. than © Injuſtice,” 


Mr Garroway.] You cannot ſay leſs than you have 
done, for the Lords have denied you Juſtice. If the 
Lords come not up to the propoſals of your Committee, 
print your narrative, If you are tender of words, when 
all is at ſtake, it is an ill time to temporize. I ſhould be 
glad if the Lords would confer with you in a parliamen- 
tary way; if not, you cannot do lef than vindicate what 
is in your power. And what will you ſignify, if a Miniſter 
of State go away unpuniſhed, by a Pardon? If they will 
break the late King's Conſtitution *, &c. let not us. I 


* In his Anſwer to the nineteen 
Propoſitions of both Houſes of 
Parliament, viz. ©* The King, the 
Houſe of Lords, and the Houſe 
of Commons, have cach particular 
Privileges :?* And, amongſt thoſe 
which belong to the King, he rec- 
kons power of pardoning. After 
enumerating of which, and other 


his Prerogatives, his ſaid Majeſty 
adds thus again, That the Prince 
may not make uſe of this hagh and 
perpetual power, to the hurt of 
thoſe for whoſe good he hath it, 
and make uſe of the nameof public 
neceſſity, for the gain of his pri- 
vate favourites — followers, to 


the detriment of his people.” 


would 
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would keep the door open to reconciliation, but if the 
Lords will not come up to this, ſo reaſonable, I would 
then publiſh the thing. | 

Mr Sacheverell.] I would clear this point, which, I be- 
lieve, is warrantable from the Lords themſelves. If the 
Lords are more tender of our Rights than we ourſelves, 
I know not what will become of the reputation of this 
Houſe. The Lords have owned the Non-commitment 
of Lord Danby, when impeached of High Treaſon, &c. 
to be erroneous; and ſhall not we then ſay ſo? It was 
done in another Parliament, they have arraigned it, and 
you do ſo too, and I think the Lords proceeding is 
evaſive. | 

Sir Nicholas Carew.] 1 would not deliver up our 
Rights, but I would not give the Lords juſt ground of 
exception. The word *© Injuſtice” is hard—lt ſounds 
brave for the Commons to quarrel with the Lords—Ir is 
a fine feather, but the Commons will pull it out. We 
have a great many good things depending, and if we 
can get them without quarrelling with the Lords, let us. 

Sir Foſeph Williamſon.) The Queſtion is, Who has 
brought us to this brink of extremity ? I have wondered 
at theſe Proceedings. You have mighty reaſon for what 
you have done. You have diſſembled theſe Proceedings 
of the Lords ſo much, that it juſtifies them in good cor- 
reſpondence. It was ** Injuſtice” done you, the Non- 
commitment of Lord Danby, and the Lords have owned 
it © erroneous,” but that comes not up to the point. 
If the priſoner eſcapes, for not committing him, that is 
<« Injuſtice*” with a vengeance. The Lords tell you, 
The Biſhops have aſked leave to withdraw, &c.“ and 
they cannot depart without the Lords leave, &c. Is not 
this an Anſwer to your Queſtion, and is not this an eva- 
five Anſwer? There is a ſenſe in the Houſe not to uſe the 
Paper reported till the utmoſt extremity, and to come 
to expoſtulation. If you come to ſuch an extremity, the 
words cannot be too ſharp ; and you may let it lie till 
you have uſe of the thing. | 


Vor. VII. VA Sir 
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Sir Robert Howard.] In all the track of the whole 
buſineſs, there is a perfect track of evaſiveneſs. The Bi- 
ſhops will ſit on one point, and not on another. But I 
cannot imagine why we ſhould call it ©* Injuſtice, what 
uſe there is of ſuch a word. Now all things poſſible to 
be imagined require your help, is it not poſſible to ſay 
another word? This 1s a ſentence pronounced upon the 
Lords Judicature. The Paper is well drawn, and there 
is no need of a hard paſſionate word to help the Reaſons ; 
they themſelves will convince the World. Li 

Mr Swynfin.] If you are reſolved to lay by this Report 
unpaſſed till you go to the Committee of the Lords, then 
ſpend no more time on it now, till you have an Anſwer 
from the Committee of Lords and Commons. 


Sir John Trevor reports from the Committee of Lords and 
Commons, that the Lords gave this Anſwer, That they had 


no power from their Houſe to give any farther Anſwer to thoſe 
matters, or to debate the fame with the Committee of this 


Houſe.” 

Sir John Hetham.] To my obſervation, the Lords 
have not done what they ought, but have evaded your 
whole Proceedings; therefore I wonder we ſhould be fo 
nice in this matter that you have little time to ſpend in. 
If the Proceedings do not ſatisfy the World, it is not your 
fault. How will you anſwer it, when you conſider that 
the Lords have done what a private man would not do 
to a private man ? They have broken their word, and 1s 
not that unjuſt” in the greateſt meaſure ? I deſire you to 
agree with the Committee. 

Mr S:2yafin.] I would have the ſingle Paragraph read, 
where the word ! Injuſtice” is. You ſay, The Lords 
are ſenſible of the Injuſtice, &c.” You muſt have it out 
of the Lords Book to ground this upon. They ſay, 
They have expreſſed no ſuch thing.” I would therefore 
have their own words, viz. Error of their Proceeding.” 

Mr Yaughan.] He that argues upon the words, argues 
upon the whole thing. Unleſs you ſend to the Lords to 
ſit, they will riſe, and ſo it will be too late to deliver your 
Reaſons, 
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Reaſons, &c. the five Lords being appointed to come to 
Tryal to-morrow. 

Sir Thomas Lee.] I would willingly hear Gan 
argue, but you will loſe the thing, unleſs you ſend to the 
Lords to deſire a Conference, that ſo they may ſit. 

Colonel Titus.] I know not whether that may hinder 
you. It may be, the Lords will deny yo Conference, 
and then there is an end of it. 

Mr Sacheverell.] J ſhould be loath to agree to go to 
the Lords for a Conference, and be denied | it; but this. is 
a matter of- great importance to the Kingdom, and you 
may agree to that Conference © of matters of great con- 
ſequence to the Kingdom, and for preſervation of a good 
correſpondence between both Houſes,” 

Sir Francis Winnington.] I ſecond that Motion. It has 
been ſuppoſed that the Lords will not grant a Conference 
on what relates to their Judicial Authority; but if the 
Lords will not confer with you upon what belongs to 
the Nation; whether we ſhall deſtroy our Laws, or pre- 
ſerve them—They give you excellent Rules of Diſcipline 
at the Committee, for your hats to be off *, but not a 
word of Anſwer to our Queſtions about the Biſhops, &c. 
We mult at laſt name the Lords that obſtruct this Pro- 
ceeding, and if they deny us Conference, you . 
n the conſequence. 

Sir Eliab Harvey. ] For ſatisfaction of the Houſe, put 
in thoſe two words to the Queſtion, Unjuſt and eva- 
ſive,” whether they ſhall ſtand in the Paper. 

Colonel Titus.] Thoſe who go about to deprive and 
hinder Gentlemen of Debate, deſtroy all liberty of Par- 
lament Speech—One word ſeems fo harſh that it is eaſily 
remedied, if you find a ſoft and ſmooth way of doing it. 
I would not uſe the rough, when a better and fairer way 
will do the thing. The King never gives a preremptory 
denial of a Bill, but Le Roi Saviſera.“ I would not 
bring 4 railing accuſation againſt the Devil himſelf. 1 
would have the word Error” inſtead of Injuitice.” 


„None to be covered at the Tryal but the Peers.“ hom the Rules 
in the Jeurnal. 


3 Mr 
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Mr Williams.] It is either © unjuſt” or © not unjuſt.” 
hy Law of Impeachment I take to be, when a man is 

mpeached, 8c. he ought to be committed; and if not 
obſerved by the Lords, they are ** unjuſt.” The Lords 
will ſtrain the © Injuſtice” at your door; and to defend 
yourſelves, you ought to expreſs it; otherwiſe you are 
* unjuſt” to yourſelves. If you ſpeak, ſpeak plain, and 
at a Conference you may maintain it. This Act of 
„ Injuſtice” has led you to all this—If you ſtudy for nice 
words, you may beget another Injuſtice.“ 

Sir Thomas Littleton.) J am of this mind, that the 
Lords have done Injuſtice”—But the Lords have not 
acknowleged * Injuſtice,” but © erroneouſly ”* only. 
You have no choice of words, but muſt ſay their own 
words. 

Sir Thomas Meres.] I obſerve great earneſtneſs in this 
matter, but Order muſt preſerve the very being of this 
Houſe. It will ſave time, and is the ſhorteſt way you 
can go. There are but few words excepted againſt in the 
Paper, and you ought, by Order, to read it Paragraph by 
Paragraph. 

The Paragraph was read. 

Mr Seymour. |] Though we expreſs great zeal to ſerve 
a turn now, yet this may be of great inconvenience to 
your Proceedings hereafter. I would have the words to 
be © Irregular and unparliamentary Proceeding.” Till 
Gentlemen have more patience, and order, to hear me, I 
will trouble you no more. 

Mr Garroway.] If nobody ſpeaks againſt a Bill at a 
ſecond reading, it is ordered to be ingroſſed of courſe. 
You have had the Clauſe read, and exception has been 
made, &c. Before you can have any Queſtion for the 
Clauſe, you muſt put the Con, To put out the 
word.” 

Sir Thomas Clarges.] We are much out of the way, 
not to read the Paragraph. It is impoſſible for a man to 
carry it all in his head. I will only keep up my claim to 


Order. Leave out the word, and you have all your de- 
fire beſides. | 


Mr 
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Mr Secretary Coventry.] I cannot ſee how you can 
proſper in this word . unjuſt.” By © unjuſt”? he muſt be 
an ill man; a depravity of the will, voluntary, and wil- 
lingly. © Error” is otherwiſe. You.cannot make a term 
more biting nor afflicting. | | 
Sir Thomas Lee.] I am one of thoſe that think, whe- 
ther © wilfully” or © ignorantly,” that not to have Right 
in Weſtminſter-Hall, is <© unjuſt.” The Bill of Baniſhment 
was © unjuſt,” and Right was not done to the Com- 
mons, in not committing, &c. You were told by Titus, 
of Le Roi S aviſera, &c. That very Anſwer brought the 
Negative Voice in Queſtion in the Long Parliament. Pray 
God you bring not your Right in = too 
Colonel Titus.] If the Lords miſinform you, by be- 
ing miſinformed themſelves, you will not tell them 
they lye. 
Sir Henry Capel.] The Lords and Commons co-operate, 
and ſuch expreſſions are not to be uſed. This matter is 
different from the Courts of Meſtminſter-Hall; the I. ords 
are a higher Judicature. Methods of Proceedings ſhould 
be in the moſt gentle way between both Houſes. 
Sir Francis Winnington.] Had it been, that we of the 
Committee took upon us what the Lords had ſaid, and 
not reported it right, we had been ſtrange perſons; but 
we fay, © That common Juſtice, and Right of impriſon- 
ing a perſon impeached, &c. was denied you.” You af- 
firm That is denied you,” and that is as high as the 
word © Injuſtice.”* If you had ſent generally to the 
Lords, That they had done you Injuſtice, that had 
been a reflection; but as you have penned it, it is other- 
wiſe. The Lords ſuffered Lord Danby to be preſent, and 
vote in his own Cauſe It is a Judgment we make upon 
the Fact, and have ſtated it before. I will not contend 
for a word; but this I move, not to omit the word In- 
juſtice” in the Paper, but put it in a greater manner if 
ou will. | 
Mr Powle.] If you would fave the Lords in the Tower, 
you may go in the harſheſt manner, &c. We are in an ill 
ſtate, I fear, and too near a Breach; The thing preſſes, 
L 3 and 
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and we muſt avoid all delay. Many times we paſs ſevere 


| cenſures upon things; but this will engage us to juſtiſy 


what we ſay, and the Lords to defend, and you to main- 
tain, &c. and ſpend much of your time. I make great 
difference betwixt ** Not to do me Juſtice,” and © to do 
me Injuſtice.“ The one is through Error, the other is 
wilfully. Any man may make it an“ Error,” but 
* unjuſt” no man can prove, for it is lodged in the cogi- 
tations of men. This may make the thing irreconcile- 
able, to fly in the Lords faces, with what one Gentle- 


man will not take from another. And IJ fear, if you 


come to debate it with the Lords, you will have the 
worſt of it, and ſpin out many days, to maintain what 
you cannot. 

Mr Sachevere!l.] I would have Gentlemen know, that 
if the word Injuſtice” be left out here, they may do it 
in another place. I would have you conſider, whether 
the Lords that have done this, are ignorant of the whole 
methods of Parliament And ſo you will call it“ erro- 
neous,” and they lay aſperſions as much—This juſtifies 
this Houſe of Peers. The cenſure is the laſt Parliament's 
Proceeding. | 

Sir Thomas Clarges.] Though this is not the ſame Par- 
liament, yet the Lords are the ſame Perſons and Judica- 
ture, If we have the very thing and ſenſe, why may 
we not leave out the harſh word ? | 

Sir Robert Carr. | Clarges ſays, „It is the ſame Judica- 
ture of the Lords that was the laſt Parliament.” But I 
think not, for Lord Danby was then preſent there; it is 
that you complain of; and now he is out. Leaving out 


the word Injuſticeꝰ makes the thing not at all the mil- 


der, for this varies not the ſenſe at all. 
Sir Edward Dering.) Thoſe that are for leaving out 
the word, do it, not as a compliment to the Lords, but 


for decency to ourſelves. I would therefore leave out 
the word. 


Sir Robert Howard.) If it will give juſt olfincs, 2 
would rather leave out the word than keep it in. Had I 


the greateſt enemy in the world, I would not provoke 
him 


f 
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him with ill words: He has then the advantage of me. I 
would avoid difference with the Lords now. I think it 
is the ſenſe of thoſe we repreſent, and I would leave out 


the word © unjuſt.” | 
The word “ unjuſt” was left out. 
Reſolved, That a Meſſage be ſent to the Lords, to defire their 
Lordſhips to fit ſome time. And then : 
Reſolved, That a Conference be defired with the Lords upon 
Matters of great Importance to the Kingdom, and for preſerving - 
a good Correſpondence between the two Houſes“. 


Tueſday, May 27. 


Colonel Titus.] I move you, that the Serjeant may go to 
the Lords Court in Meſtminſter-Hall r, with his Mace, 
and invert it when he comes to the Court, and command 
your Members that are there, to attend the Houſe. 

Mr Sacheverell.] I will not take it for granted, that 
the Lords will try the five Lords to-day, but make your 
Order conditional, viz.* If the Lords ſhall proceed to the 
Tryal of the five Lords in the Tower, &c. that then, 
none of your Members ſhall preſume to be preſent, with- 
out leave of the Houſe.” SN 

Serjeant Maynard.] That in caſe the Lords ſhall pro- 
ceed to the Tryal of the five Lords, none of your Mem- 
bers ſhall be preſent, without leave of the Houſe,” is 
moved. But I would fend for your Members without ſay- 
ing any thing farther. _ | 

Sir Joſeph Williamſon.) I would not poſt up an Order 
with ſuppoſing that thing of trying the Lords. I would 
rather let the Order be barely, That the Members do 
attend the ſervice of the Houſe.” * 

Sir Francis Winnington.] The Order you are about to 
make, might have been as well, when the ſcaffolds were 


® When the Commons Rea- Spiritual. Againſt which twen- - 
ſons, &c. were read the next day, ty eight Lords entered their Pro- 
a ſecond time, in the Houſe of teſts. | 
Lords, a long and vehement De- + This being the day that their 
bate enſued, and upon the iſſue, a Loxdſhips had fixed for the Tryal 
Reſolution was taken, to inſiſt on of the five Lords. | 


Z 4 firſt 


their Vote concerning the Lords 
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firſt erected. I would have the Order only, That the 

Members do give their attendance upon the Houſe.” _ 
[Ordered, That all the Members that are in the Hall be im- 

mediately ſent for, to attend the ſervice of the Houfe. ] 


The Serjeant of the Houſe reported, That he did obey the 
commands of the Houſe, in giving notice to the Members, &c. 


A Meſſage from the Lords, That the Lords deſir e that this 
Houſe will fit for ſome time ; for they have received information, 


that his Majeſty is coming in his Royal Robes, to ſay ſomething 
to both Houſes. 


[ Reſolved, That this Houſe will fit for ſame time.] 
Sir John Trevor. | For introducing Popery one deſign 


was © arbitrary Government.“ And another you have 


had the examination of, viz. © Penſions.” I know not 
whether the Clerks have taken that matter right; whe- 
ther the Gentlemen that are to examine the Journal do 
agree; for we are all in the dark. Never Parliament 
proceeded in that hurly-burly that we have done. I 
would have Mr Kent anſwer to what Queſtions you ſhall 
require of him, and bring in a lift of the Members of 
the laſt Parliament, that he paid Money to, and upon 
what account. If you have no Record of this, you will 
have more corruption the next Seſſion of Parliament, than 
in the laſt — — if you go off now, without 
making examples of thoſe perſons of the laſt Parliament, 
that have taken Money to betray us to ſlavery. Men live 
upon examples, and without them, all will go off, and 
men will do their knavery without fear. I would there- 


fore have the Clerks prepare the Information of Sir 


Stephen Fox, and let him refreſh his memory, to inform 

ou, how many Members have had Penſions,” how often 
Money has been given them, and whether the payments 
are ſtill continued; for I lay more upon that, than upon 
thoſe who have Mon pro hic vice. If they have been 
paid, three, four, or five years, I will judge that thoſe. 
are in a continuing ſervice, A man that has voted well 
one Seſſion, and then they diſcontinue his Penſion ; 3 ſome- | 
thing may be ſaid for that to mitigate the crime; and 1 

will have as much tenderneſs and reſpect, in ſuch a caſe, 


a 
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as any man. Proceed in this way, and the people of 
Eugland will thank you. 

Sir Robert Clayton was juſt giving an. account of perſons who 
had Penſions out of the Exciſe, upon conſideration of their 
Farms,” viz. Howard, Smith, Walden, Egerton, Gerrard, and 
Mpitley; when the Black Rod knocked at the Door, and com- 
manded the Houſe to attend the King. in the Houſe of Lords, 
where his Majeſty, in the following ſhort Speech, prorogued the 
Parliament: 

&< My Lords and Gentlemen, | | 

<« vas in great hopes that this Seſſion would have produced 
great good to the Kingdom, and that it would have gone on 
unanimouſly for the good thereof. But to my great grief, I ſee 
there are ſuch differences between the two Houſes, that I am 
afraid very ill effects will come of them. I know but one way of 
remedy for the preſent, aſſuring you, that, in the mean time, I 
ſhall ſhow my ſincerity with the ſame zeal I met you here, 
Therefore, my Lord Chancellor, I command you to do as J or- 
dered you.” | 

His Lordſhip accordingly prorogued the- Parliament to the 
fourteenth of Augu/?, * But before that day, it was diffolyed by 
Proclamation t. | 


When the Reſolution to pro- rous Proceedings in diſcovering 
rogue the Parliament was taken, the Plot and oppoling of Popery, 
it was alſo reſolved to procure the and promiſing to aſſiſt them in ſo 
ſanction of Council for ſo bold a doing with their lives and for- 
meaſure, which, it was thought, tunes.” Upon which the Kin 
would be obtained without any and his three wiſe men were ſtruc 
difficulty; one half depending on with ſuch a panic, or affected to 
the King by their Offices, and as be ſo, that they would not truſt 
many of the reſt being under the - the very Counci! with their fears, 
influence of the Triumvirate, till by the Prorogation they had 
(mm Efjex, Sunderland, and Ha- got rid of the danger.” Accord- 
Fax, ] as, joined to the others, ingly, on the very morning that 
made a ſure majority. Unfortu- theſe diſmal tidings were received, 
nately, in the midit of this ſage his Majeſty went polt to the Houſe 
diſpoſition, the Court was alarmed of Peers, almoſt without attend- 
with the ſudden news, That there ants as well as advice, their 
were Remonſtrances (ſays Sir /i/- Lordſhips having ſcarce time to 
liam Temple,) ready prepared in robe, or the Commons to make 
the Houſe of Commons to inflame their appearance, and with more 
the City and the Nation, upon the brevity than accuracy, expreſſed 
points of the Plot and Popery;” himſelf, &c. Cas above.) Ralph. 

or prone, according to the intel- This Prorogation cauſed infinite 
ligence ſent by Mr Algernon Sidney aſtoniſhment and no leſs indigna- 
to Mr Sawzlle, *f That an Addreſs tion to the Excluſioniſts, who ex- 
was framing in the City, ſigned by preſſed their reſentments aloud 
100,000 men, giving Thanks to and without reſerve ; Lord SV 
the Parliament for their vigo- &xry himſelf being ſo far — 
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ported, as even in the Houſe to 
threaten, ** That he would have 


the heads of thoſe who had been 


the King's adviſers on this occa- 
fion.” On the other hand, the 
friends and partiſans of the Duke 
were as much overjoyed, Temple, 

The City of London, where the 
Anti- Court Party was very ſtrong, 
took ſo great offence at this, and 
were ſo very angry, that it was 
thought they would have riſen, 
but all, with much ado, was 
huſhed, and kept quiet. Rereſby. 
The more diſpaſſionate contented 
themſelves with wondering, that 
his Majeſty,in continuing thePrivy 
Council, ſhould publicly declare, 
** That he would have no Cabinet 
Council, but that he would in all 
things follow their advice, next 
to that of his Great Council, the 
Parliament; and that now he 
ſhould ſo ſuddenly prorogue that 
Great Council, without ſo much as 
mentioning it to the other. Sidney. 

As to the Earl of Danby, though 
He had eſcaped out of the hands of 
the Commons by the Prorogation, 
he could not make his eſcape out 
of the Tower ; though the King 
had pardoned, he could not en- 
large him, nor would his Majeſty's 
new Counſellors adviſe him to 
ſtrain a point in favour of one, 
who, they had ſufficient reaſon to 
think, would, in return, eaſeithem 
of all farther trouble in his Ma- 
jeſty's ſervice. 


To take our leave of his Admi- 


A 


nitration, Mr Algernoon Sidney ob- 
ſerves, That, at his firſt entrance 
into Power, he had engaged to 
bring theParliament into an entire 
ſubjection to the King's will; to 
pay off his Majeſty's debts, in- 
creaſe his Revenue, and render 
him conſiderable among the neigh- 
bouring Princes : Which are veri- 
fied (ſays he) in his leaving 227. 
10d. in the Exchequer, 4,200,000/. 
of paſſive Debts, the Revenue an- 
3 for almoſt a year and a 
half, and the account his Lord- 
ſhip was pleaſed to give, in his 
Speech to the Peers, Of the 
eſteem the King of France had for 
his Majeſty's Perſon and Govern- 
ment.“ 
Thus in leſs than three months 
ter his Majeſty had publickly 
and ſolemnly promiſed to act no 
more by the advice of Favourites 
and Cabals, or without that of his 
Privy Council, was he twice in- 
duced to treſpaſs as publickly on 
that engagement : Firſt, by pro- 
roguing the Parliament without 
their knowlege, and now by diſ- 
ſolving it without their concur- 
rence ; and that this was the mat- 
ter of fact, the very Proclamation 
itſelf bore witneſs, in which the 
1 alone, and declares 
the Diſſolution in his own name, 
and by his own authority, without 
the mention of any Council at all, 
«© Being reſolved to meet his peo- 
ple, and have their advice, in fre- 
quent Parliaments,” Ralph. 
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Debates in the Houſe of Commons, 


From the Year 1667 to the Year 1694. 


Tueſday, October 7, 1679. 


HE new Parliament met *, but was prorogued to the 
| 17th, and then was adjourned to the 3oth of the ſame 


month. At laft, after ſeven more Prorogations, they met 


for the diſpatch of buſineſs, 


Thurſday, October 21, 168 o. 


When his Majeſty, in his Speech, endeavoured once more ta 
wipe out the memory of paſt offences, by giving a very art- 


* The Duke of Monmouth having 
been deprived of his Poſts in theAr- 
my, and by his 3 command 
having left the Kingdom, and the 
Duke of York having returned from 
his exile, and having Scotland aſ- 
ſigned him for the place of his reſi- 
dence, his Royal Highneſs, be- 
fore his departure for that King- 


dom, carried an important point 


with the King, which ſhowed that 
his intereſt with his Majeſty was 
all- ſufficient; namely, the putting 
off the Seſſion. All the remaining 
ſtrength of his enemies lay in the 
Houſe of Commons, and he was 
reſolved they ſhould derive no be- 
nefit from it, at leaſt till time had 
ſomewhat qualificd their fury, and 
proper endeayours had been uſed 
to looſen their hold upon the peo- 
ple. But, according to Sir William 
Temple, however artificially this 
matter was laid by thoſe of the 
Cabal, they fell into the very ſame 
miſtake which had occurred at the 
Diſſolution of the laſt Parliament, 
in the manner of communicating it 
to the Council : All was laid upon 
the King, as before, who ſaid, 
5 That upon many conſiderations, 


which he could not then communi - 
cate, he found 1t neceſſary to make 
a longer Prorogation of the Parlia- 
ment than he had intended: That 
he had conſidered all the conſe- 
quences ſo far as to be abſolutely 
reſolved, and not to hear any thing 
againſt it: That he would have it 
prorogued till that time twelve- 
month, and that he gave it in 
charge to the Lord Chancellor to 
roceed accordingly.” All the ma- 
jority of the Council were aſto- 
niſhed at fo abrupt a declaration. 
Several roſe up to reaſon upon it, 
but were obliged to deſiſt, the King 
continuing poſitive to admit of no 
oppoſition, and, in effect, ſignify- 
ing thereby, „ That he did not- 
require advice, but obedience.” 
Care was however taken to pre- 
pare the Public for this alteration 
of meaſures by due degrees. 'The 
firſt Prorogation was only from the 
17th to the zoth of Ofober, which 
was followed ſoon after with public 
notice in the Gazerre, ** That his 
Royal Highneſs having repreſented 
to luis Majeſty, that he conceived 
it would be more convenient in 


many reſpects to be in his Majeſty's 
ful 
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ful turn to the ſeveral Prorogations which had poſtponed the 
Seffion, ſo much to the diſpleaſure of the malecontents, ſaying, 
He had made a good uſe of them by the meaſures he had taken 
with Spain and Holland, for mutual defence and ſuccour, and 
that they could not fail to attain that end, and to ſpread and im- 
prove themſelves ſtill farther, if our diviſions at home did not ren- 
der our friendſhip leſs conſiderable abroad. To prevent theſe as 
much as may be (continued his Majeſty) I think ft to renew to 
you all the aſſurances which can be deſired, that nothing ſhall be 
wanting on my part to give _ the fulleſt ſatisfaction your hearts 
can with, for the ſecurity of the Proteſtant Religion, which I am 
fully reſolved to maintain againſt all the conſpiracies of our ene- 
mies, and to concur with you in any new remedies which ſhall be 
propoſed that may conſiſt with the preſerving the Succeſſion of 
the Crown in its due and legal courſe of deſcent. And in order 
to this, I do recommend it to you to purſue the farther examina- 
tion of the Plot, with a ſtrict and impartial enquiry. I do not 
think myſelf fafe, nor you neither, till that matter be gone 
through with, and therefore it will be neceſſary that the Lords in 
the Tower be brought to their ſpeedy Tryal, that 23 may be 
done.“ His Majeſty then made a tranſition to the ſtate of Tangier 
(then, and for a long time before, cloſely beſieged by the Moors) 


own dominions than thoſe of any 
other Prince, and made it his hum- 
ble requeſt to go to Scotland, his 
Majeſty had granted it.“ This no- 
tice was dated October 7th. The 
12th their Royal Highneſſes arrived 
at Whitehall « in their way“ (as the 
Gazette phraſes it) to Scotland.” 
The * the Parliament was yet 
farther prorogued, and the ſame 
day Lag Shaftſbury (for openly op- 
poſing, as Ferguſon aſſerts, the 
Duke's reſidence in Scotland,) was 
diſmiſſed from his place at the 
Council Board. Ralph. 

The Parliament having been pro- 
rogued from October zoth to January 
26th, on that day as many Members 
of each Houſe attending as were re- 
quired by their reſpective rules, his 
1 gave them a meeting, and 
f om the Throne ſignified, That 
when he declared in Council his 
intention of putting off the Parlia- 

ent to a time ſo remote, it was 


not without mature conſideration: 
That he could not be perſuaded 
from any thing that had happened 
ſince, in reference to affairs within 
the n bore , to alter or repent of 
that reſolution: That notwithſtand- 
ing, conſidering the preſent danger 
that threatened ſome of our Neigh- 
bours and Allies (the Dutch) he 
thought fit to appoint a day for 
their meeting again in April : That 
the diſtractions and jealouſies at 
home were of ſuch a nature, and 
ſo heightened and improved by the 
malice and induſtry of ill men, that 
he was unalterably of opinion, that 
a longer interval of Parliament 
would be abſolutely neceſſary for 
the compoſing and quieting men's 
minds, and that therefore at the 
ſaid meeting in April there ſhould 


be a farther Prorogation, unleſs the 
condition of our Allies abroad did 


then require our immediate aſſiſt- 
ance.” 


and 
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and ſaid,** the expence of it amounted to ſo vaſt a ſum, that with- 
out their ſupport, it would be impoſſible for him to undergo its 
adding, however, That he valued a perfect union among our- 
ſelves above all the treaſure in the world; and that nothing 
but ſuch an union could reſtore the Kingdom to that ſtrength 
and vigour which it ſeemed to have loſt, and raiſe it to that con- 


ſideration which England uſed to have.” His Majeſty then pro- 


ceeded thus: All Europe have their eyes upon this Aſſembly, and 
think their own happineſs or miſery, as well as ours, depends upon 
it. If we ſhould be ſo unhappy as to fall into ſuch a miſunder- 
ſtanding among ourſelves, as ſhould render our friendſhip unſafe 
to truſt to, it will not be to be wondered at, if our neighbours 
ſhould begin to take new reſolutions, and perhaps ſuch as may be 
fatal tous. Let us therefore take care that we do not gratify our 
enemies, and diſcourage our friends, by any unreaſonable diſ- 
putes : If any ſuch do happen, the World will ſee it was no fault 
of mine, for I have done all that was poſſible for me to do to keep 
you in peace while I live, and to leave you fo when I die.” His 
Majeſty added, by way of compliment to both Houſes, << "That 
from ſo great prudence and good affection as theirs, he had no- 
thing to fear.” | 

And then the Lord Chancellor, by his Majeſty's command, 
directed the Commons to return to their Houſe, and proceed to 
the choice of a Speaker. They did ſo, and William Williams, 
Eſquire, was unanimouſly choſen , and was, the next day, ap- 
proved of by his Majeſty. | 


Friday, October 22. : 


Mr Harbord.] Standing Rules are to be obſerved, be- 
fore you enter into any Debate. I would have the Clauſe 
of the Statute read relating to our taking the Oaths and 
the Teſt, to know what you have to do. 


Two days being ſpent in taking the Oaths, &c. 


* The Speaker, in his Speech of 
acknowlegement, moſt heroically 
devoted hus eſtate, health, and lite 
to their ſervice, declaring alſo, in 
terms ſingular enough, That he 
was their own Miniſter, their own 
only, their own entirely, and that 
he expected no boon, but by their 
grace and favour, to depart as he 
came, when they ſhould pleaſe to 


command him.” But reſigned and 
devoted as he was to the Houle, he 
ſhowed a more than ordinary ſtiff- 
neſs when preſented for his Ma- 
jeſty's approbation ; making uſe of 
no diſqualifying expreffions, but 
ſtanding before the Throne with 
the air of one, who expected, but 
who diſdained to court, his Majeſ- 
ty's approbation. Ralph. 


Monday, 
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The Houſe proceeded to appoint Committees, according to the 


uſual cuſtom at the opening a Parliament, and the Committee 


of Elections being moved to be appointed, 


Colonel Birch thus ſpoke.] The Kingdom has ſuffici- 
ently felt the Grievance of the Committee of Elections 
and Privileges in former Parliaments, In ſhort, this Com- 
mittee has been very burdenſome to the people, and has 
been near half the buſineſs of former Parliaments, and 
the Parliament has riſen, and the buſineſs not been half 
done. The time has been (but I hope will never be again 
ſo) that a Vote of two or three has turned a great buſi- 


neſs, and the Nation has paid for it, and the work of 


Elections has been commonly to do things twice over, 
and after dinner has been an ill time for that Committee 
to ſit, I hope it will be ſo no more. I aſſure you, that 
Committee has been more like a Pipeholder's Court, than a 
Committee of Parliament. Beſides the great charge 
perſons were put to, to ſtay in Town with their Witneſ- 
ſes, it may be ten or twelve weeks ſometimes, and the 


buſineſs not done at laſt. But if you will hear thoſe 


Ele&ions in the Houſe, and ſpare two or three hours, 
you will diſpatch buſineſs in a quarter of the time. I ſub- 
mit it to you, whether yourſelves will not have more 
Eaſe, and the people more Right, to hear Elections in 
the Houſe; you, Mr Speaker, being a perſon quick, and 
can ſum up Evidence, I wifh all might be done before 
you. This may be ſomewhat new, but it alters nothin 


fundamental. There is no objection againſt it, but the 


newneſs of the thing, and we muſt now do new things, 
or elſe we ſhall never be upon a new bottom. 

Colonel Titus.] You have been told very true of the 
inconvenience of the Committee of Elections, and they 
have their name very truly given them, * the Commit- 
tee of Affections. But to alter fundamentals of Parlia- 
ment, and to take away the thing for the abuſe of it, 1 
am not for that. When you come to hear all Elections 
in the Houſe, I fear you will have ſlow performances. 

Poſſibly 


— 5 
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Poſſibly Birch is in the right, and I am in the wrong, 


but this Committee has been ſo ancient, to prepare things 


for the Judgment of the Houſe, and to leave them to 
their determination, that it is a thing of great moment to 
alter, and not ſuddenly to be reſolved, Therefore I would 
adjourn the Debate till to-morrow. 

Sir John Knight.) In the laſt Parliament, many Elec- 
tions were heard at the Bar. But, for what is ſaid of alter- 
ing fundamentals of Parliament, it is in your power to alter 
inconveniences where you find them. A long time is ta- 
ken up at the Committee, in hearing Cauſes of Elections, 
before they are determined in the Houſe, and perſons 


who have done Miſdemeanors, the Parliament not ſit- 


ting long, go away unpuniſhed. By hearing the Cauſes 
in the Houſe, you will have a great many inconveni- 
ences obviated, Te] 

Mr Hampden.] The Motion is of conſequence, and fo 
ſudden, that I am very jealous of any innovation, I am 
for mending things, but not tor a ſudden change; and 
it may be, this may come to alter the way of paſſing 
Bills. It is true, I remember in the laſt Long Parliament, 
when, upon a Report from the Committee of Elections, 
a Queſtion has been only put, Whether you agree, or 
not, with the Committee?“ without any Report made of 
the Evidence on both ſides; and ſo the Houſe has choſen 
the Members, and not the Country. But that is not the 
old way of making the Report, which was put to the 
Queſtion point by point, as the matter was proved at the 
Committee, and then the Houſe has the matter before 
them to paſs a fair Judgment upon. . This matter has 
been moved in former Parliaments, and Sir Thomas Crew, 
when Speaker, oppoſed it as irregular, and an innovation, 
Pray keep your Committee of Elections within compaſs, 
and that is the beſt remedy to prevent inconveniences, 
and go on to naming the Committee. 

Serjeant Maynard.) I was in the Chair of the Com- 
mittee of Elections in the Long Parliament, in 1641, and 
the courſe then was this: When the Committee was 
named, Petitions were put in, and as the Petitions were 


recorded, 
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recorded, ſo they were diſpatched. As they came in to 


the Committee, ſo they were heard, as were likewiſe Re- 
turns by undue Officers. But when the Committee came 
to Right of Elections, if any Queſtion did ariſe, the point 
was ſtated, and referred to the judgment of the Houſe. 
The miſchief of the Committee of Elections comes from 
additions of names to the Committee by Motions in the 
Houſe for perſons. If the ancient courſe was obſerved, 
your trouble would be much ſhorter ; that if any mat- 
ter of great conſequence ariſe, then to have it heard in 
the Houſe. The courſe then in the Houſe was this : 
The Report of the Committee of Elections, from the 


Chairman, was heard before any other Report, becauſe 


you muſt have your Member to repreſent the Place. But 
I remember, I ſat a year then before I could make a 
Report. 

Mr Bennet.] I hope that if you will give Inſtructions 
to your Committee to bring in a Bill for regulating Elec- 
tions, that will cure the buſineſs. 

Mr Boſcawen.] I deſire that, before you name the Com- 
mittee of Elections, you will take ſome Reſolutions of 
Rules for them to govern themſelves by. 

Mr Garroway.] Why ſhould there be a preference to 
any perſons in nominating. them of Committees? I do 
not ſee there will be practices, but I would obviate the 
late Long Parliament's Precedents, not to make a mono- 
poly of men for a Committee. I would name a conve- 
nient.number of this Committee, but would have no man 
excluded. | 

Sir Thomas Clarges.] I have ſeen ſeveral Journals of 
Queen Elizabeth's Parliaments, where the Committee was 
limited to a number, and fixed, and I hope hereafter that 
that Committee fhall not fit in the Houſe, as it has done 
formerly, like a Grand Committee, for ſo it will be, if all 
that come ſhall have voices. 

Mr Sacheverell.] Now you have ſtated the Queſtion— 
I remember, that ten years ago I ſaw a Committee named, 
and five or ten were added to it by Motion, and whilft 
the Committee ſat, in comes a {mall number who were 


prepared 
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prepared and treated at Taverns, and carried what Queſ- 
tion they pleaſed ; and from thence came the addition, 
That all that came might have voices.“ But that we 
may not innovate, I would have it as Maynard has told 
you it was formerly, that when the fact was reported, 
the Reaſons might likewiſe be reported, which induced 
your Committee to their Judgments. But that Lon 
Parliament were aſhamed of their Reaſons, and durſt not 
avow them to all the World. I am not aſhamed of my 
reaſon, nor of old ways, nor honeſt, and pray let it be fo 

orted now, and let all that come have voices, 
It was agreed to. ] | 


. B, The Committee of Privileges is a ſtanding Committee, 


and is never adjourned. 


A Meſſage from the Lords, by Lord Chief Juſtice Scroggs, and 

Lord Chief Juſtice North: 
[ Mr Speaker, 

The Lords have commanded us to acquaint you, that they 
have made an Addreſs to his Majeſty, and have received his Ma- 
jeſty's Anſwer thereto ; which they have thought fit to commu- 
nicate to this Houſe as follows : 

Die Sabbati, 23 Octobris, 1680. 3 

& Ordered, by the Lords Spiritual and Temporal, &c. That 
the Lords with White Staves do attend his Majeſty, humbly 
to deſire him, from this Houſe, That whereas there hath been a 
diſcovery of a horrid Plot and — by the Papiſts againſt 
his Majeſty's Perſon and Government, w ih {til} continues, his 
Majeſty will be graciouſly pleaſed to iſſue out his Royal Procla- 
mation, thereby declaring, That if any perſon or perſons ſhall, 
within the ſpace of two months after the date of ſuch Proclama- 
tion, come in, and give Evidence of any Treaſon or Conſpiracy 


againſt his Majeſty's Royal Perſon and Government, that then 


his Majeſty will graciouſly pardon ſuch perſon or perſons all 


Treaſons and Miſpriſion of Treaſons, and all offences in conceal- 


ment of the ſame, to the time limited by the ſaid Proclamation.” 

Anſwer, < His Majeſty hath conſidered of the Addreſs made by 
the Houſe, and is ſo willing to encourage all perſons who know 
any thing of any Treaſons and Conſpiracies againſt his Perſon 
and Government, that he will cauſe his Royal Proclamation ta 


iflue, declaring that he will fully pardon and ſecure all perſons - 


who ſhall make ſuch diſcovery, not only during the ſpace of 


two months, as is deſired, but at any time hereafter, yhenſoever 
ſuch diſcovery ſhall be made.” 2 
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Ordered, That the conſideration of the above Meſſage be ad- 
5 till to-morrow.) 


Tueſday, October 26. 
Debate on the above Meſſage. 


-Chlanel Titus.] Yeſterday, when we had an account of 
this Addreſs from the Lords, and the King's Anſwer to 


it, ſent by the two Chief Juſtices, I thought there was no 
great matter in it. But the Lords, it farms: {ſend a Meſ- 


ſage to the King, and receive an Anſwer to it, and then 
communicate it to us. This ſeems ſomething odd, 
but I did believe that the Lords had a good intention 
in it; but now methinks it is not as harmleſs as I 
apprehended it at firſt; for by the Anſwer, the King 
will not only © pardon Treaſons relating to the Plot,” 

but all Treafons,” in an indefinite time; But how 
has this Plot been decried by the inſinuation of ſome 
others, That it was a Preſbyterian Plot, and a Pro- 


teſtant Plot, and the Conſpirators in a Meal-Tub*?* 


Danger field, a ſabtle end dex- 
terous man, who had gone through 
all the ſhapes and practices of 
roguery, and. in particular was a 
talie Coiner, undertook now to 

Din a Plot for the ends of the Pa- 
Pi ts. He was, in Jail, for debt; 
and was in an ill intrigue with one 
Cellier,a Popiſh Midwife, who had 
a great ſhare of wit, and was aban- 
doned to lewadncis, She got him to 
be brought out of Pr iſon, and car- 
ried him to the Countels of Powrs, 
a sealous managing Papiſt. He, 


after he had laid matters 7 on her, 


got into all companies, and ind 
with the hotteſt men of tlie Town, 
and ſtudied to engage others with 
himſelf to wear, * That they 
had been invited to accept of 
Commiſſions,” and that a new 
Fe, of Government was, to be 
ir hat the King and 

he 2208 al Family. were to be ſent 
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away 
ſory fir to the Duke, and then 
to the King, and imd a Werkly 


Pe was carried with this” 


allowance of Money, and was ves 
ry kindly uſed by many of that 
fide; io that a whiſper ran about 
Town, that ſome extraordina 

thing would quickly break out. 
Daxgerfield having tome correſpon- 
dence with one Colonel Manſel, he 
made up a bundle of ſeditious but 
il! contrived Letters, and laid 
them in a dark corner of his room; 
and then ſome Searchers were ſent 
from the Cuſtom-Houſe to look for 
ſome forbidden goods, which they 


heard were in Marnſe!'s Chamber. 


There were no goòds found, but 
as it was laid, they found that 


bundle of Letters; and upon that 


a great noiſe was made of a diſco- 
very. But upon enquiry it ap- 
peared the Letters were counter- 
feited, and the forger of them was 


ſulpected: 50 they fe arc hed into all 


Dangerfield's mu, and in one of 


them they 1 Paper that con- 
talned the f. this whole fic- 
tron, which, becauſe it was found 
in a Meal-Jub, zun ie be called 


But 


— 
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But an indefinite time for- all diſcovtrers to be par- 


doned looks like encouragement for them that reſolve to 


conſpire. For inſtance; if at any time I can have my 


Pardon, I will go on with my Plot; and when it takes 
air, then I will come in and dicever, eſcape myſelf; and 
hang my friends. It is good for one thing; elipping 
and coining may go*on!ſeven years, get money and diſ- 


cover ſome work men; and ſo be a man. It is ſo like 


Popery that it makes me not like it; encouragement to 
go on in villainy, and have a Pardon at laſt. I would 


addreſs the King to limit the time to two months, and 


then 1 may be as civil to the Lords as they have been 
tos. a 
Mr Boſeawen.] What need diſcoverers come in to 
or three months hence, when they may come any time 
afterwards? I would not have you addreſs the King 
alone, but would mend this Addreſs of the Lords, and 


fend it to them at-a"Conference. 


Sir Thomas Clarges.1 Tt ſeems, the Poe waved a Con- 
Fer 1 with us betore they delivered this Addreſs to the 


King. They do it, and make us the car's foot. I would 


mend 'the Addreſs, and ſend. 1t to the Lords at a Con- 


ference. 1 


Mr Sacheverell.] 1 do not approve of that, for ſever 


* Reaſons. Never ſince J ſat here have 1 ſeen ſuch 


aà Precedent, that when either the Lords or Commons 
addreſſed the King ſeparately, a Conference ſhould ariſe 


upon it. Can the Lords alter their Addreſs 4 ſecond 
time?” The Lords Precedents- that come out of the erdi- 


nary courſe of Parliament, I thall never give countenance 


to make them good. M1: any things will ariſe upon this, 


if you go to Conference. I would rather lay this matter 


gentty aſide without doing any thing, and then try what 


* 


Power this Houſe has by an humble Repreſentation to 
the Meal-Tub. Pler. Dargerfield was truth, for.h he. was a prolligate lyar. 


> upon that clapped up, and he ſoon This was a great diſgrace to the 


after}: confetled:' how the, ——8 . h Party, and the King ſuffer- 
matter was. laid a And: mUL4p ed mush hxthe oountenance he had 
which it is very pro de g ive en J. Buy net. 
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his Majeſty. If you addreſs, it may be you will get no 
better Anſwer than the Lords have had. The way you 


took in Mr Coleman's caſe (when you had great dread of 


Coleman) was, you moved by Addreſs to the King, 
That if Coleman would make a diſcovery of what he 
knew, his Majeſty would pleaſe to pardon him ; and in 
caſe he would not diſcover, that his Majeſty would pleaſe 
not to pardon him ;” and the effects of that you ſaw. 
Unleſs you take that general way, the exceptions will 
be ſo numerous, that it may be you will have an Anſwer - 


as diſpleaſing to you as this to the Lords, See the for- 


mer Precedents you have made uſe of, and limit your 
Addreſs for Pardons, &c. to a time, which I take to be 
much the ſafer way. 


Sir Richard Temple. It is well obſerved, „That the 


Lords Addreſs to the King, and his Majeſty's Anſwer, are 


out of all method of Parliament.” Both the Meſſage 
and Anſwer are ſubject to exceptions. If you like it ſo, 
you may concur with the Lords; if not, you may mend it 
by an Addreſs of your own. | | 

Mr Hampden.] No doubt but the thing is irregular, 
but I fee no doubt but that if you paſs it by without Con- 
ference, it is a neglect from you: But I alter my opinion 
as to Conference. I know not how the Lords can make 
another Addreſs. I would not have you make an Ad- 
dreſs. barely for two months, &c. But if a man will 


come and give evidence ſatisfactory, he ſhall have the 


benefit of it. „ 

Sir Themas Lee.] The Lords moving the King, &c. 
by Addreſs, will be the ſubject of the Debate at the Con- 
ference, and Gentlemen may have full inſtructions for 
that. I confeſs, the like was never known, that the Lords 
ſhould addreſs the King, &c. and receive an Anſwer, and 
then the Commons ſhould be acquainted with it. But 
it is not now a time to pick quarrels with the Lords, 


therefore I move you to make an Addreſs to the King, &c. 


Sir Francis Winnington.] I find, a Conference with the 
Lords is not practicable. But for an Addreſs to the 
King, if you fear that a Proclamation will come out up- 

CH. on 
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on the Lords Addreſs, and that yours may come too 
late, I would therefore move you, to avoid difference with 
the Lords, and amongſt ourſelves, that ſome of the Privy 
Council would addreſs the King from the Houſe, that 
the Proclamation may be ſuſpended till we may make 
ſuch an Addreſs as in good manners we can, | 

Mr Garroway.] I am not for making any difference or 
diſturbance with the Lords, and yet not for doing leſs 
than to ſatisfy ourſelves with the depth of the Plot. Or- 
der it fo, that ſuch diſcovery as ſhall be made to this 
Houſe, ſhall have ſuch Pardon as you ſhall addreſs the 
King for. Put the power into your own hands ſo as you 
may addreſs the King for Pardon, as ſuch a diſcoverer 
ſhall deſerve his Majeſty's grace and favour, 

Sir John Knight.) 1 move, that you would addreſs 
the King to put ſuch Papers of the diſcovery of the 
Plot into your hands as have been found ſince the laſt 
Parliament, and likewiſe thoſe relating to the Plot in 
Ireland. 

Sir Henry Capel.) Conſider the King's Speech, to take 
care of the proſecution of the Plot. The King has joined 
the Lords and Commons together, therefore let us 
not divide ourſelves from the Lords. The Lords can 
adminiſter an Oath; we cannot; and conſider that the 
Commons are the Proſecutors of the Plot, and the Lords 
are the Judges, and how the Lords come to be ſo for- 
ward in this Addreſs, I know not, | 

Mr Bennet.] In Parliament it is a Plot, and out of 
Parljament it is none. We are now come into the Plot 
again, and I would have this Addreſs for us, and as long 
as we ſhall fit. We do not at all injure the Lords, if we 
addreſs the King, as we are the Proſecutors, 

Ordered, That an humble Addreſs be prepared, to be pre- 
ſented to his Majeſty, for the Pardon of ſuch perſons who ſhall, 
within a limited time, make ſatisfactory diſcovery to this Houſe 
of the horrid Popiſh Plot, [And a Committee was appointed ac- 
cordingly. ] | 

Lord, Ruſſel.) I have ſeriouſly conſidered the danger 
we are in from Popery. To make a long diſcourſe of it 
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would be, unneceſſary, and ye are. in great danger too 

fromconniving Proteſtants diſmiſſing of Juries, when the 

matters relating to Popery arc depending, and counte- 
nancing of abhorring Petitions; . It there be ſo much fa- 
vour and countenange ſhowed to Fopery by Men of Qua- 
lity and Buſineſs, who make their court to the Heir pre- 
ſumprive, being a Papiſt, this Parliament muſt either de- 

ſtroy Popery, or they will deſtroy us; there is no middle 
way to be taken, no mincing the, mattex. New contri- 
vances of Plots, and ſuborning Witneſſes My humble 
Motion is, That you will conſider the danger we are 
in,, and provide ſuch effectual means to ſecure, the Govern- | 
ment and Religion, and quiet the juſt fears and appre- 


henſions of the Dee and provide againſt a W 
Succeſſion.“ 


On Sir Samicel Bartardi iflor's Motion, Mr „ Dailerfits was 


brought to the Bar, where he gave an account of The new ſham 
Plot, as it is printed. UNS 


Sir R--ert Peylon.] In this i of Mr Dns 1 
find myſelf named, and 1 am glad of it, that J have an 
occaſion to give you a true relation. I was with the Duke 
of Zork upon this occaſion,” There was a Report, that 1 
was one of the ſevereſt enemies againſt the Papiſts, and 
violent upon the Duke. Some time before my Electi- 
on, I was at Mr Gadterry's, who told me, That I ſhould 
receive great oppoſition from the Duke at my Election.“ 
I ſaid, I mattered not that, as not in the Duke's'pow- 
er.” ** But,” faid Gadberry, © why are you ſo violent 
againſt the Duke ?” Said J, „It was nothing but my 
Judgmen, as it was the reſt of the Houſe” This was a 
tranfient diſcourſe only. About ten days after, Cædberry 
made me a viſit, and ſince I ſaw him, I had been with 
ſome Perſons of Quality, w1i10 told me,“ That the Duke 
would not believe but that Thad ſome perſonal enmity a- 
gainſt him, unleſs I would tell the Duke the. contrary my- 
ſelf,” I went out of town for ſome time, and. At my 


return, Cadberry told me, that Lord Petervorough deſired 
me to meet him at his houſe; Where [ did meet him, and 


nothing 
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nothing paſſed more than diſcourſes, ** That I had no per- 
ſonal animoſity to the Duke, but what fell from me in the 
laſt Parliament was my Judgment.” Lord Peterborough 
ſaid, © He would have me perſonally tell the Duke fo, 
to undeceive the Duke.” He brought me to the Duke, 
where nothing paſſed but compliments from the Duke, 
who ſaid, ** He would be my friend. Lord Peterborough. 
| ſaid, © He was glad of the reconciliation, and that I 
ſhould come again into the Commiſſion of the Peace if 1 


| pleaſed.” But I deſired not to be troubled with it, and the 


Juſtices names that I gave in were not liked. Then Lord 
Peterborough aſked me What I thought the Parliament 
would do?“ I replied, ** They are a great body of wiſe 
men, and I know not what they will do.“ Bur ſays my 
Lord, I hope you will be the Duke's friend.” To: 
which I ſaid, ** That according to the Juſtice of the 
matter propounded, I would give my Judgment.” He 
ſaid, © The Parliament would do well to accept the 
King's Propoſition.” Upon my honour, though I am 
charged with this Preſbyterian Plot, I take God to witnefs, 
and let my limbs be torn from my body, before I would 
have had a hand in ſo diſhonourable a thing. I have heard 
my name traduced, and therefore I thought fit to give you 
this account. 

Colonel Titus.] Peyton has been detected to have been 
with the Duke of Nor at unſeaſonable hours; if he has 
no excuſe to make for himſelf, he has a very poor inven- 
tion. He came to Gadberry, with a cloak about his face, 
to enquire what would befall him in the forty- ſeventh year 
of his age. Peyton, by ſeeming to be at a wonderful dif- 
tance from the King and Duke, has laid a trap, and gone 
about to blaſt Gentlemens reputations at Elections for 
Parliament- men, and I wonder how he can anſwer to him- 
ſelf, much leſs to the World, what he has done. I would 
have the Gentleman withdraw, and appoint a Com- 
mittee to examine the matter againſt him. Sir Robert 
Peyton withdrew, bs 
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Debate on Dangerfeld's Accuſation of the Earl of Angleſea, 
&c. See the printed Narrative, 


Lord Annęſiey.] Great diſcovery has been made by 
Dangerfield relating to great men. If my Lord Privy 
Seal ( Angleſea) be guilty of what Dangerfield charges him 
with, I am ſorry I am related to ſo ill a man. I hope I 
ſhall not ſuffer in the opinion of the Houſe for my relati- 
on to him. LI deſire you may immediately go upon the 
accuſation of theſe great men. | 

Sir Henry Capel.) I have ſat here many years, and I 
find that every Seſſion of Parliament we are ſtill troubled 
with Popery. In the deſcent of four Kings, ſtill the Par- 
liaments have been troubled with Popery. Laws have 


been made againſt it, and all fail. Sometimes Popery is in 


the Miniſters of State, and in another ſtate too, the Cler- 
gy ; and now, to our misfortune, we find it in the Heir 
preſumptive of the Crown, and the ſon of that father who 
died a Martyr for the Proteſtant Religion. This Parlia- 
ment is to conſider, not only the preſervation of the 
lives of the King and us, but the ſafety of all Chriſtendom, 
and the fafety of that part eſpecially that is not willing to 
be under the French Government. Therefore let us turn 
over every ſtone—lf no remedy will cure the ſore to the 
bottom, it is ſtrange. Complaints have been made of Inva- 
ſion of our Properties, that they are not ſecure—Does 
that perfectly cure us? Or Popery ?—In the laſt Parlia- 
ment we had a long Bill againſt it, but it had no ſucceſs. 
Addreſſes to remove perſons have troubled the Houſe ; 
but that will divide us, unleſs relative to the Plot; but 
if none of theſe will perfectly cure us, we muſt pro- 
ceed to Popery. I have obſerved, that ſtill, in War, or 
Peace, the intention of the Parliament has been ſubverted 
Lou mult root out Popery. We have ſeen War be- 
twixt England and a Proteſtant Nation, which has coſt 
blood on both ſides. And we have ſeen the mighty King 
of France come full ſail ro be Arbitrator betwixt us. 
Whereas, in Queen Eligabetb's time, ſhe would not ſuffer 
him to ſet out a cock-boat ; and now he ſends a Decla- 


ration 
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Fation out, That we were the aggreſſors, and he would 
fide with Holland.“ We have ſeen the Triple Alliance, 
which, had it been kept, might have brought that King 
to the Pyrenean Treaty. And from what ſpring has all 
this come, but from Popery and France, and France and 
Popery ? As formerly it did from Spain, when as formi- 
dable as now France is. Lately, the laſt Long Parliament 
would enter into a War with France; and when the Con- 
federacy was made, then we were to draw the ſword; and 
inſtead of that, we had a General Peace. Now after all 
this, would you have War as it has been already made, or 
Alliances, till you are upon a Proteſtant bottom ? And the 
ſuppreſſion of Popery will never be till then upon a 
ſtrong bottom, and till you bring the King to be head 
of the Proteſtant Party ; and even Catholic Princes would 
be glad of it. They elſe, unleſs they ſee that, will not 
Join with us. I believe the King of Spain would be glad 
of it. When the Plot firſt broke out, I ſaw a little Book, 
wherein it was wiſhed the King of England would fend a 
ood Proteſtant Ambaſſador into Spain, and not a man 
of divided principles. This being ſo, you muſt fall 
upon Popery. I remember, ſome time ago, when we 
were very zealous for the Church, and made Laws a- 
gainſt the Quakers, and that the Non- conformiſt Miniſters 
ſhould not be ſuffered in Corporations: And what did 
all this? At the end of twelve years comes out the De- 
claration for Liberty, and did undo all that had been done; 
and at the tail of it was liberty for Popery, and two or 
three little men came into the Miniſtry, and put tricks 
upon us. But I muſt ſpeak it to the honour of the Diſ- 
ſenters in that Parliament, (if there were any) that they all 
voted againſt the Declaration. What have not the Com- 
mons done to ſuppreſs Popery, and preſerve Property? 
And yet they have the greateſt breach of their liberties, 
their goods taken from them, and yet nothing like to the 
break of the Bank *. The ſpring of all theſe is from 
France and Popery, and nothing elſe. I ſhould he glad 


* Meaning the ſhutting up of the Exchequer, 


to 
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to be rid of this thing, Popery, for another Reaſon: It 
has been buzzed about by iihbmen, Let the King have 
a care of the Parliament; they will pull down the Crown.“ 
If Popery be but ſuppreſſed, none of theſe diſcourſes dare 
be uttered. The Parliament brought in the King without 
blood But of late, ſtill we are told that the Church is in 
danger, and the actions of 1641 thrown amongſt us. 
Another Reaſon: We ſhould have no need of turning 
out Juſtices of the Peace and Deputy Lieutenants. We 
ſhould have no need of ſuppreſſing Petitions for the ſit- 
ting of the Parliament, for it is our liberty, (I bleſs myſelf 
that any man dares ſay the contrary) if it was not for 
Popery. The old Eugliſb Government has been, to keep 
a good Correſpondence betwixt the King and his people 
the King living upon his Rents, and frequent Parliaments 
petitioning and offering the King preſents; and the King 
had his ſubjects purſes freely; and all this muſt natural- 
ly fall upon us, if we ſuppreſs Popery. Therefore I hope 
you will paſs a Vote To conſider of the prevention of 
Popery, and a Popith Succeſſor.” 

Sir Francis Winnington.] I believe that all here are 
willing to lay the foundation of the Proteſtant Religion, 
and come here, not out of prejudice to any perſons, but 
to mend things. No man that knows any thing, but 
might be large upon the growth of Popery ; and I ſhall 
ſhow you the progreſs the Papiſts have made, ſince the 
diſſolution of the laſt Parliament, by the Conſpirators. 
When the good Patriots in the Long Parliament were 
out-voted in many things, yet they kept up the Proteſtant 
Religion. No man before the unhappy Diſſolution of 
the laſt Parliament but was afraid that the Plot would 
have undone us. The Plot was diſcovered before the 
Long Parliament was diſſolved; but there was a fate in it. 
"The zeal of the laſt Parliament was to prepare things for 
Tryal of the Conſpirators, which had ſo many interrup- 
tions of formalities, and we know what broke off 
that Parliament-—Thoſe minute and little things, not 
worth naming—But when things came quick upon them, 
then it was imputed to us, that we were hot men—They 

' would 


Debates in Parliament in 1680, 363 
would have us moderate, and yet they know not what that 
was, When we were diſſolved, they proceeded' to no 
leſs than the turning the cannon upon us in the Proteſ- 


tant Plot; but it was a deviliſh ridiculous one of ſo many 


Lords and Gentlemen in it; and as they that invented it 


knew it was not true, ſo Proteſtants believed it not. As 


ſoon as the Proteſtants ſaw this, they were thinking how 
to ſecure themſelves from this Book in the Meal- Tub *. 
Things falling out thus, people knew not how to re- 
lieye themſelves, ſo they go about to petition for the fit- 
ting of the Parhament—Papiſts' were about town, and 
Proteſtants diſcouraged. So ſome make their Requeſts 
known in Grand Juries, and ſome in voluntary Petitions. 
Then comes out a Proclamation, and I am aſtoniſhed 
who drew it, I believe that Mr LanghornÞ, had he 
been Attorney General, would not have been ſo inſolent 
as to have drawn it. The Proclamation calls theſe << dif- 
orderly Petitions, tending to ſedition:“ Good God ! what 
a caſe are we in? Judges of great eminence and integrity, 
that countenanced Petitions, were turned out, but I find 
not one Juſtice of Peace, popiſhly affected, turned out. 
Only ſuch who in intervals of Parliament were active a- 
gainſt Popery—When I confider this, there was another 
turn; a ſort of men called © Abhorrers of petitioning for 
ſitting of the Parliament.” In ſeveral Charges of the 
Judges this Petitioning was proved Rebellion. Some 1ll 
or ill- conſidering men were drawn to abhor ; and I hope 


ſome black character will be put upon thoſe men, for an 


example to others. I have ſeen in a Gazette where the 
Courts of Juſtice have declare their extrajudicial Proceed- 
ings againſt printing without Licence, upon the Statute 
of Libels. But that truth ſhould be ſuppreſſed is a badge 
of ſlavery—That nothing ſhould be printed—now you 
muſt not tell truth, The King's Bench ſuppreſſed Care's 4 
„% Weekly advice againſt Popery.“ It ſeems, Popery 


© 8cep. 356 Note printing a weekly intelligence cal- 
+ A ngtorions Papiſt, executed led © The Pacquet of Advice 
the year before. AY? 


One Care was indicted for ry.“ This man had a ftrange 
8 | Was 


from Rome, or the Hiſtory of Pope- 


* 


let us go on to enquire into theſe miſcarriages. 


— 
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was very uneaſy to them, and they made a Rule of Court, 
that that book againſt Popery muſt not be publiſhed 
per aliquam perſonam quamcunque ; that is, No man 
ſhall write againſt Popery.“ How come the Judges to 
make a Law? When the Parliament is diſſolved, Petitions 
are condemned, Abhorrers countenanced, and no man 


muſt write againſt Popery. When Grand Juries, who 


repreſent their Country, come, and their principal end is 
to ſuppreſs Popery, it fell out, that becauſe there was 
a noiſe of ſome great men that were to be indicted for 
Popiſh Recuſants, the Judges at the King's Bench diſ- 
mils them, and are reſolved to let the Papiſts go*. If 
Judges will thus act againſt their Oaths, and you ſhall 
not enquire after it for the ſervice of your Country, 
here is a ceſſation of Juſtice in diſmiſſing Juries whilſt In- 
dictments are depending, and this makes an end of all. 
When we ſee ſuch a coherence and conſpiracy againſt us, 
we mult be ruined. The King, in his Proclamation, has 
ſaid, we ſhall meet and fit, and he apprehended himſelf 
as well as us in danger from theſe men. Therefore 
Have 
not maſſacres been begun here (though the Papiſts ſay 
they are lies) on Sir Edmundbury Godfrey, that knew ſome- 
thing of the Plot which Coleman would not have him? For 


knack of writing extraordinary 
well upon that ſubject, and the Pa- 
per was by moſt perſons not onl 
thought very ingenious, but alſo 
very uſeful at this time for the in- 
formation of the people, becauſe 
it laid open very intelligibly the 
errors and cheats of that Church, 
However, upon an Information 
given to the Court of King's Bench 
againſt this Care, this Rule was 
made; *Ordinatum eft quod liber inti- 
tulat The Weekly Packet, &c. non 
ulterius impr imatur vel publicetur per 
aliquam perſonam quamcungue. Per 
Cur.” Debates in the 2 Com- 
mans for the year 16 80. 

* Lord Shafteſbury engaged the 
Lords Huntingdon, Grey of 4 erk, 


Ruſſel, Cavendiſh, Brandon, Sir Ed. 
avard Hungerford, Sir Henry Calverly, 
Sir William Cowper, Sir Gilbert Ger- 
rard, Sir Scroop Howe ; Thomas 
Thynne, Thomas Forefler, John Tren- 
chard, and Thomas Wharton,Elquires, 
to go with him into Weſtminfler- 
Hgll, and there to the Grand Ju- 
ry for Middleſex all of them in a 
body 2 u Reaſons 
for indicting the Duke of York as a 
Recuſant. The immediate effect 


of this daring action was not ſo 


great as was expected; for while 
the Jury were yet deliberatin 
on the Preſentment, the Court h 
the addreſs to ſend for them up 
and difcharge them, Ralph, 


the 
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the honour of our Religion, I deſire Juſtice may be done 
apon theſe men, though I hate cruelty, and though all the 
' Proteſtants in France were once aſſaſſinated. As for the 
aſſault upon Mr Arnold *, I look upon him as much 
killed for the Public, as Godfrey was. If this be true, I 
ſay that life is ſweet and Religion dear: I would preſerve 
that Religion that muſt give me comfort when I am dy- 
ing. But I fear, when the Parliament is gone home, 
the ſame game will be played again, Therefore let us 
keep up; and whereas the Papiſts ſay, this Parliament 
will alter the Government, whenever we once lay a foun- 
dation againſt this monſter, Popery, the King and King- 
dom will be glorious, our Civil Rights eſtabliſhed, and 
we are ſlaves if they ceaſe. If this be the caſe, pray pur 
the 7 for a Vote, That we will proceed to ſe- 
cure the Nation againſt Popery, and to prevent a Popiſh 
Succeſſor;ꝰ and if we do that, I hope the Proteſtant Re- 
ligion will continue /o long as the Sun and Moon ſball 
endure. : 

Mr Montagu.) It will be a hard thing to ſay any 
thing after what has been ſo well debated. But out of 
duty and zeal to my Country, when ſo highly concerned, 
I ſhall preſume to ſay, that if you pleaſe to look into the 
Court, the Council, the Country, Weſtminſter- Hall, the 
Navy, the Forts, ſee who are preferred to Places, and by 
conſequence who put them in ! This convinces me, that 
Popery muſt come in, unleſs theſe things be prevented. 
Therefore pray put the Queſtion as it has been moved. 
Reſalued, Nemine contradicente, That it is the Opinion of this 


Houſe, to proceed effectually to ſuppreſs Popery, and to prevent 
a Popiſh Succeſſor. 


[Ordered, That Mr Dangerfield do put his Evidence into wri- 
ting, and deliver it to the Houſe to-morrow morning .] 


One Mr Arnold, Juſtice of the 
Peace in Monmouthſhire, who had 
diſtinguiſhed himſelf by his zeal a- 


ſeveral cuts in his face, and, as it 
was given in evidence, would cer- 
tainly have diſpatched him, if it 


gainſt Popiſh Recuſants, was, about 
the middle of Ari (1680) waylaid 
in Bell-Yard, Fleet-Street, by two 
—— in diſguiſe, who gave him 
our or five wounds in his body, and 


had not been for a pair of whale- 
bone boddice, which, it ſeems, hin- 
dered the thruſts from being mor- 
tal. - 

+ See p. 358. 
Wedneſday, 
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e 


Wedneſday, October $7... 
[Mr Dangerfield, according to Order, delivered his Evidenco 


relating to the Plot in writing. ] 


Mr Hyde.) IJ was unwilling to interrupt the Queſtion 
yeſterday, of Dangerſield giving in his Narrative in writ- 
ing. Though ſome may think hardly of me, yet I will 
venture my eſtate and life as far as any man, to prevent 
Popery, and a Popith Succeſſor, if it will not bring us info 

a War. As for the Narrative that Dangerfield has given 
in, I cannot believe that Narrative. I will not inſiſt up- 
on an extraordinary act of the Council-Table upon Oath, 
but this Narrative is not upon Oath, that he feared to de 
cruſhed there, and therefore he had declared it here. 
Thoſe that know him, take him to be a man not of ſuch 
credit, to ſpeak as he does of any man, much leſs of ſuch 
a perſon as the Puke. As to the Duke's oaths and im- 


precations that he ſpeaks.of, I never heard ſuch a word 


out of the Duke's mouth. But this invalidates his Teſti- 
mony to me, that when he was examined at the Council, 

Did you ſce ſuch a perſon?ꝰ No,“ ſays he, & never in 
my life; and all upon his Oath; and then, . Ves, Ithink 
once, and never but once.“ Theſe are not great matters, 


but this goes a great way with me, when in little matters 


he will trifle thus; and this is a man I cannot believe. 


What weight his Narrative will have with others I know 


not. This I ſpeak in diſcharge'of my conſcience. Let 
us be angry with the Duke, but not with one another. I 
freely and calmly ſpeak: this," 'becauſe yeſterday there were 
wonderful reflections made on the Court and Council. 
Who put them there? Them they ſerve. I was put in 
by the King; I ſerve him, and none elſe. There has 
been ill conduct. Yet in compaſſion to us as men, con- 
ſider calmly of France and Popery; and yet great mea- 
ſures of late have been to take the King out of France and 
to ally with Spain. Whilſt I ſerve the King with honeſty, 
let me ſerve with reputation. 
Sir Leoline Jenkins, Secretary.] I would not 1. ſtood 
up about Dunn. but by reaſon ſome Gentlemen 
have 
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have laid ſome weight upon it. IT he credit of the man 
depends upon the Judges that muſt paſs Judgment upon 
his Evidence, conſidering the circumſtances of his life. He 
mult be left upon the conſcience of the Judge and Jury. 
But eſpecially I take notice as if the Duke of Zorꝶ found 
fault with him for want of courage to kill the King. In 
conſcience I am perſuaded, that no ſubject has a greater 
abhorrence of this fact than the Duke, and I wonder the 
Duke ſhould not be detected before now. By my pro- 
feſſion (a Civilian) I am acquainted with the Law of 
Nations, and no Nation will give credit to perſons of 
this man's life, Let us be calm 1 in our Debates, and let 
this Narrative have no more uldence here, than it will 
in all other Nations. 

Colonel Birch. ] I ſtand up to make a ſhort Motion. 
Let this Evidence of Pangerßelds be what it will, let 
the Houſe make their uſe of it; and I move, that a Ju- 
ſtice of Peace may take it upon Oath, 

Sir Francis Miunington.] We cannot order a Juſtice to 
take it upon Oath, for we repreſent a Grand Jury, and 
we cannot order an Oath to be taken. Let us recom- 
mend it only to the Juſtices, as we did in the buſineſs of 
the Lords in the Tocher. 

Sir John Ruigbt.] This time two years, you had ſeve- 
ral of Coleman's Letters, and of the Pope's Internuntio's, 
read here, and amongſt other Letters, one did declare to 
take away the King's life, and that the Duke of York's 
affairs and the Catholics were all one; they were to act, 
and the Duke to ſtand ſtill: But when the King ſhould 
be taken off, then was the time for the Duke to act. This, 
the chief Letter, had miſcarried, and the Committee of 
Secrecy never had it. In Auguſt laſt I was ſent for by 
Mr Bealow, who lay ſick, and deſired to ſpeak with me *, 


The ſudacs were on their Cir- 
cuits, and Sir Francis North had 
that of the Wet for his Province, 
when Zedlow took it into his head 
to ride poſt down to Briſtol, where 
he fell immediately into a violent 
Fever, in which condition he lay, 


hen the Lord Chief Juſtice made 


his firſt entrance into that Town 
to held the Aſſize; and no ſooner 
had his Lordſhip taken poſſeſſion 
of his lodgings, but he received a 
Meilage from him by one Sir John 
Knizht, deſiring that his Lordſhip 


I went 
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1 went to him with a friend, and on the 16th of Augn/ laſt; 
his words were theſe: That he was in a dying condi- 
tion, and was troubled that perſons go about to make the 

ple believe that there was no Plot, but he deſired to 
Clear his conſcience now dying.“ He did now declare, 
That whatever he had given in upon Oath, of declared 
againſt any perſon to be in the Plot, was but what is 
truth: That the Papiſts do ſtill deſign to take away 
the King's life, and will never give over : That the 
King had been often told of it, but no care was taken of 
his life. Some of the Privy Council would needs have had 
him give his full Evidence, but he would not, for fear of 
being taken off.“ He deſired that the Parliament might ſee 
Lord Powis's and Lord Baltimore's Letters of Correſpon- 
dence in Flanders about the Plot. He ſaid ſomething 
againſt the Duke in Lord Chief Juſtice North's exami- 
nation. He deſired he would come to him that he might 
diſcharge his conſcience before he died. 

Serjeant Maynard.) I cannot doubt of the Popiſh Plot, 
ſince Godfrey's blood cries aloud in the land. When 
Doctor Oates gave in his Narrative, it was ſent for to 
St Omers, and then they took pains to falſify it. This 
Narrative of Dangerfield's is no Evidence. When he gave 
Evidence againſt Mrs Cellier at the King*s-Bench, it was 
not taken becauſe he was attainted, and not pardoned. I 
ſpeak not how he reflects on the Duke and the Earl of 
Peterborough. Let not the Narrative be entered upon 
your Books, but lie on the Table, and you will have 
farther Evidence. And I would ground no preſent opi- 
nion upon it. You may make uſe of it when you will. If 
upon Debate, the Queſtion be put for publiſhing it, you 
will have no more Evidence. If the Queſtion go for it, 
you are too ſoon. Though there 1s ground for you to ac- 
cuſe upon ſingle Evidence, yet keep this Narrative in 
your hands for the preſent. 


would give hima viſit. His Lord- preſence of all he declared, &c. and 

ſhip complied, but took with him ſoon after departed to his Audit. 

ſeveral Attendants, and in the Ralph, 8 
1 
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Sir Gilbert Gerrard.] It is the Subjects Right to have 
| liberty to petition the King. There are Precedents in 
Lord Hobart's Reports of the Right of petitioning; and 
one of the great crimes of the Spenders, in Edw. TI's time, 
was © keeping Petitioners from the King.“ Hen. VIII. 
aſked, © Why they entered into Rebellion, and did not 
petition him?“ If that Right be denied, the people will 
have no recourſe but to their ſwords. In 1640, the late 
King declared it to be the Subjects Right to petition, 


and invites them to it. I ſuppoſe you have heard of 


e Petitions,” and © Abhorrences of Petitions *.“ I had 
the honour to preſent a. Petition for the ſitting of the 
Parliament, and preſently followed the printed Precedents 
of Judgments againſt petitioning. Pray read that Peti- 
tion, and the Precedents againſt it, and theft you will ſee 


— 


what we have done, and what the Long Robe have done; 


to betray our Liberties in the Right of petitioning. 
Whilſt the Parliament is fitting, the King's life is ſafe, 


and thoſe who adviſe the contrary would give him up. 


In the intervals of Parliament you have loſt Mr Bedlorv's 
Evidence—lIf there be men who adviſe to diſſolve and 
rorogue Patliaments, I hope the legiſlative Power will 
E thoſe men to Juſtice. I would have you aſſert your 
Right of petitioning what way you pleaſe, 
Sir Robert Howard.) The King has ſent out a Procla- 
mation againſt petitioning +. When things are ill done, 
many men have the confidence to put them upon the 
King; ſo we ſcarce know who is guilty of them. Here 
is a Proclamation, and you are going directly to make a 
Vote againſt the King. Some of no knowledge in the 
Law adviſed the King to this. I ſuppoſe this Precedent 


againſt Petitions is a point of Law taken out of Crooke's 


Reports, and made Law at the Council-Table ; a Star- 


Lord Shaftſbury ſet on foot Pe- them. Upon that, a ſet of Counter- 
titions for a Parliament, in order to Petitions was promoted by the 
ſecure the King's Perſon and the Court, expreffing © an abhorrence”” 
Proteſtant Religion. Theſe were of all ſeditious practices, and re- 
carried about and ſigned in many ferring the time of calling a Par- 
12 notwithſtanding the Ki liament wholly to the King. Burnet. 

et out a Proclamation —— + See the above Note. 


Mt. YH. BZ Db _ Chambers 
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„ ariſen not by argument before the Judges 
upon a cauſe ſtarted by the people of England: This is 
brought in for Law, and upon that the Proclamation is 
rounded. Saying prayers, and meeting together, at 
this rate, may be a riot towards Heaven. Plainly here is 
a thing given in for Law, therefore pray enquire who 
gave this advice. 
Mr Sacheverell.] If any man makes a queſtion whe- 


ther petitioning. be our Right or not, he makes a queſ- 


tion whether we be freemen or not ; a thing never doubt- 
ed but by thoſe Judges, who have declared it for Law 
(and I can prove it) that riots tor the King's ſervice are 
well done. This is Scotch Law, and every ſtep we make 
tends that way ; and ſo by Law we may be more under 
ſlavery than France itſelf, If the Judges ſhall have ſuch 
power as to periuade the King to this, they are maſters 
of the whole Government, and the King ſhall never 
know what is wrong, and conſequently cannot do us 
right. Not to adviſe to call the Great Council together, 
when the Nation 1s in danger; and in the caſe of Lord 
Danby's Pardon, the Commons to be denied Juſtice when 
they deſired it; when it cannot be denied to the meaneſt 
ſubject !—Ir is time to let the Judges know, that, if they 
will not do their duty, you will” make them do their 
duty, and inform the King that they have not. I would 


therefore reſolye, That it is the undoubted Right of the 


Subject to petition the King to reform Grievances, and 
to addreſs by Petition.“ 

Mr Garroway.] I was neither Petitioner, nor Abhor- 
rer. I am neither for palliating the thing, nor putting 
it by. Put us a Queſtion for this, and go on with the 
other in due time. 

Reſolved, Nemine contradicente, That it is, (99g ever hath 
been,] the undoubted Right of the Subjects of England, to pe- 


tition the King for the calling and fitting of Parliaments, and 
redreſſing of Grievances. 


Mr Hampden.] A Vote of the Houſe of Commons is 
no light thing, as in Alderman Chambers's Caſe of Ton- 
nage and Pouncage. The King, in his Letter to the 

| Conven- 


* 


Debates in Parliament in 1680. 371 


Convention from Breda, ſaid, He looked upon the 
Parliament as the vital part of the Nation, and that it 
was not ſafe without it.“ We know the King's opinion 
already. I deſire this may be added to your Vote, 
That thoſe who repreſent the reſpective Places who 
have petitioned, may give them the Thanks of the 
Houſe for petitioning the King for the meeting of the 
Parliament.” 1 

Mr Thynne .] It was the Biſhop's influence which 
cauſed ſeveral to ſet their hands to the Petition of 
Abhorrency in the County of Somerſet, and to give the 
King Thanks for the return of the Duke; which, in 
plain Engliſh, is to thank him tor Popery. I would 
have theſe Abhorrers declared Enemies to the King and 
Country. 

Sir William Portman.] T was neither Petitioner nor 
Abhorrer. It was not the Gentlemen of Somerſelſbire that 
abhorred; it was only the Grand Jury. 

Sir Francis Winninglon.] You have aſſerted your Right: 
I would now enquire into offenders. Thoſe who adviſed 
the King to iſſue out the Proclamation are Enemies to 
both King and Kingdom. A Gentleinan of Quality to- 
day brought me a Paper of Exorbitances in the County 
of Berks, where the Petition was unanimouſly reſolved 


on the Bench. And reads the Order, Viz. 
Now this Court, conſidering that the way of petitioning 
the King for fitting of the Parliament is contrary to the 
King's N and, as we humbly conceive, againſt 
his Prerogative, Ordered, That the Preſentment afore- 
5 be obliterated and razed out of the Record of this 
Court.“ 
So that when you paſs that Vote. I ſhall propoſe how 
the Offenders may be brought to public Juſtice. 

Reſolved, Nemine contradicente, That to traduce ſuch Peti- 
tioning as a violation of duty, and to repreſent it to his Majeſty 
as tumultuous and ſeditious, is to betray the Liberty of the ab- 


Son of Sir Thomas Thynne, and 1682, by three aſſaſſins, at the in- 
firſt couſin to the firſt Lord Viſ- ſtigation of Count Coningjmark. He 
count Weymouth, who inherited his married the Counteſs Dowager of 
large eſtate, he being barbarouſly Ogl/e (afterwards Dutcheſs of So- 
ſhot in his coach in Pallmall, Feb. 12, merſet.) Hinc illæ lachryma !— a 
2 Jeet, 


/ 
j 


r=... Ab. 
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1.25 and contributes to the deſign of ſubverting the ancient 
egal Conſtitution of this Kingdom, and introducing arbitrary 
Power. | 
Colonel Titus.] You are in the right in this Vote: 
Then thoſe who have done againſt it are in the wrong. 
He that poiſons me, or hinders me from an antidore, 
contributes to deſtroy me. Are we ſo great ſinners that 
they will hinder us to pray ? But for thoſe that ſhould 
aſſert your liberties, to betray you! If there be any 
amongſt us that are loth we ſhould ſit, we may be loth 
too that they ſhould fit amongſt us. Let every ſuch 
Member be heard in his Place, and then of right he may 
be heard at the Bar. If Sir Francis Wythens * be not in 


the Houſe, pray ſend for him, that he may be heard in 


his Place. 


[He was ordered to attend in his Place, the next day.] 


Mr Pilkington delivered a Petition [of divers Citizens of Lon- 


don, ] againſt Sir George Feffreys+, Recorder of London, for threat- 


ening Petitioners and Jurors, &c. 


Mr Boſcawen.] Whatever is ſaid of this Houſe by ill 
men, to divide the King and People, you have done well 
to declare your Opinion in it thus far; and you may 
imagine ſomething may be attempted again, like the 
Serpent to our firſt Parents in Paradiſe. They have made 
their Prince believe what never was true. The King's 
Prerogative, and the Subjects Privilege, is the greateſt 
ſecurity of the Nation ; and when that is out of frame, 
the Government, like a clock, is uſeleſs. Some deſigns, I 
believe, will be on foot for ſeparating us, as well as there 
were for preventing our meeting. What has elſe pre- 
vented the Tryal of the Lords in the Tower, but theſe 
Proceedings? Therefore I would obviate this. This 
Houſe is not a neceſſitous Body, but of ſincere hearts; 


——ů —- 2 Ine oy ar CR ne ů — — — 
* * Mar. * — = gary nw 
* 


* Sir Francis Wythens, one of the 
Members for Veſtainſter (and a 
Deputy Steward, who was knight- 
ed for preſenting that Addreſs) 
ſtood foremoſt on the Liſt of «© Ab- 
Horrers,” and therefore it was re- 
ſolved to begin with him firſt. 
Ka pb. 


Mr North ſpeaks of him as one 


of a moderate capacity in the Law, 


but a voluptuary; and, as thoſe 
commonly are, very timid, and, in 
great difficulties, abject. 

+ Afterwards Lord Chief Juſtice, 
Lord Chancellor, &c. | 


not 
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not upon ſelf- gain, and intereſt, as formerly; therefore 
1 would humbly repreſent to the King, That we will 
go as far to ſupport the Government as ever any Houſe 
of Commons did ;” and ſo make him confident of us. 
The King's Perſon, we ſee, is in danger, and the Pro- 
teſtant Reli gion; and there is no better way to obviate 
deſigns againſt him and the Government. 

Lord Cavendiſb.] When I look a year and a half back- 
ward, I think this a happy day. The King has taken 
the laſt and only remedy, which is, to call a Parliament. 
Therefore I look upon the late Prorogations as the acts 
of ill Counſels, and our ſitting as the King's own act. 
If it be true, that the King is ſtill beſet by thoſe who 
inform him that this Parliament ſtrikes at the Govern- 

ment, and would remove him next to his Brother, we 
ſhould do well to confirm the King in his good reſolu- 
tions, by ſome Addreſs, That the intereſt of this 
Houſe is his, and that the ſitting of the Parliament will 
make him a great King.“ : 5 

Sir Richard Grabam.] I think you have been well 
moved. The eyes of Europe are upon the happineſs or 
miſery of this Parliament. The Nation alſo expects to 
be ſecured from Popery and arbitrary Government, and 
without it we know not how to go home into our Coun- 
try. I am informed that the King is now adviſed to ſend 
the Parliament home—Ir is an obſervation, that States 
fall and riſe as natural bodies, and that States have times 
to prevent their ruin; by ſuch even ſteps Providence 
proceeds. We are in misfortunes, and may be faved, 
elſe we ſhall fall unpitied. (The reſt the Compiler could 
not hear.) 

Mr Harbord.] I hope there is God's Bleſſing for this 
Nation, or at leaſt for the Proteſtant part of it, by the 
wiſe ſteps we ſhall take. But there is a fort of people 
who lay all the blame upon the King. You have a Pe- 

tition againſt Sir George Jeffreys, for his arbitrary Proceed- 
ings in his place of Recorder of London; and lately at the 
King*s-Bench, perſons have been convicted of Perjury. It 
fell out that this Gentleman there did openly, when he 
nds B b 3 found 
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found himſelf charged there for taking theſe ſubornations, 
ſay, © That he fat up three or four nights at Lord Dan- 
bys lodgings, by the King's command.” It has not been 
only the practice of this man, but of all the Benches 
where they have power. I ſpeak it with horror, that they 


ſhould father all theſe things upon the King. I doubt, 


when you come to pinch them, they will lay it upon the 
King. I have converſed with the King, and I doubt not 
of the leaſt Injuſtice from him. Therefore I would add 
ſome Clauſe to the Vote, That whoever ſhall lay any of 
theſe things upon the King, are enemies to the King and 
Kingdom.” | 
Mr Love.] I was ſome years paſt in that Parliament 

(which, I thank God, we are rid of) where a man was ſti] 
a Preſbyterian, or this, or that, if he ſpoke plainly of 
Miſcarriages. The Act, paſſed in that Parliament, for 
regulating Corporations, ſet us all together by the ears. 
Theſe Petitioners in the City for the ſitting of the Parlia- 
ment were conſtrained, in ſome irregular way, to ſign the 
Petition. Till a Common Hall was called, they could do 
nothing. Now, I thank God, we are in a Proteſtant 
Parliament, and both thoſe of this or that perſuaſion 
will ſpend their blood for the Proteſtant Religion. The 
whole body of the City of London are of the fame mind, 
and will join heart and h 
that ſerve with me, will atteſt. 

Sir William Temple*.)] The fate of all Chriſtendom will 
be determined by the Seſſion of this Parliament. And 


* One of the moſt celebrated change of meaſures, and the free- 
Stateſmen and Writers of that dom with which he delivered his 


and with you, as theſe Gentlemen, 


time, Plenipotentiary at the Trea- 
ty of Murfier in 1665, Negotiator 
of the Triple Alliance in 1667, and 
Ambaſſador to the States General 
in 1668. In 1674 he concluded the 
Peace with Helau, in 1674 he was 
ſent again Ainbaſſador to the Haguc, 
and was atterwards one of the Me- 
diators in the Treaty of Nimenuen, 
In 4679 be was reculled, and ap- 
pointed one of the Privy Coun- 
cil, though afterwards, upon the 


opinion, his name was ſtruck out. 
"The reſt of his life he lived retired 
at his. ſeat in Surry, and died in 
1692, aged 20. How looſe ſoever 
Biſhop £»r7et repreſents his Prin- 
ciples to have been, yet there is no 
foundation for it in his Writings, 
among which, his excellent, Letter 
to the Counteſs of Ee is a con- 


vincing proof both of his Piety 


and Eloquence. 
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unleſs the affairs of the Proteſtants ſhall be eſpecially ſup- 
ported by the King, ours at home will be in an ill con- 
dition. Nothing will ſupport them ſo much, as that there 
is like to be union betwixt the King and his Parlia- 
ment in what concerns us abroad as well as at home. (The 
reſt the Compiler could not hear.) 

Mr Sacheverell.] 1 cannot agree to the Motion of the 
Gentlemen who ſpoke laſt, though I cannot blame them 
for making the Motion. I have ſeen ſo much here, that 
I hope we ſhall go no more hoodwinked. We paid dear 
lately for an actual War with France, and that brought 
us a Peace, The King's Speech is to be well underſtood 
before we come to a Reſolution. The King ſays, He 
has made ſuch Leagues with Spain, as he had made before 
with the Dutch.” And that League, the late Long Par- 
liament, as bad as it was, declared not ſatisfactory. Pray 
let us ſee this League, before that with an implicit faith 
we take it, whether it be for the intereſt of England. 
Will you leave it to the Miniſters of State to judge, or 
yourſelves? We have had enough of that already, and it 
may be, do the King more hurt than good with it. I re- 
member Lord Arlington's Anſwer here in the Houſe, why 
the Parliament was not called to adviſe about the Dutch 
War. He told you, There was Money in the Exche- 
quer to carry on that War without aid from the Parlia- 
ment, and, it may be, the Parliament would not like the 
War.” But why has this Parliament been prorogued ? 
If they diſliked the Parliament, why did they call them 
again? It ſeems, there was like to be diſturbances abroad, 
and now they call this becauſe they want Money. This 
will be repreſented in the Country, that we paſs Money 
to ſupport Alliances that we thought dangerous. It ter- 
riſied them whom we ought to have ſupported by that 
Peace, and are you doing the ſame thing again? State 
the Queſtion for redreſſing diſorders at home, before you 
leap into any thing abroad. | 

Mr Powle.] I ſhall appear to be as cautious of giving 
Money as any man, till that neceſſary time comes. Till 
then, I ſhall be as reſerved as any man, as well to ſup- 

B b 4 port 


—— —— 
: — ä - * 
EIN „„ 2 
— NETS * — * 2 
* . — — * 
. 


: 
| 


4 
14 
1 
}; 
A & 
ö 
1 77 
14 
i} 

5 
i. 
* 


376 Debates in Parliament in 1680. 


port the King at home as abroad. (The reſt the Compiler 
could not hear.) 

Mr Hyaz.] I defire to rectify a miſtake in Sacheverell. 
He tells you, The King has made ſuch an Alliance 
with Spain as he made with the States of Holland.” That 
was not the Treaty. That in order to a General Peace 
was that Treaty, but the defenſive Treaty is that which 
the King ſpeaks of; the other is at an end. 

Mr Sacheverell.] J obſerve that, in all theſe general 
Queſtions, Money is ſtill at the bottom. You will find 


in that Vote the League offenſive and defenſive. But 


what Judgment can you paſs upon a thing you never 
ſaw, by an implicit faith? We have ſufficient teſtimony 
that the Miniſters of State have not mended. I wiſh 
they may, | 

Mr Garroway.] I know no Treaty on foot, but with 
the-King of Spain, and that is no ſupport of the Proteſt- 
ant Religion. So far as you will ſtand by the King in the 
Government, I ſhall go along with you, but not “ fup- 
porting with lives and fortunes,” which we have been ta- 
ken upon formerly when War or actual War, and all was 
actual Peace, As foon as they -have got your Money, 
you may go home again, as you have done formerly. 
Mr Hampden. | He has not an Engliſh heart that would 
not ſee the King great amongſt his neighbours. Some 
things have been ſaid that may juſtly give us jealouſy, 
that were- done in the Long Parliament. As for thoſe 
Leagues, one was a prejudicial League, and the other 
was a trifling one. I would not deceive the King by my 
word nor reaſonable expectation ; if there be occaſion for 
Money, we have nobody here that is to have any ſhare of 
it, as formerly, when we durſt not truſt one another. Let 
us aſſure the King © that we will maintain his perſon and 
988 and leave the wording of the Addreſs to the 
ommittee that is to draw it, not by confining them on- 

ly to the Debate. | | | 
Sir Francis Winnington,)] J cannot blame Gentlemen 
that fear being bitten; but we have no biters in this Par- 
hament, I believe there are ſeveral who carry it to the 
King's 
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King's ear, that we are for our own good, and not his. 
| Formerly they did give and take. This propoſed is an 
implicit Vote. Pray let the Queſtion be general, neither 
to ſeem to give, nor not to give. 1 

Colonel Titus.] Pray conſider what prejudice this may 


be to the Proteſtant Religion abroad, when it has been 


moved to ſupport it, and you reject the Motion. 0 

Which was added, &c. | 

Colonel Birch.] J have reaſon to believe, that thoſe 
about the King do tell him that they who will take his 
Brother from him, will take him away too, and that you 
are againſt the Government. If theſe men have their ends, 
you are like to have another kind of Parliament than 
this. The Proteſtant Religion is in danger abroad; and 
he that ſticks not to it abroad, cannot at home. There- 
fore I intreat that your Queſtion may be ſuch, as that 
the World may take notice thar the King and Commons 
of England are one. It muſt appear from Dan to Beerſbeba, 
that men are put in truſt that will ſtand to the Proteſtant 
Religion, and I am for the word © abroad” in the Quel. 
tion. , 

[ Reſolved, That an Addreſs be made to his Majeſty, declaring 
the Reſolution of this Houſe to preſerve and ſupport the King's 


Perſon and Government, and the Proteſtant Religion at home 


and abroad. 
And a Committee was appointed to draw up the ſame.] 


Thurſday, October 28. 


[Lord Chief Juſtice North gave Information, That the Papers 
relating to Mr Bedlow's Teſtimony, taken by his Lordſhip at. 
Briſtol, (See p. 367. Note) were by him delivered in to the Coun- 


cil, and by them tranſmitted to the Houſe of Lords, and that one 


of the Clerks of that Houſe was attending at the door with thoſe 
Papers.” 


And his Lordſhip being withdrawn, ] Mr Brown, Clerk of the 
Houſe of Lords was, by Order, called in; and having delivered 


four Papers to the Houle, deſircd a Receipt for them, becauſe he 


gave a Receipt for them to the Clerks of the Council. 
[A Receipt was accordingly given by the Clerk of the Houſe. ] 


Mr Garroway.] I would not read the Papers in my 
Lord Chief Juſtice's preſence ; but let them be ſhowed 
him, 
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him, and aſk him whether theſe be the original Pa- 
pers, and all taken when he laſt examined Mr Bedlot at 
Briſtol? | 

Mr Sacbeverell.] There is a relation of North's," &c. 

en in to the Council-Table. Pray examine that alſo. 

Lord Chief Juſtice North was called in, and, after his reſpects 
to the Haufe, fat down in a Chair prepared for him within the 
Bar, the Scrjeant with the Mace ſtanding by him. 


Then the Speaker interrogated him as to the examinations of 


Mr Bedlow. 

Lord Chicf Juſtice North.] I have viewed the Papers, and 
that firſt is a relation of the Buſineſs which I ſent up to the Coun- 
cil, which I would not truſt by the Poſt, becauſe it was of conſe- 
quence. I have recollected all the paſſages in the Paper. I can- 
not ſpeak to a word, but to the beſt of my remembrance. "Theſe 


are all the paſſages I can recollect now; but, if any thing comes 


farther to my memory, I ſhall declare it. I believe the hand to be 
my Clerk's, who wrote it. When Bedlow had no more to ſay, I 
read it to him when the company was withdrawn. Every word 
that is written Bedlow did ſay, and it is all that he did ſay. There 
is not any thing with-held nor concealed. He withdrew. 
The other Paper was a Letter from Sir Leoline Fenkins ; for 


which fee the Print, and the whole Account. 


The Order was read for Sir Francis IWythens to anſwer in his 
Place *, &c. which he did thus: | 


Sir Jyancis Iythens.)] 1 account it the greateſt misfor- 
tune in the world that I am fallen into the diſpleaſure 
of this illuſtrious Aſſembly. I am ſatisfied in my own 


conſcience, that I intended no ill. I am a ſtranger to 


tour parts in five of this Houſe, and am fallen into the 
diſpleaſure of thoſe that know no good of me; and like- 
wiſe it is the firſt time I ever appeared as a delinquent to 
excuſe what I have done amiſs. I do acknowlege it a 
great offence in delivering the Addreſs to the King from 
the Grand Jury of Meſtminſter, and I humbly confeſs I 
did not think fit to baffle here. I was Chairman at the 
Seſtions, and the Juſtices made an Order, and agreed to 
jt, and deſired me to preſent it to the Jury. At the 
Juſtices requeſt I did it, not as any voluntary act of 
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mine, but as theirs. I never was of any other opinion, 
but that it was moſt lawful for Subjects to petition the 
King, arid to every man of common ſenſe, who conſi- 
ders Sovereign and Subject, if he be not informed by Law, 
natural reaſon does make it lawful and neceſſary. I was 
offered a good Fee to be of Counſel for them, and refuſed 
it, not becauſe I was the King's Counſel, for it was be- 
fore that—Where great Wiſdom is, there is Clemency, 
and as this Houle does obſerve the failings of perſons, ſo 
it pardons them when not out of wilfulneſs but frailty. 
I had no baſe deſign in me. I am for the legal Govern- 
ment, and have been'a Juſtice of Peace theſe three years, 
and have, with great earneſtneſs, proſecuted the perſons 
who would have deſtroyed the King and the Proteſtant 
Religion. I never laid my hand upon a Proteſtant of any 
perſuaſion. But when I conſider the ſubject of Ad- 
dreſſes, to ſtand by the King in the maintenance of the 
Proteſtant Religion—I cannot pretend have many 
failings, and though by this Vote you have made me ſo 
unfortunate as to be an Offender againſt it, yet I am glad 
all mens eyes are now opened, though by my extraordi- 
nary diſrepute. I am an enemy to infallibility, and I can- 
not pretend to it. I humbly ſubmit myſelf to you. Where 
{6 great Prudence is, there will be Clemency. 


The Grand Jury of Meſiminſter attended at the Bar, about 
the Petition of Abhorrence, &c. 


Mr hitater.] I was employed in the proſecution ſor the Duke 
of Buckingham, in the ſubornation of perjury againſt him®*. I had 
information that a Jury was packed, being of perſons of no con- 
ſideration. I had a copy of the names of the Grand Jury. I 
found a great many ſuſpicious men; but finding three or four 
honeſt men, I made no great matter. But for fear afterwards that 
the three good men ſhould be put out, and new ones {worn who 
had never any ſummons, by the means of //3thers, by which 
means I ſhould have great difficulty to get the Bill of Perjury 


Colonel Pla, fo famous for Duke of Buckingham, June 28; that 
ſtealing the Crown, together with is, to ſuborn two of his Grace's 
one Chriſtian, a creature of Lord ſervants to ſwear againſt him a de- 
Danby's, and two more, were con- teſtable crime. Raiph, 
victed of a Conſpiracy againſt the 


paſſed, 


8 
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paſſed, by witneſſes ſet up by Lord Danby—It ſeems, the Jury 
were not to the purpoſe of Y/ythens. 

Mr Harbord.] Ever ſince King James's time, Popery 
has been increaſed when the Parliament has been diſſolved, 
and ſuppreſſed whilft they have been fitting. Formerly, 
ſince the Statutes againſt Popery, due Returns were made 
into the Exchequer of Convictions of Papiſts, and the 
Crown has been the better for it ; but it is not ſo now. 
Bar it 1s fit that thoſe who give terror to the Government 
ſhould bear the more charge towards it. But that you 
may proceed with more reputation, I would not go by 
this way of Narrative at the Bar. Therefore I move 
(though there be a ſort of men who would cut people's 
throats and ruin our Religion) that you will appoint 
a Committee to receive Informations. If you try the 
Lords in the Tower, you cannot take Evidence here. I 
move not for a Secret Committee ; they are like machina- 
tions of Stateſmen. I would appoint twelve Gentlemen, 
and command them to attend that ſervice. 

Colonel Birch.] I am much of this Gentleman's mind, 
that a Secret Committee is not for your ſervice. You 
may, in the Houſe, take ſuch as are near at hand, to 
give you Information. 


Mr Rowe, Sword-bearer of Briſtol, gave Information upon 
oath, before Sir William Roberts, againſt Sir Robert Yeomans [of 
* and againſt Sir Robert Cann, a Member of the Houſe, 
4 That they did, in October 1679, publickly declare, that there 
was no Popiſh Plot, but a Preſbyterian Plot.” The ſame was like- 
wiſe atteſted by Sir 7ohn Knight, a Member.] 


Sir Robert Cann.] A Jury of twelve men in Briſtol will 
not give credit to Sir John Knight's teſtimony. | 

He made ſeveral imprecations, “ that what was ſaid againſt him 
by Rowe was not true, and ſwore ** God damn him,” &c. 

Sir Francis Winnington.] I know not what credit Knight 
is of at Briſtol, but I am ſure no Member took more 
pains in the Committee for the Plot. Cann has made 
ſach vaſt imprecations of his innocence, as I have heard 
ſome bad men make when awed in Courts of Juſtice. 
That a man of ſo good credit in this Houſe ſhould be 
ſo reflected upon in Brifte!, is ſtrange ! 

Mr 


Rs 
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Mr Hampden.) It is ſtrange that the Corporation of 


Briſtol ſhould ſend Knight hither to ſerve in Parliament, 
and not believe his teſtimony ! This is a downright re- 
crimination. No man of the laſt Parliament but knows 
that Knight was as diligent and faithful, as equal and 
impartial, as any man, .in the examination of the Plot. 

But at this time of day, when all the rage of the Papiſts 
is againſt you, a Member to be called” all to naught, 

whoſe credit is ſo well known here! No coherence can 
explain what Cann has ſaid of Knight. A fine piece of 
wit to make this a fit diſcourſe for this Place! 

Sir Chriſtopher Muſgrave.] Cann knows beſt what he 
has to fay in explanation of himſelf, I move only to 
Method. Though this be an extraordinary caſe, yet 
you muſt preſerve the Methods of the Houſe, of Cann's 
explaining himſelf in his Place. 

Mr Powle.] The Reputation of Knight is fo well 
known, that little need be ſaid to it. He has contribu- 


ted ſo much pains and ſincerity in the management of 


Coleman's Letters, and to be choſen in ſeveral Parliaments 


for Briſtol, that he ſhould be now of ſo little Reputation 
here | Cann compares his own credit with Knight's. The 


words are to be written down by the Clerk. 
Mr Strode.] I heard Cann ſay, God damn me, it is 
true!“ 

Colonel Birch.] Write that down, as an addition to 
what he ſaid before. This execration is ſo like perſons 


that decry the Plot, that this muſt not paſs without re- 


mark. 

Sir Robert Cann.] I humbly beg the pardon of the 
Houſe for the raſh words fallen from me. I do not uſe 
to. ſwear. I abhor Popery. I never ſaid the words, 
What I ſaid was in paſſion, ſincerely. He withdrew, 

Mr Beſcawen.] Should you not do Knight right in 

this, you make the World believe ſomething of this to 

be true. This is the greateſt Reflection upon Ruight that 
can be. Cann has imprecated extraordinarily, © That he 
did not ſay the words, That this was a Preſbyterian 
Doe, ” Take this matter diſtin& from the former. Your 
Reprimand 
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Reprimand ought not only to be for his raſh impreca- 
tions, but for the abuſe of Knight, your Member; elſe 
what will be ſaid at Briftcl ;, that you have only called 
Cann upon his knees at the Bar, and given him a Re- 
primand. Therefore I would have your Sentence di- 
ſtinct. 

Mr Love.] Knight | is a Merchant of Briſtol, and a tra- 
ding man of unqueſtionable Reputation at Briſtol. He 
was Chairman to the Committee about the Plot. He 
took that pains that never man did in that Chair. I muſt 
give that teſtimony of him. The Letter he told you of 
yeſterday, that is loſt ; his Reputation, if you vindicate 
him not, will be nothing, when he produces the copy 
of that Letter. 

Sir Thomas Clarges.] The i imprecation is ſo ill that he 
made, I deſire not to remember it. All the excuſe he 
makes, is, That it was araſh word.” I deſire that his 

puniſhment may be in his purſe, and commit him to the 
Set jeant. 

Sir John Flotbam.] It is well known how much this 
Popplh Plot has been decried. You turned out Mr Sack- 

delle, the laſt Parliament, for vilifying the King's Evi- 
dence, and ſpeaking Nightly of the Plot in Coffce-houſe 
talk. You have a Vote in your Books, That this is a 
Popiſh Plot,“ and Cann was then a Member when that 
Vote was made, and when Mr Sackville had the Juſtice 
of the Houſe z and now he to go about to traduce it, 
and lead about people with . idle ſtories ! I would 
have many things printed, that ſpiritual men too ma 
be informed of your Proceedings. If Sackville deſerved 
to be turned out of the Houſe, I deſire that Cann, who 
has ſeen all the Evidence of this horrible Plot, and yet 
has traduced it, may not fit within theſe walls. 

Sir Francis Winnington.} When Cann, at a public ta- 
ble at Briſtol, ſhall be ſo frank as to declare this to be 
no Plot, I think him not fit to be here to ſuppreſs the 
Plot. Some men think, that if a man ſwears not, then 
he is preſently a Fanatic. Therefore if Cann be of that 
opinion, and that this is no Popiſh Plot, but a Preſ- 


byterian, 


* 
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byterian, he is not fit to fit here; and pray fend him 
home. 

Colonel Titus.] If this ſhould be repreſented to Juries 
and Judges, that you countenance a perſon here, who 
has repreſented this to the World to. be a ſham Plot, 
and that both Juries and Judges have done wrong to the 
perſons executed for the Plot, with what face can you 

o on in the proſecution of it? It is great injuſtice, if 
this be ſuffered, to go on with farther examinations. Far 
a far leſs crime you expelled Mr Sackville, and I move 
you to expell Cann. | 
Serjeant Meynard.] You have two things before you: 
One is the offence of Cann committed in the Houle, 
his recriminating on your Member, and his impious exe- 
crations ; and the other, his offence out of the Houſe, in 
traducing the Popiſh Plot, by calling it a Preſbyterian Plot. 
You are to give ſentence upon both diſtinctly. 

Sir Robert Cann being upon his knees, at the Bar, the 
Speaker thus gave Sentence. | Sir Robert Cann, you are guil- 
ty of a complicated crime, aggravated with circumſtances. 
You have been a Member of three Parhaments, and it 1s 
expected you ſhould know the Orders of the Houſe. You 
have offended againſt Order, and the common reſpect of 
Society. You are a man of paſſion much above your 
underſtanding. You have reviled and ſcandalized your 
Fellow-Member and Neighbour, a man of worth and re- 
putation, and when you come upon your defence of 
your Charge, in traducing the Plot, you recriminate, 
Every man is ſenſible of the danger of Popery, and you 
to ſpeak thoſe words of a Member that has fo well ſerved 
the Nation in the diſcovery of the Plot, a man of that 
integrity! The reflection is upon your own head. To 
uſe that imprecation of God damn me, &c !”” An Oach 
is fo far from giving you credit in what you have faid, 
that it juſtly renders it ſuſpicious. Your puniſhment is 
made eaſy in only bringing you upon your knees for 
your offence in thoſe vile words. 2 

This was his firſt Sentence. He withdrew, and was called a- 
gain to his Place. | | 
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The Speaker then aſked him, What have you to ſay 
for yourſelf in publickly giving your opinion at Briſtol, 
„That there was no Popiſn Plot, but a Preſbyterian 
Plot?“ | 
Sir Robert Cann.] I am as much againſt Popery as any 
man. Upon all the proteſtations I can make, I never 
ſaid the words, I ever did, and ever ſhall believe this to 
be a Popiſh Plot, as ſure as you are in the Chair. I humbly 
beg the pardon of the Houſe, and am ſorry I have given 
offence. He withdrew. 

Mr Hampden.) Let us hear all the Evidence againſt 
him from Knight and the Sword-bearer of Briſtol, and 
then you may judge. 


Mr Rowe, the Sword-bearer, at the Bar.] At a Seſſions- 
dinner at Briſtol, October 7, where were the Biſhop and Sir 
Robert Cann, Sir Robert Yeomans was talking, „That the 
Diſſenters in Briſtol, at the Election, gave their Votes for 


a 
A night.“ Yeomans ſaid, «There was no Popiſh Plot,” (ſpeak- 


ing againſt the Diſſenters.) Says Cann, I am of Yeomans's opi- 
nion, that there is no Popifh Plot, but a Preſbyterian Plot.” I 
heard Cann ſay it at another time. Cann took his meaſures from 
the Marqueſs of JYorcefter *, who made it his whole buſineſs 
to make the Mayor believe it. And this they gave out at the 
Election of this 8 and by this ſort of diſcourſe they 
worked off abundance of voices from Knight, They have their 
great meaſures from my Lord of Worcęſter; he governs the City 
in all things. By that Lord's means, it has coſt me 50. upon 
an accuſation before the Lords of the Council, and for what, L 


know not to this day— ( Here he was not ſuffered to go on, but 
was ordered to withdraw. ) 


Sir John Hotham.) You have heard all that Cann lays, 
and it amounts to no more than a denial ; ſo that you 
have nothing more to do, if you are ſatisfied with the 


- Evidence, than to reſolve how to proceed with Cann. 


Colonel Titus.] Mr Sackville was a young Gentleman, 
and a Soldier; and it was a leſs offence in him that you 
expelled him tor than in this man, Therefore that your 


* Soon after created Duke of Commons, in 1680, as a man in- 
2 and againſt, whom an Ad- clined to Popery. 
dreſs was made by the Houſe of 


* 


Juſtice 
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Juſtice may be uniform, pray ſearch the Journals how 
you proceeded in the caſe of Sackville. _ 

Colonel Birch.] The caſe of Sackville was of a perſon 
that never was a Member of Parliament when he com- 
mitted the offence. So this of Canm is not the ſame caſe. 

Colonel Titus.] As Cain's offence was greater than 
Sackville's, ſo his puniſhment ſhould at leaſt be equal 
You ſhould ſend him to the Tower; which you cannot do 
when you have expelled him. 5 | 

Reſalued, That it doth appear, by Evidence, That Sir Ro- 
bert Cann is guilty of publickly mee in the City of Briſtol, 
in October 1679, That there was no Popiſh Plot, but a Preſ- 


byterian Plot, and that he ſhall be ſent to the Priſon of the 
Tower, and be expelled the Houſe. 


7 — 


Then the Speaker gave Sentence, pix.] Sir Robert Cann; 
Since you have been a trumpet, to proclaim the Popiſh 
Plot, no Plot of the Papiſts; being a Member of Parlia- 
ment, and at a public time, and a public houſe ; there- 
fore the Sentence of this Houſe is, That you be com- 


mitted to the Tower, and you are actually cut off from 


being a Member of this Houſe, and you are no more to 
be a Member of Parliament. 


[ Ordered, That Sir Robert Yeomans be ſent for, in cuſtody of 


the Serjeant, &c. ] 
Friday, October 29: 


| Juſtice Newman, and Juſtice Robinſon, of Weſtminfler, gave the 
Houſe an account of Sir Francis I/ythens's management of the 


Petition of Abhorring, &c. from the Grand Jury of Mſiminſter. 


The Juſtices did generally decline it. 

Mr Oates.} Some few days after the Petition was pre- 
ſented to the King, I met with Hythens in the Council-Lobby, 
that day he was knighted. I told him, © I hoped to ſee him, 
and all others that abhorred petitioning for the ſitting of Parlia- 
ment, hanged, for all their knighthood.” He replied, © That 
the King's Proclamation muſt be obeyed, and thoſe that durſt 
petition - for ſitting of the Parliament, he would bind to their 


good Behaviour.” I believe there were near forty in the Lobby 
when he ſaid it. 


Mr Papillon. } It ſeems, by the Evidence, that the 
Clerk of the Peace moved the Juſtices to ſign the Peti- 
Yb Ya. KC tion; 
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tion; and that Mr Robinſon, and the reſt, declined it. 
Wythens was a promoter and a ſetter of it on, and he 
moved the Juſtices, after dinner, to ſign it; and know- 
ing it to be againſt Law, and the ſubjects birth- right, 
and he, a man of Law, not to inform them, but to move 
the Juſtices to ſign it !—I know not what more can be 
{aid. 

Sir Thomas Clarges.] I would be careful, in what con- 
cerns a Member, not to proceed haſtily nor arbitrarily. 
You have heard }/ythens ſpeak in his Place, and you are 
not yet ripe upon a general Information to give an opi- 
nion, which no Court can give Judgment upon. I would 
refer it to a Committee, that they may go upon it, to exa- 
mine the matter, and have it reported, that we may have 
ſomething on our Books to juſtify what we ſhall do. 

Mr Bennet.) The thing is notorious upon Evidence 
and you mult not expect that Juſtices of the Peace, fome 
of whom live upon the profit of Warrants, will ſpeak 
plain. They will mince the matter. You have heard 
two Witneſſes, Robinſon and Oates; you need not call 
them again. 

Sir Trancis Wythens.] It will be a hard thing for me 
to recollect the Evidence, efpecially in the confuſion 1 
am in. I humbly requeſt the Houle, that I may have 
the Accuſation in writing, for my memory will not ſerve 
me to give an Anſwer to it at the preſent, 

The Speaker. ] You have liberty to make your De- 
fence, and you have heard your Charge. 

Sir Philip Muſgrave. ] I deſire that your Member may 
have liberty of Counſel, to be heard at the Bar in his 
Defence. When a Gentleman is to receive Judgment, 
he ſhould have liberty, at the Bar, to make his Defence; 
which if he cannot do, I ſhall be as forward to give 
Judgment againſt him, as any man. 

The Speaker. J Ir is diſorderly to give him bis Charge 


in writing; but you may give him time to recollect him- 
ſelf, if you pleaſe. 


Sir Francis Ii ythens withdrew during the Debate. 
. | | Tho 
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The Vote of the Houſe was read, about petitioning, &c. 
whach ſee, p. 370. 

Mr Harbord.] Next to Popery, this matter of petitt- 
oning is the greateſt point. How will you come to 
have Parliaments fit, when, it may be, thuſe about the 
King, of bigger bulk than this Gentleman, behind the 
curtain perſuade the King, that theſe Petitions are tumul- 
tuous and ſeditious? This Gentleman is Deputy Stew- 
ard of Weſtminſter, a ſtanding Place in the Seſſions, + 
where he preſides and gives Rules ; ſo that here is no- 
thing but appointing a number to petition (as we fee.) 
What pity had the Judges on men, when a man was 
fined 30. for but ſaying, © he might petition ?” The 
whole Law 1s ſubverted by this. Judges may make, at 
this rate, throwing a ſtone over a wall, and by chance 
killing a man, murder. Reading was brought to our 
Bar; you may remember upon what occaſion, He was 
ſentenced, by the Judges, to the Pillory, and fined ; he 
never paid his Fine, and yet he bees abroad. Mr Toſ- 
purrow and Mrs Price pardoned their Fines. Harris the 
Bookſeller was ſet in the Pillory, and Mrs Cellier but upon 
the Pillory. We are come to that pals, that, in plain 
Engliſh, Proteſtants are puniſhed, and Papiſts excuſed. 
When we conſider what a Grand Jury it was that pre- 
ſented this Petition of abhorring, and that a company of 
beggarly Lawyers do theſe practices | Wythens was Judge 
of this Court, and has, in his Place, declared his opinion 
againſt petitioning for fitting of the Parliament. You 
did Juſtice yeſterday upon Sir Robert Cann; but what 
Mytbens has done, was in the face of a Court, at Vet- 
minſter Seſſions. You will have no way to come by ſit- 
ting of Parliaments, unleſs you make fome examples; 
and I would have you make this man one, and furn him 
out of the Houſe. 

Mr Boſcawen.] The Queſtion is, Whether you are yet 
ripe for Judgment upon this perſon For juſtice ſake, I 
would not precipitate it, but give him time to make his 
Defence; not that I believe the Houſe will alter their 
Judgment of the crime, Some Judgments of Jate, in 
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the Courts of Weſtminſter, have been almoſt like Star- 


Chamber Sentences, which I hope in time uu w1ll take 


notice of. 

Mr Pepillon.] What is this Gentleman's crime? It is 
betraying the Liberties of the Subjects of England, by 
petitioning to ſubvert the Rights of the Subjects. He 
has confeſſed it, and can bring no witneſſes, The thing 
is plain before you for Judgment. The main crime he 
has confeſſed, of hindering theſe Petitions, &c. contrary 
to the Liberty of the Subject, and their common natural 
Right. Will you give him time to prove any thing 
againſt his own Conteflion ? | | 

Colonel Bzrch.} I am afraid, that in ſo much zeal we 
may make a bad Precedent. It may be, hereafter, Gen- 
tlemen may delire to have time granted them, and be de- 
nied it, if matters ſhould turn. 

Mr Go: roway.] Will you give him time to prove 
what he has confeſſed? If he can bring witneſſes to diſ- 
prove that, you may then give him time. 

Sir Francis Winnington. J am ſorry for the misfortune 
of this Gentleman of my own profeſſion: But that our 
Debates may not 1 away in circumſtances, I can- 
not ſit ſtill, It ſeems to ſome Gentlemen a hard thing, 
not to allow one of your Members time to anſwer. an 

Accuſation, as you allow other men. This caſe is of two 
parts: One, of matter of fact, which he has confeſſed, and 
yeſterday acknowleged himfelf guilty of your Vote, and 
was unfortunate : So that what relates to what he has 
confeſſed, cannot be heard again ; that is ridiculous. 
Now whether that which he has confeſſed be ſufficient 
for you to give Judgment upon, is the matter before you. 
Your time 1s precious, and danger great. There needs 
no farther Debate upon what he has confeſſed, and fo 
much as to put a man under a great ſhock, He ſays, 
He is not ſo compoſed in mind as to carry in me- 
mory what was faid.” But here is the caſe; If the 
Houſe will not go upon his Confeſſion, it is a ſtrange 
thing not to give him to a day. It is ſaid, That the 
proofs are at the pagan.” I you will go upon his Con- 
tellin, 


— 
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feſſion, it is one thing; but if you will hear farther 
proofs, and allow him to make his Defence, if there be 
more Witneſſes at the door, you cannot deny hearing 


Sir Francis Wythens was called to his Place, where he waved 
farther time. 


The Witneſſes were called in. 

Mr Aaron Smith.] What I heard ythens ſay, was after the 
Abhorring Petition. At the Rainbow Coffee-houſe he did de- 
clare, That petitioning for ſitting of the Parliament was the ſeed 
and ſpawn of Rebellion, and the Principles of 1641: That 
none do preſume to petition that are loyal Subjects: And that 
none durſt, nor ought to petition, when the King had ſignified 
his pleaſure againſt it, by his Proclamation.” 

Sir Francis Wythens's laſt Defence.] Firſt, I give the 
Houſe humble thanks for their fair hearing me. I muſt 
acknowlege, that I have been uſed with all candid pro- 
ceeding. For what I am accuſed of here, there is but 
one ſingle teſtimony. As for what is ſaid by Mr Robin- 
ſen ; he was the man that did propoſe this Addreſs to me 
firſt, It is a hard thing for me, in my own caſe only, to 
give teſtimony. I deſire the Houſe will conſider another 
thing: Juſtice Newman teſtifies he heard no ſuch pro- 
poſal from me; and I hope that may be ſome confirma- 
tion of what I ſay. If there be any truth in me, I never 
| propoſed any ſuch thing as this Addreſs. I neither for- 
warded it any more, nor was more induſtrious in it, than 
in other things. I thanked the Grand Jury tor the pains 
they had taken, as uſually the courſe is, in relation to 
their Bills, and upon no other account; and I ſaid, © I 
would faithfully deliver the Addreſs to the King.” I nei- 
ther commended nor diſcommended it, but took it as it 
was. As for what, Mr Oates ſays, that I ſhould ſay in the 
Lobby, I have recollected myſelf. . He comes up to me, 
and ſays, You have a precious Grand Jury at }e/tmin- 
fter : They are a company of rogues, and I hope one 
day to ſee them all hanged.” I ſaid, © They were an 
able Jury, and worth ſixty thouſand pounds amongſt 
them.” In my whole life I never promoted any thing of 
this nature; and if 1 had been ſo mighty violent a man, 

| Ce 3 I ſhould 
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I ſhould have done ſomething to have promoted this. 
(This illuſtrious Aſſembly may confound a man in what 
he has to ſay.) I confeſs, I might have ſaid to the 
Grand Jury, That this is not a good way ;” and I was 
to blame that I did not; and I am now much more con- 
vinced of my error in this place, where I have heard 
things debated with ſuch calmneſs and moderation, S 
have no more to ſay, but humbly to ſubmit to the 
termination of the Houſe. I have to do with Perſons of 
Honour and Judgment. I know not that I have given 
any diſguſt to any perſon of any profeſſion whatſoever. 
I make my humble ſubmiſſion to this Houſe, which I 
muſt ever honour, where J have had all the favourable hear- 
ing I could deſire I deſire one word more: I am fo far 
from knowing Smith (who teſtified againſt me) that I ne- 
ver ſaw him. No man goes ſo ſeldom to Coffee-houſes 
as myſelf, and there I ſcarce ſpeak one word. I do not 
remember any ſuch diſcourſe with Smith, or any man 
elſe. I would confeſs it, if true; and it is not worth 
my while to deny it. I never received any letter for 
putting in or out of Jurymen, I ſpeak it in the preſence 
of God; and fo I leave myſelf to the mercy of this 
Houle ; they are great and good. He withdrexv. 


Sir Gilbert Gerrard. ] This Gentleman is that unfortu- 
nate man that led rhe dance in theſe Addreſſes for other 
parts of the Kingdom. I hope they are Proteſtants that 
made theſe Addreſſes, but they have kept too great a 
diſtance from tkem. As for this Gentleman, there is a 
neceſſity that you mould do Juſtice upon him. I am ſor- 
ry this Gentleman ſhould fall under theſe misfortunes, but 
if this thing be not puniſhed, you will make people bold 
and donfident. I ſhall conclude with this Motion, That 
this Gentleman be excluded rhis Houſe, for betraying the 
Rights and Liberties of this Houſe.” 

Sir Thomas Player.) If this doctrine be preached, 
% That petitioning for ſitting of the Parliament is like 
1641,” what will become of us that made the Vote the 
other day, That it is the People's Right to petition 
| © POD 
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for ſitting of the Parliament, &ec. ?” And I ſecond the 
Motion for expelling this Gentleman the Houle. | 
Reſolved, That Sir Francis Mythens, by promoting and pre- 
ſenting to his a ay an Addreſs, expreſſing an Abhorrency to 
petition his Majeſty for the calling and ſitting of Parliaments, 
hath betrayed the undoubted Rights of the Subjects of England. 
Ordered, That Sir Francis Jythens be expelled the Houle for 


this high Crime, [and that he do receive his Sentence at the Bar, 
upon his knees, from the Speaker. ] 


The Speaker thus gave Sentence of Expulſion.] This is a 
oreat Crime, committed by you, a Member of Parliament, 
againſt the Parliament; a Crime againſt known Law! 
And you being a Lawyer have offended againſt your own 
profeſſion. You have offended againſt yourſelf, your own 
Liberty, your own Right as an Eugliſoman. This is not 
only a Crime againſt the living, but a Crime againſt thoſe 
unborn, I know your ſenſe of honour, that you cannot 
but receive this Sentence with rc qa which I am 


to pronounce againſt * ap] which is, that you are diſ- 
membered from this Body. 


Saturday, October 30. 


Signior Franciſco de Faria *, being called in, gave his Evidence 
at the Bar concerning the Popiſh Plot. | 

Lord Ruſſel.) I think you have made a good Vote to 
proceed in the examination of the Plot. Now whether 
will you ſet a day to conſider of ſuppreſſion of Popery, 
and preventing a Popiſh Succeſſor ? Let us do it for the 
King's ſake as well as our own. Neither the King's Per- 
ſon can be ſafe, the Government, nor the Proteſtant Re- 
ligion, till the contrivers of the Plot be brought to con- 
dign puniſhment. I would declare, therefore, That 
you will proceed againſt all that have had a hand in 
the Plot;” and I defire you would appoint a Committee 
to inſpect the condition of the Plot, and the Evidence, 
how it was left in the laſt Parliament. 


* This de Faria came in as a dor, with the offer of a great re- 
ſort of Plot Evidence, and ſaid © he ward, to kill Oates, Bedloxw, and 


had been frequently tempted by Lord Sufi.“ Ralph. See the 
his Patron, the Por;ugueſe Ambaſſa- next Note. | 
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Sir Henry Capel.] The Motion is good, and I believe 
will take up no great Debate. We are all ſenſible how 
long the Proſecution of the Plot has been depending, 
now two Parliaments. We are not to forget our Vote of 
Popery, and a Popiſh Succeffor. I would therefore pro- 
ceed to the full examination of the Plot, and appoint a a 
Committee for it. | 

Sir Francis Winnington.] I need not ſtand up to give 
Reaſons why you ſhould procecd to this Queſtion. But 
I ſtand up for Inſtructions to your Committee. There- 
fore, as you have done your duty to make thoſe Votes, 
which comfort the hearts of Proteſtants, yet you had fo 
much buſineſs on foot, and ſo many good Motions were 
then made, that they were not denied, "but you could not 
go through with them. Now the Plot ſtill goes on, for 
if Gentlemen in the Country are not favourable to Pa- 
piſts, they are in danger of their lives. The laſt Parlia- 
ment, the Maſter of the Rolls moved, as a parliamentary 
thing, * That the Journals ſhould be viewed, to ſee what 
you had left undone the laſt Parliament.“ I conceive, by 
che propoſal of this Queſtion, that the Houle is fully con- 
vinced to proceed to prepare things to bring theſe perſons 
to Judgment, There was an Order of the Houle to enter 
Mr Treby's Report into the Journal. In a few days he 
may make that Report, that the World may ſee that you 
fo not only vote, but will do alſo 

Mr Hampden.] There is no doubt, beſides the neceſ- 
ſity of affairs, and the King's recommendation in his 
Speech, to proſecute the Plot, that you owe it to public 
Juſtice, not to let men lye two years in the Tower. Pra 
hold to this Reſolve, ** That the Houſe will proceed to 
the full examination of the Plot, in order to bring the 
Offenders to public Juſtice.” 

Which was accordingly voted. 

Colonel Titzs.] When any thing diſguſts thoſe who 
would not have Parliaments, cannot blame them for 
abhorring,“ &c. were I in their circumſtances. But 
when the World ſhall ſee Parliaments go on where they 
left off, it will put them by that way of proceeding, There- 


fore 
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fore I deſire that the Journals of the two laſt Parliaments 
may be inſpected. 


[A Committee was appointed accordingly. ] 


393 


Franciſco de Faria was heard, upon his own deſire, as to the 
Tryal of Sir George Wakeman, relating to Lord Chief Juſtice 
Scroggs's deportment, 8c, * 


Monday, November 1. 


Sir Richard Grabam.] This Caſe of Sir Thomas Male- 

verer . is different from other Gentlemen in Yorkſhire. 
There is nothing of abhorring' in it. Only “ that they 
did not agree to the Petition for ſiting of the Parliament 
at the Seſſions.” 
Mr Hampden.) To refer a Member accuſed criminally 
to a Committee, I believe is not orderly. But pray let 
the Committee ſee what formerly has been done in the 
like caſe, and you will be better informed how to proceed 
in this. 

Sir Francis Minnington.] I have heard that you will 
not endure any private information, but you ſubject the 
matter to be brought into the Houſe. After you had 
heard Sir Robert Peyton here, you ſent it to a Committee; 
which makes a diſtinction. I look upon this to be as hard 


a matter as can come before you. 


* The next day alter; the ac- 
quittal of Sir George Wakeman, &c. 
the Portugueſe Ambaſſador made an 
indiſcreet viſit of ceremony to the 

Lord Chief Juſtice (Burnet ſays,“ he 
went with great ſtate to thank him 
for bis behaviour in this 'Tryal.”) 
This expoſed him to much cenſure, 
though, according to the Informa- 
tion given to the Houſe of Cam- 
mons by [the above mentioned} 
Franciſco de Faria (who was the 
Ambaſſador's Interpreter) no more 
paſſed between them than this: 
I am come (ſays his Excellency) 
to viſit you, as you are a Miniſter 
of State, and am ſent as Ambaſſador 
from the Prince of Portugal to the 
King of Great Britain, and am di- 


Let your Member be 


rected to viſit you, and likewiſe to 
thank you for the juſtice you have 
done yeſterday to Sir George Wale- 
man. To which the Chief Juſtice 
replied, «© I am pleaſed to do 
juſtice, and will not be curbed by 
the vulgar, and ſo I thank your 
Prince and yourſelf for the great 
honour you have done me.“ Kas. 

+ He, together with Lord Paſ- 


ton, Sir Bryan Stapylton, Mr Tay- 


lor, and Mr Turner, all Members, 


had diſcouraged petitioning his 


Majeſty, &c. and had made Ad- 
dreſſes expreſſing their diſlike of 
ſuch Petitions. Of this, Report 
was this day made from the Com- 
mittee. 


charged 
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charged here, and haply then your Member may give 
ou an in his Place. 

Colonel Bircb.] My opinion is, that this is ſomewhat 
of a tickliſh buſineſs. Things cannot originally ariſe 
againſt a Member at a Committee ; they cannot ſend for 
him; the thing muſt be reported to you. The thing of 
Sir John Robinſon's accuſation aroſe here, and when he 
denied it, and it was confirmed, you referred it to a Com- 
mittee to examine. The Committee has done no more 
than reported to you ſomething they have been informed 
of, and ſo your Member is to be heard here, Order 
your Committee to read the Vote of Abhorring. 

Mr Powle.] It is the regular way, to deſire the Re- 
porter to tell you what Information he has againſt your 
Member, and then to appoint Evidence to be heard at 
the Bar, and then your Member to be heard. 

Mr Trencherd.] I had no direction from the Com- 
mittee to give Information to the Houſe of the Evi- 
dence. 

Mr Garroway.] You may eaſily proceed to this bu- 
fincls. If there be a Charge, do your Member that 
Right as to hear him, which you never deny. Here 
is no Charge from your Committee, and you cannot pro- 
czed here. | 

Mr Seymour.) I do not apprehend that you are poſſeſſed 
of any thing, in the nature of a Charge againft your Mem- 
ber. The matter was referred to a Committee, and if 
they find any thing which may concern your Member, 
then it is time for you to call the perſon to anſwer, and 
in his Place, when in the nature of a Charge; and then it is 
time for you to cenſure, or for him to require a copy of 
his Charge. 

Colonel Titus.] You are put regularly by Seymour. 
What, ſhould the Gentleman ſtand up to anſwer an Accu- 
ſation not yet made? Therefore it is regular for you to 
order your Committee to-morrow to tell you the Mem- 
ber's Charge, and the Information againſt him. 

[ Ordered, "That the Committee do receive Informations, &c. 
againſt Members, &c. and * the ſame to the Houſe.] 
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3 
Tueſday, November 2. 


Mr Sacheverell. ] J attended the Secret Committee the 
laſt Parliament, and I find that a very great deal of the 
Evidence reported - was omitted formerly, and never 
brought to the Committee of Secrecy. 1 would inftruct 
the Committee that all the Evidence may punctually be 
brought before you, that there may be no diſputes be- 
twixt the Lords and us. I remember, the laſt Parliament, 
for a fortnight together every day we preſſed the Lords 
at a Committee to one point, and could have no Reſolu- 


tion from them. Therefore I preſs it, leſt it ſhould be too 
late, and out of your power. 


Sir Francis Winnington reads the Order, viz. To inſpect the 


Lords Journal, and report their Lordſhips Proceedings relating 
to the Plot.” And I have reported all. 


Mr Sacheverell.] There is one particular which is not 
reported. The Lords in the Tower put in a ſpecial Plea 


to their Charge, and that was reported by the Lords, and 
ordered ſpecial. 


Mr Tyeby reports on Letters, &c. as in the former Par- 
liament. (See p. 23 

Lord Rufſel.] There was a Motion made the laſt 
Parliament, and turned into a Vote, {it is fit to know 
who are enemies to the King and the Proteſtant Religion 
now, as well as then,) and) you did then reſolve, That 
the Duke of York being a Papiſt, and the hopes of his 
coming ſuch to the Crown, hath given the greateſt coun- 
tenance and encouragement to the preſent Deſigns and 
Conſpiracies of the Papiſts againſt the King and the Pro- 
teſtant Religion.“ I move therefore that yau will vote the 
ſame thing now. 

Colonel Titus.] Pray ſee in the Journals what that 
Vote was. 

The fame Vote paſſed, Nemine contradicente. (See p. 150.) 

Mr Booth moves to have the Vote read of the laſt Parliament, 
for preſervation of the King's Perſon, and that, ſhould his Ma- 


jeſty come to a violent death, they would revenge it to the ut- 
molt upon the Papiſts. 


* ſame Vote paſſed, Neming contradicente. See p. 260. 1 
| Sir 
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Siir Nicholas Carew.] I think all is at ſtake, and as 
you have voted this, pray now go into a Grand Com- 
mittee to conſider of a Bill to prevent Popery, and a Po- 
piſh Succeſſor. 

Mr Dubois.] Seeing the Houſe is thus unanimous, pray 
let us conſider what this Plot was to do. It was to deſtroy 
the King, and the Proteſtant Religion, and I hope I ſhall 
have ſuch a veneration for the Proteſtant Religion, as not 
to let it be loſt to me nor my poſterity. I have a great 
many children. Some are old enough to underſtand Reli- 
gion, and others that underſtand not their right hand from 
their left in Religion. I would have their ſouls ſaved, that 
hereafter they may not be m Popery, which we ſhall be with 
a Popiſh Succeſſor. It the Catholics have ſuch an influence 
upon the Government under a Proteſtant Prince, what will 
they have under a Popiſh? Therefore J move, that you 
will take ſome courſe to prevent a Popiſh Succeſſor. 

Mr Harbord.] I obſerve, that much more time is ſpent 
at a Grand Committee, than in the Houſe. You may 
reſolve what you intend in a few words. I would have 
the Vote read for ſuppreſſion of Popery, and the danger 
of a,Popiſh Succeſſor, &c. I would be guided likewiſe by 
the King's Speech. Till you have gone through the 
Plot, I am ſure neither the King nor Kingdom can be 
ſafe. By the Report you have heard of Coleman's Letters, 
you ſce who has managed the matter. I am fatisfied, 
that as long as the Duke has any proſpect left of coming 
to the Crown, the King cannot be ſafe. So long as Mar 
Queen of Scots was alive, Queen Elizabeth was neither ſafe 
in her Perſon nor Government. But if the Duke of Yort 
be not a Papiſt, yet, for tampering in cutting off the Per- 
lon of the King, he deſerves to be put by the Succeſſion 
of the Crown; and I believe what Dangereld has ſaid, 
though a Gentleman told you he believes him not, as the 
thing is bound up with ſo many circumſtances ; and by 
Dugaale's * Information it plainly appears there was 2 


One Dugdale, who had been Oaths of Allegiance and Suprema- 
Lord 4ftor's Bailiff, and lived in a cy. He did then, with many impre- 
fair Reputation in the Country, cations on himſelf, deny that he 
was put in Priſon for refuſing the knew of any Plot ; but afterwards 


propo- 
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propoſition to deſtroy the King, as probably the King 
might out- live the Duke, and ſo the Proteſtant Religion 
might remain—And the King, in his Speech, bids us look 
to the proſecution of the Plot, that he and the Kingdom 
might be ſafe. This being conſidered, you have rea- 
ſon for your Vote. I appeal to you, whether, ſince the 
King came in, our miſery, directly or collaterally, has 
not ariſen from the Duke? My truſt is here for the Peo- 
ple and the State, and I have no gratitude to pay the 
Duke. The King 1s his Sovereign Lord as well as mine, 


and I appeal whether it was not for the Duke's ſake that 


this wife was procured for the King? A great part of the 
World thought her incapable of children; but ſuch was 
the authority of ſome people then, that they laid this 
as 2 foundation for the Duke to ſucceed In ſhort, from 
thence we may derive our woes. Let us fee what the 
Nation has done for him contrary to all Precedents. Ar 
Oxford a hundred and twenty thouſand pound was given 
to the Duke for his good fervice at ſea. And after you 
had ſtigmatized perſons in Parliament, they were ta- 
ken into his ſervice. Two perſons were raiſed by him. 
Lord Clifford was introduced, ſupported, upheld, and 
maintained by the Duke. Popery and Arbitrary Power 
have attended things for theſe ſeveral years laſt paſt. I 
ſhall never forget how the Eugliſb were ſacrificed at the 
fight with the Dutch at Solebay. To preſerve the French 
King” s Subjects, the Engliſb were expoſed, and Foreigners 
ſaved. Lord Sandwich was forced to command the Blue 
Squadron, and to give precedency to the White Flag of 


he made a great diſcovery of a cor- Dugdale to undertake it: They 
reſpondence that Ewers, Lord promiſed he ſhould be canonized 
Afton's Jeſuit, held with the 7eſuits for it, and Lord S!aford offered 
in London, who had writ to Evers him 3004 if he would ſet about 
of the deſign of killing the King, it. He was a man*ct ſenſe and 
and defired him to find out men temper, and behaved humfclf de- 


proper for executing it, whether 
they were Gentlemen or not. This, 
he ſwore, was writ plain in a Letter 
from Whitebread, the Provincial, di- 
rected to himſelf : But he knew it 
was meant for Evers, Ewers and 
Covan, another Jeſuit, preſſed this 


cently, and had ſomewhat in bis 
air and deportment that diſpoſed 
people to believe bim. So that the 
King himſelf began to think 
there was ſomewhat in the Plot, 
though he had very little regard 
either to Oatcr or Bidl>uv. Has gel. 
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France. When they thought they had made a miſtake; 
and the Engliſh were expoſed, three or four of the 
French ſhips fought, and they were turned out of their 
places for it when they came home. And when that vil- 
lain Sir Joſeph Jordan betrayed the Fleet, the Duke got 
him a Penſion. And who commanded this Fleet we all 
know. I muſt ſay, that it is my opinion, that till the 
Papiſts ſee that the Duke cannot be King, the King's 
life will be in danger. Therefore I move for a Bill to ex- 
clude the Duke from the Succeſſion. 
Mr Garroway.] I agrecd in the Vote you have paſſed, 

but I do not agree in all things which Harbord has ſaid. 
We are not upon ſuch a fatal ſtep, as without conſidera- 


tion to paſs ſuch a Vote as he moves for. I move, not to 
wave any thing that ſhall be offered tor preſervation of 


the Proteſtant Religion for poſterity, but I would not 
have this great matter moved run up ſuddenly, without 
thinking well upon it. Therefore I am for going into a 
Grand Committee, to conſider of ways for the preſerva- 
tion of the King's Perſon and the Proteſtant Religion, be- 
fore we come to this laſt remedy; and whenever we come 
to it, that it may be obligatory. Poſiibly we may be of 
opinion that ſome remedy may be without this Excluſion ; 
like the leaving a General without an Army, you may 
make the Duke a Noun- ſubſtantive. The Papiſts, or we, 
(I plainly ſee) muſt go, either they or we hereafter. If 
you will, think of a Bill of Conviction of all Recuſants, 
and then give them liberty to ſell their Eſtates and be 
gone; for they or we, I ſay, muſt go, firſt or laſt; and 
then, that they may have you at hand, let ſomcthing be 
provided that a Parliament may be called frequently. In 


a free. Debate at a Grand Committee, theſe and other 
things may be offered. 


Sir Henry Capel. | 1 agree with Garroway, thikk he "EY 


ter is of great conſequence, and ought to be well debated 
before reſolved. Every man knows what obligations T have 


to that zrca! Perſon the Duke; but when I come here, I 


leave behind me all private conſiderations of relation or ob- 
ligation. You have had two Motions; one © for bringing 


in. 
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in a Bill for excluding the Duke, &c. from the Succeſſion 
of the Crown :” The other, “ for going into a Grand 
Committee to conſider of Expedients to preſerve the King's 
Perſon and the Proteſtant Religion.” Ir often happens, 
that if a thing be ripe, reterring it to a Committee proves 
dangerous. It was ſaid, the other day, That it is 
great wiſdom to go in former ſteps.” That, I confeſs, cor- 
roborates me in the opinion of not going now into a Grand 
Committee. For I remember, ſome few days after this 
Report was made, the laſt Parliament, of Mr Coleman's 
Letters, you ordered a Bill to be brought in for exclud- 
ing the Duke, and that Bill was read preſently without 
going into a Grand Committee. I move theretore ** That 
a Bill may be brought in to exclude the Duke.” 

Mr Boſcawen.] How often I have been for Expedients 
and Moderation it is well known. But we are now come to 
that paſs, that we muſt be either Papiſts or Proteſtants, 
one or other, and I ſee no Expedient in the caſe. We 
know, when the Bill of Excluſion, &c. was brought in, 
the laſt Parliament, it was of no long extent, and has the 
firſt, ſecond, and third reading, and Gentlemen may of- 
fer Proviſoes if they pleaſe. But why ſhould we go back 
to a Committee after a Report made of the Letters, &c. 
and the Votes you have paſſed? Why we ſhould go ſhorter 
than in the laſt Parliament, I know not any. reaſon. 
Therefore I move for the Bill, &c. 

Sir Francis Winnington.] Our difference, I find, is by 
notions only; to the manner, and not the thing, I 


would not vote one thing one day, and throw it down. 


another. In our Vote the other day, about a Popiſh 
Succeſſor, &c. I did underſtand that the Houſe was 
unanimous, and did think, that a perſon of the Duke's 
principles was not fit to come to the Crown, to deſtroy 
us (and it was the ſenſe of that Vote.) When I fpeak 
of this great Prince, whom I have a great reſpect for, and 
had once a relation to, I do it with great reluctance. 
I ſuppoſed it the true intent of the Houle, by that Vote, 
that you would not have a Popiſh Succeſſor to the Crown; 

and if that was the meaning of it, then your Debate will 
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be ſhort, viz. Whether you will order a Bill to be brought 
in for that purpoſe, or whether you will go into a Grand 
Committee to conſider of the means of preſerving the 
King's Perſon and the Proteſtant Religion. You have 
made ſteady Motions and Gradations for this Bill at- 
ready, and if your meaning is to debate over again your 
Thurſday's Vote, that is irregular. If any man will ſtand 


up and ſay, That the Duke is not a Papiſt,” it will be 
a great comfort to us all here, and to all England. 


But the Duke's being a Papiſt, and the hopes of his com- 
ing ſuch to the Crown, is the occaſion of all our misfor- 
tunes, &c. Then it is no longer a doubt whether the Duke 
be a Papiſt, though not convicted in Weftminſter-Hall. 
It is painful to me when I ſpeak of this great Prince, but 
there are degrees in things, and as my bowels yearn to- 
wards him, ſo they do likewiſe towards my wife and 
children. Seeing then that this Vote is already paſſed, and 
that the Nation is in expectation from us for their ſecuri- 
ty, and that I converſe with men of conſideration, you 
have put another kind of conſideration into them. Pray 
do not throw out what you have already voted. 

Col. Titus. ] No man riſes with more unwillingneſs to 
ſpeak at this time than myſelf ; but all is now at ſtake, and 
I am come hither to do my duty, and to ſpeak plain. Was 
there any place left for Moderation or Expedient, I would 
run into it. To act moderately, that is, to act with rea- 
ſon immoderately, is with paſſion. No man adviſes you 
to love your wife and children moderately, or to ſerve 
God moderately. One on the highway adviſes me to © ride 
moderately, or I ſhall tire my horſe, or break my 
neck ,” and it is good advice. But when thieves purſue 
me, to adviſe me to ride moderately, is to have me 
knocked on the head, and loſe my purſe. A ſhip cap- 
tain, who had ſprung a leak in his ſhip, adviſed his men 
to pump moderately for fear of calentures ; but the men 
pumped on, and ſaved the ſhip. Bur for whom do we 
urge this Moderation ? Is it for one to expect Moderation 


again? For our Souls, we are Heretics, they will burn 


us, and damn us, For our Eſtates, they will take our 
lands 
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lands, and put Monks and Fryars upon them. Our Wives 
and Children muſt beg, and this is the Moderation we are 
like to expect from them. But this is not the worſt of it 
yet. Though Proteſtants differ ever ſo much in princi- 
ples and diſobligations, yet upon common principles of 
humanity they agree. But here is no probability of that 


from the Papiſts. Nobody did promite more not to alter 


Religion to the Norfolk and Suffolk men, when they 
ſtuck to her title, than Queen Mary did; but when ſhe 
came to the Crown, ſhe burnt them, and was even with 
them; and for the Crown of England ſhe gave them a 
Crown of Martyrdom. We have a great many Diſſent- 
ing Proteſtants, and when time comes, I hope you will 
conſider them, and be moderate; and this I have learned 
from the moſt moderate and mild man: But ſeeing an 
Egyptian and an Iſraelite fighting, he immediately ſlew 
the Egyptian, for he knew it was to no purpole to be 
moderate with him; and afterwards, ſeeing two Jraelites 
fighting, endeavoured to part them, telling them they 
were brethren, This Bill propoſed is the moſt ready 
way to ſecure ourſelves, and the moiſt moderate, and 
therefore I am for it, * 

Mr Hyde. ] I deſire to be heard a few words. I beg 
pardon of Titus, if I think he has treated this ſubject 


with more mirth than it deſerves. (Being called to, o 


ſpeak up, he ſaid, I will ſpeak up, I promiſe you.) 
A Gentleman took notice of the Action at Solebay, and 
that Lord Sandwich was betrayed by Sir Joſeph Jordan, 
with reflection upon the Duke's rewarding him with a 
Penſion ; though he ſaid, He would make no reflec- 
tions.” Neither he nor I were by, at that day's Action, 
but ſome here were preſent. And fo the Gentleman goes 
backward to the King's Marriage, and the contrivance 
of it; and that goes near me, reflecting upon my fa- 
ther, Lord Clarendon's management of the Miniſtry, I 
know not any Miniſter the King has had ſince, that has 
done ſo well to keep out Popery and preſerve the Pro- 
teſtant Religion. I wiſh thoſe that come after may. 
But to the buſineſs of this day. I am of opinion, 
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that the Duke, for deſerting his Religion, deſerves a 
great many mortifications from the Nation; and I be- 
heve the Duke is convinced, that it cannot be reaſonable 
for him to expect to come to the Crown upon ſuch 
terms as if he had not given thoſe apprehenſions and 


jealouſies. The Queſtion is urged for bringing in a Bill 


of Excluſion; but there 1s one Queſtion before that, 
„Whether the Houſe will go into a Grand Committee 
to conſider of ways and means for the preſervation of 
the Proteſtant Religion? Does any man think, that 
this Bill will paſs the Lords, and the King too? I pray 
God the King may out-live the Duke ! But if it comes 
to the Duke's turn, whether will the Duke acquieſce 
in this Law? What ſecurity of importance is this Law, 
if the Duke out- live the King? The King, by paſling 
this Bill, will involve the Nation in a Civil War ; and 
then the ſhort Queſtion will be, Whether a Civil 
War is more darg rous than a Popiſh Succeſſor ?” Are 
theſe looked upcn as trifling things? There are more 
Proteſtants than Papiſts in England, and they may give a 

Popiſh Succeſſor trouble, ſhould he attempt a change in 
Religion. In all times there have been a great many wor- 
thy men, who in all difficulties will ſtick to the Crown, 
and in proceſs of time there will be diſcontents amongſt 
them who oppoſe the Crown, and thoſe that are not 
pleaſed will join with them that are loyal, and there will 
be trouble in changing the Succeſſion. It has been hin- 
ted, over the way, as a remedy to preſerve Religion, To 
leave the Duke as a General without an Army.” Now 
you have an opportunity, you may make ſeveral Laws to 


| ſuppreſs Popery, and of leaving the Duke alone, which 


being ſo, he cannot ſubvert the Proteſtant Religion. You 
have now opportunity, and you know a Popiſh Succeſſor, 
and may bind James Duke of York by name, and there is 
one Power yet above betwixt him and the Succeſſion, 
The Duke may die before the King, and the King may 
marry again, and have a Succeſſor. Beſides, the Crown 
has but a narrow Revenue, and the Parliament muſt ſup- 
ply it from time to time, for the ordinary exigences of the 
PPE ; Crown, 
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Crown, and the Parliament will then provide for their 
own ſafety better than by taking this way propoſed. I 
would have theſe things weighed in a Grand Committee. 

Colonel Titus.] I ſpeak to the Orders of the Houſe. 1 
know it is againſt Order to ſpeak twice to the ſame thing; 
but when any man is reflected upon, he has liberty to 
anſwer. The Gentleman who ſpoke laſt, ſaid, I made 
the Houſe ſport.” I affure you, I ſhould be loth to be ſo 
jeſted with; but every man has not the ſame way of ex- 
preſſion. Jeſts are not jeſts without being ſharp; nor 
are things ſerious becauſe they are dull. I proteſt, I 
was as ſerious as I was able to be; and I was as honeſt 
in this as ever I was in my life. And ſo J am for the 
Bill, &c, 

Mr Harbord.] I crave the ſame liberty of explanation 
of myſelf. I did not ſay, That the Duke betrayed the 
Fleet at Solebay,” but that Jordan did, for not follow- 
ing the Fleet.“ I ſaid nothing ill of the Duke, but that 
Jordan afterwards had a Penſion.” 

Sir Leoline Fenkins.] I deſire the difference may be con- 
ſidered betwixt © Extremity,” arid ** Expedient.” The 
Bill to exclude the Duke, &c. is the Extremity, a thing 
rare and ſingular! Though Expedients have bezn offered 
and not accepted, yet it is hard to refuſe hearing them; 
the rather, in regard that the King in the laſt Parliament 
did offer an Expedient. Pray conſider, whenever this Bill 
does paſs, whether it muſt riot be ſupported by a itand- 
ing Army. 

Colonel Birch.) This is a great Debate, and much 
fitter for the Houſe than a Grand Committee. Both in 

eat things, and in things of leſſer moment, we ought 
to think firft, whether they be lawful, and next whether 
they are expedient. As for the lawfulneſs, no man doubts 
but that the King, Lords, and Commons may declare the 
Succeſſion, &c. and have always done ſo upon occaſion. 
Next, whether this Bill be expedient, at this time. For 
my own part, if any Gentleman can ſatisfy me, how this 
Nation can be ſafe in Religion or Property without this 
Bill, I will hearken to it. It has _— judged by Vote in 
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the former Parliament, That the Duke's being a Papiſt, 
and the hopes of his coming ſuch to the Crown, have 
occaſioned the inſolence of the Papiſts, &c.“ and it has 
ſo paſſed Nemine contradicente. And I ſhall remind you, 
Gentlemen, whether the Duke can be truſted with a 
Crown, when every Evidence you have heard comes 
home to him in having a hand in this Plot. This is not 
Queen Mary's Caſe, who pretended and intended to be 
tavourable to the Proteſtants. But here are promiſes and 
engagements from the Duke to root out Hereſy. Queen 
Mary did once intend this, but ſhe was ſo influenced by 
the Pope, that, as you have been told, ſhe gave the Pro- 
teſtants, for the Crown of England they helped her to, the 
Crown of Martyrdom. What availed the love or obli- 
gations which the laſt King did ſhow the Catholics in the 
year 1634, when it was repreſented to him that the lati- 
tude he gave them here in England would obtain the Pro- 
teſtants ſome favour in France? Till that diſmal time in 
O#Zcber 1641, they lived in Ireland with all neighbourly 
kindneſs to the Proteſtants in intermarriages, but when it 
was their intereſt, accompanied with their Fathers induce- 
ments, they committed that bloody Maſſacre in October 
1641, and that after the greateſt Kindneſs from the late 
King. We are now ſpeaking for all we have; father, 
and mother, and children, and many better than me. 
The Queſtion is, Whether with the Duke's coming to the 
Crown we ſhall not have Idolatry ſet up with your con- 
ſent, In ſhort, I ſhall only obſerve, whether this Bill of 
Excluſion is now to be done? It may be faid, That it 
may be, it may not happen that the Duke may come to 


the Crown, and that he may be ſhorter-lived than the 


King, and that it may be, God may deliver us ſome 
other way.” But you are not to ſtay for that. It may 


be it was not ſeaſonable, when the laſt Parliament made 
thoſe Reſolutions, when they were in a high ferment 
about the Plot; and the laſt Parliament left the Nation 
as warm as warm could be. But has not the Proteſtant 
Religion been diſcountenanced ſince and? in all probabi- 
lity there are no means for your ſafety but this Bill. 3 

2 ä Duke 
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Duke will be ſo far from being a General without an 
Army,“ that hereafter he will have an Army; and as 
we had ſo far diſcouraged the Papiſts, that thoſe of 
that perſuaſion were more contemned and ſcorned than 
ever they were before, ſo when the Parliament was ſent 
home, they took heart again. No Expedient has been 
yet offered to help us, and when it comes, let it be ſhown 
how the Nation can be ſafe with a Popiſh Succeſſor. One 
ſaid to-day, ** It may be, a Civil War will enſue upon this 
Bill of Excluſion.” We have no great reaſon to doubt 
that. We know that foreign Princes have helped on that 
but will any Gentleman, the meaneſt, that muſt deny 
his Religion and his God, or burn, fear bleeding for it? 
As old as I am, I ſhould live a year or two the longer 
for it. I fear not that. And as to other things, they 

have been but only touched. I would have all before 
you. I lay this, Religion and Property, in the ſcale. As 
I now ſtand informed, and till I have farther ſatisfaction, 
I am for the Bill to exclude the Duke. 

Sir Robert Markham.) If you intend to exclude the 
Duke, &c. I deſire you will take the Prince of Oranges 
children into conſideration. 

Mr Bennet.] Could any Expedient be found out to 
preſerve the Proteſtant Religion, I ſhould be glad nor 
to exclude the Duke of York from the Succeſſion. In 
the laſt Parliament, no Expedient could be found out; 
and one reaſon for this Bill was the Preſervation of the 
King's Life. The Duke being looked upon as Heir Ap-- 
parent to the Crown, the King's Life is ſtill in danger 
the Papifts, | believe, would ſtill knock him on the head. 
This Bill will put it into our power to defend ourſelves ; 
and when the Duke is once our, by Law, from the — 
ceſſion, no doubt but the Parliament hereafter will keep 
him out. The taking away the General will leave the 
Army alone. When a Catholic King has Places to be- 
ſtow, and Power, he will have temptation enough for 
ranſacking the City of London to maintain an Army. 
And we it patiently here for an Expedient ! Therefore 
I move for the Bill, as before. | 
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Sir Thomas Player.] I am to let you know, that the City 
of London will not be left out in this matter. I know 
not where in the world to find an Expedient to ſave our 
Religion and Properties, hut this Bill of Excluſion, &c. 
I remember that Expedients were offered in the laſt Par- 
liament, and would then have been accepted, if they had 
been a ſubſtantial ſecurity to us and our Poſterity. As 
for that one argument, of a Civil War that may come 
upon this Excluſion, I would let the World know, that 
we are not afraid of War upon that occaſion. Let it 
be ſo, if there be no other way to prevent Popery. Let 


us, when the King is out of the World, be in a condi- 


tion to fight for our Laws and Religion: I deſire no 
more. I have no patience to think of having my throat 
cut, as I have been afraid, before I riſe in the morning. 
In Coleman's Letters that were read, we ſee that all the Ca- 
tholics in England depend upon the Duke, and thoſe 
abroad too. Take away the General, and the Army will 
be weak and uſeleſs. Let the Duke be removed. I will 
not aggravate what the Duke has done; but there is 
one particular fort of people, not only Papiſts but Pro- 
teſtants, who make an intereſt to cry up the Duke, and 


who drink his health upon their knees, and it muſt be 


with a huzza too; and at the ſame time and company 
the King is ſcarce taken notice of. I have been afraid 
theſe twelve months, that they would ſerve the King a 
Portugal trick. God and the Kingdom call for ſome 
ſpeedy courſe to be taken, for preſervation of the King 
and Kingdom, and when that is done, I hope you will 
do more than that. | | 

Sir Chriſtopher Muſgrave.] The bringing in a Bill to 
exclude the Duke, is not the Vote of the Houſe 1 
but the Queſtion. is, Whether the Houſe will go 
into a Grand Committee,” as the way to make your 
former Vote effectual. Thoſe Gentlemen were of opi- 
nion, that we ſhould go moderate ways. This is a bu- 
ſineſs of great weight, and I deſire the Houſe may go 
into a Grand Committee, to make that Vote effectual. 
I am of opinion, that now we muſt free ourfelves from 


Popery, 
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Popery, or ſubmit to it. I wonder that Expedients are 
now called for, when a man cannot do that in the Houſe 
(where he can ſpeak but once to a thing) which he may 
do at a Grand Committee. To extirpate the Duke, and 
at the ſame time not to declare his Succeſſor, will be 
ſtrange, and you will make the thing perplexed. It is 
not orderly to proceed in the Houſe. A Grand Com- 
mittee will put you in a way to prepare Heads to draw 
up a Bill upon, which will be better digeſted there than 
can be in the Houſe, without thoſe reſtrictions and limi- 
tations. I am not for delay in the caſe, but that we may 
be in a proper natural courſe for ſpeedy progreſs. This 
you are upon, is no leſs than taking away a Right, and 
you are told, It may endanger a Civil War, by putting 


the Duke from his Succeſſion to the Crown of England; 


which nevertheleſs cannot exclude him Scotland. And I 
ſhould be glad to have the Borders ſecured, for my own 
concern, for I live near them. In decency to the King's 
Speech, conſider all ways that you have not conſidered, 
and go into a Grand Committee. 

Mr Seymour.) I have often reminded myſelf, ſince 
this Debate, that this Queſtion is of the laft concern- 
ment to the Kingdom ; and whatever Reſolutions are of 
the laſt importance, we ought to be unanimous in; 
ſince Gentlemen come not here with Reſolutions, but 


to take them upon clear Debate of things. I am one 


of thoſe that ſuffer under thoſe wind-guns, in corners, 
of being © popiſhly affected.“ But when I come to be 
perfectly underſtood, it will appear that I have been as 
much againſt Popery and arbitrary Proceedings, as any 
man. It is propoſed to go into a Committee, as the 
Grand Conſtitution of the Houſe. The Proceedings in 
this great Matter will have all the conſtructions abroad, 
and therefore I would not depart from ancient Forms, 
but debate Heads at a Grand Committee; for perſons 
will traduce your Proceedings abroad. Upon the Evi- 
dence you have heard, you have taken your Reſolution. 
The Law excuſes things done in haſte, when affections 
are warm and apprehenſions great. Therefore I would 
| Dd4 cool 
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cool them for Reſolutions. I am unhappy when I take 
notice, that the only thing the King excepts in his 


Speech, ſhould be the firſt thing you reſolve on. A Gen- 
tleman who ſpeaks well, to the advantage of himſelf and 
the Queſtion, has told you, That as to an Expedient, 
if the Duke come to the Crown the misfortune will be, 


that nothing can follow but Popery.” The Duke's Chil- 
dren are as near to him as his Subjects, and they are 
Proteſtants ; and if the Duke come to the Crown with 
thoſe Principles, it 15 impoſſible for him to eſtabliſh the 
Romiſh Religion in England. But we are unfortunate, if, 
under a Proteſtant King, who has done and ſuffered ſo 
much for the Proteſtant Religion, and againſt Popery, 
Religion ſhould not be ſo eſtabliſhed, that Religion, un- 
der a Popiſh King, ſhould not be able to ſecure itfelf — 
This Law propoſed binds not Scotland; and it is a que- 
ſtion whether it can bind Ireland; and ſome have no ap- 
prehenſion of Civil War upon it. But che Duke will 
think you have done him wrong, and will endeavour to 
right himſelf; and till you have determined it, I ſhall 
think ſo too. When you ſeclude the Duke for Religion, 
you make a War for Religion; and that great King, 
who makes War for his Glory, will be glad to take this 
as a handle for your diſturbance. And when once you 
are put to raiſe an Army to {ſupport your Law, adieu to 
all the Liberties of England ! I believe, ſomething upon 
the Debate may ariſe, which will not carry you to both 
extremes; and to that end ] move, That you will go 
into a Grand Committee“. 

Sir Richord Graham.) This affair is certainly cf as 
great moment as ever was in an Engliſb Parliament, and 
therefore to be proceeded in with the greateſt caution. 
Tf the Duke be criminal, he is ſubje& to Law as well as 


Jam. The greateſt and the meaneſt Criminal is the ſame. 


Before this Bill paſs, I would conſider one thing very 
weighty, Whether it is fit to condemn the Duke before 
he be heard, or cited to appear; to take away his Right, 


* Probably Mr Sem ur's behaviour on this Queſtion was the true 
ground of his Impeachment. Ralth, | 
before 


. 
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before he be heard to ſpeak for himſelf? Next, What 
will you do with his Children, who are Proteſtants, and 
innocent? © You will not, ſure, act the part of God ſo 
far as to vt the iniquities of the Father upon the Chil- 
dren, to the third and fourth generation. Through this 


matter a moſt dreadful Civil War may ariſe, as in the 


quarrel betwixt York and Lancaſter, wherein fell ninety 
thouſand common ſoldiers, and ninety Barons, beſides 
the loſs of Princes of both Houſes. I would not kill 
myſelf for fear of death. That of Scotland is an ancient 
and independent Kingdom ; and conſider whether you 


will not open that gate to foreigners, as was Cardinal 


Ricblieu's deſign. In this I ſpeak a little for my own 
intereſt: I believe I myſelf ſhould be one of the firft 
ſufferers. I would have Gentlemen conſider, that we 
deſtroy ourſelves by dividing States. It has ever been 
fatal to them to be divided; as in the diviſion of the 


Roman Empire, when Theodofius and Arcadius divided it 


into the Eaſtern and the Weſtern, this dividing it 
brought in the Goths and Vandals. If this Bill muſt 
paſs, it will be fit we know who our Succeſſors are to be. 
Of all wiſe Nations, the Romans parted with the power 
to their Emperors to name their Succeſſors, for the peo- 

le to know them. In many Kings Reigns they have 
Jt the People know their Succeſſors; and I hope we ſhall 


not reverſe nor undo what they have done with great 


caution. I would not, in this great affair, make a haſty 
ſtep, but agree to go into a Grand Committee, and I 


ſhall go as far as any man to ſeclude a Popiſh Suc- 


ceſſor. wy. | 
Sir William Pulteney.] IT am afraid that a Popiſh King 


will have a Popiſh Council and Popiſh Biſhops ; and 


that Prieſts and Jeſuits, now ſkulking in corners, will 
appear in public, and that the Government will be Po- 

iſh. If there be ſuch a bent to the Duke, now he is 
5 a Subject, what will there be when he comes to be 
King ? Either now you muſt preſerve the Proteſtant Re- 
ligion, or never; and leave the reſt to Providence, when 
you have done your part. When once we have a Law 
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on our ſides, and Proteſtants bound to one another, I 
hope Proteſtants will be able to keep out Popery, with- 
out an Army. If the conſequence muſt be a Civil War, 
we muſt truſt in God. No man can inſtance a Popiſh 
Prince and Proteftant Subjects. I could wiſh we had 
Expedients, inſtead of this Bill of Excluſion. Thoſe 
that have them, will have time enough to bring them 

in; and pray put the Queſtion now for the Bill. 
Mr Daniel Finch.) This is the greateſt Debate that 
can come before a Parliament; and I ſhould be glad we 
may make fuch ſteps in it, as not to precipitate an affair 
of the higheft importance, when we would not tranſact 
a leffer without deliberation. The matter will have pre- 
judice both abroad and here, if you conſider not the ho- 
neſty as well as legality of it. Though it is the natural 
Queſtion, Whether you will go into a Grand Com- 
mittee to conſider Expedients,” the Queſtion I will make 
is, Whether juſtly and honeftly you can make ſuch a 
ſtep as this?“ It is agreed by all, that the Duke of York 
has a Right to the Succeſſion of the Crown; and whe- 
ther any Apoftacy of Religion can forfeit that Title; 
only for deferting the Proteſtant Religion, and turning 
to Popery, which is Chriſtian Religion ſtill? No man 
in the primitive times but aſſerted his Allegiance to Ju- 
lian the apoſtate Emperor, though an Apoſtate from 
Chriſtianity. To the legality of it, be it far from me to 
circumſcribe the Authority and Limits of your Power ! 
But without an Act of Parliament againſt it, nothing is 
more clear than that of the Duke's Right to the Succeſſion, 
Cambden tells us, That Queen Elizabeth would not de- 
clare her Succeſſor, and be left the Step- mother of her 
Country -l deſire leave to tell you a ſtory, and not to 
be thought to reflect upon the Times of 1640 and 41. 
When Henry the Fourth of France was ſtabbed in the 
mouth by Clement, one of his followers ſaid to him, 
Have a care ! You have denied God with your mouth 
in changing the Proteſtant Religion outwardly.” And 
afrerwards, when he made open profeſſion of the Romiſh 
Religion, he was ſtabbed in the heart [by A ] 
e 
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We have had one Prince cut off (Charles I.) on pre- 
tence that he was given to Popery. I would not diſin- 
herit another on ſuſpicion of Popery. If you will admit 
no poſſibility for the Duke to return to our Church, you 
go about to rivet him in Popery. Nothing ſettled Qu. 
Elizabeth in an impoſſibility of return to the Romi 
Church, like the Pope's baſtardizing her. Poſſibly the 
Duke may return to our Religion; and we have an in- 
ſtance of it in a worſe Religion, in Henry the Fourth of 
France. But J will ſpeak ſomething to Method, and 
your regular way of Proceeding. To what is ſaid, of 
having not yet heard of any Expedient to fave our Reli- 
gion, &c.“ the proper place of that is a Grand Com- 
mittee, and Gentlemen know what offer was made 
the King, the laſt Parliament, for your ſecurity. Should 
I make a Motion, That all the Papiſts in England 
might be murdered, to ſave our Religion,” would not 
Gentlemen ſay, Pray let us have Expedients, before we 
come to that? Poſſibly there may be ſome that Gen- 
tlemen are not aware of. The King has offered any Ex- 
pedient but this of Excluſion ; and how can you anſwer 
it to the King? Can you examine any Expedient but 
where there is liberty of debating it? When a Motion 
is made for Money, for more > Ab of debating it 
you go into a Grand Committee : Why not in this, 
which is of the greateſt importance, when you do it in 
a leſſer, as to Money? 
Mr Boſcawen.] I thought there was no need of trou- 
bling you at this time, this matter being ſo well debated, 
but from ſomething which fell from Finch. I deſire he 
would conſider, that though the Church of Rome be 
ſaid to bea Chriſtian Church,” and the Papiſts Chri- 
ſtians,” yet all good Proteſtants think them to be Anti- 
chriſtians. Can any man think them the diſciples of 
Chriſt, that have murdered ſo many good Chriſtians, and 
| committed that Maſſacre in Ireland, where the Govern- 
| ment was Proteſtant ? After all kind uſage and inter- 
| marriages amongſt them, the Papiſts in Ireland murdered 
ſome hundred thouſands ; A thing not heard of amongſt 


Heathens !. 


E 
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Heathens! Theſe I cannot call Chriſtians.” If this 
be ſo, we cannot expect better uſage from them than our 
Anceſtors have had. Remember the Maſſacre of France, 
where, under a pretence of inviting all the Great Pro- 
teſtants to the King of Navarre's Marriage, they had 
their throats cut. In Picdmont, the poor Proteſtants 
were hanged up like mice and rats; and we cannot ex- 
pect grapes from thorns, or figs from thiſtles. We can 
expect no better from them. Conſider the Duke's in- 
tereſt, how it is engaged with France and the Pope 
againſt England, in oppoſition to the King and Parlia- 
ment, and the true intereſt of England. God is my wit- 
neſs, had I the leaſt probability of ſecurity, I would 
not open my mouth againſt the Duke's Succeſſion, 
The King living, and though the Parliament has made ſo 
many Declarations againſt theſe reſtleſs ſpirits, yet no- 
thing will content them; and all from the great encou- 
ragement they have from the hopes of the Duke's 
coming to the Crown, and the countenance they have 
from him. As for the legality of putting the Duke 
from the Succeſſion, &c. the Statute of the 1 3th of Eliz. 
puts that out of queſtion, and ſelf-prefervation is no 
breach of Chriſtianity. I now ſpeak for the whole body 
of England, to our preſervation, which cannot be with- 
out ſomething of this nature. If it ſhould be made law- 
ful to riſe againſt a King that is a Papiſt, why ſhould 
we not prevent it, and having our throats cut, and 
going to Smithfield? It is natural in every Government 
to preſerve itſelf. Here is no majus et minus in that 
Caſe, that makes no difference. If you make a King that 
ſhall have Tutors, you by that dethrone him; either you 
muſt make him no King, or your Laws will not bind 
him when he is King. The Nation was eaſily drawn to 
P pery after Queen Mary's time; and the Privy Counſel- 
lors in Hen. VIII's, Edw. VI's, Queen Mary's, and Queen 
£/:2abeth's time, all changed, when the Prince changed. 
Taey were of the Biſhop of Paris's mind, who would 
not change his part in Paris for his part in Paradiſe. 
The nature of our Government is quite contrary to any 


Expe- 


— 
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Expedient. The King names all the Counſellors, Judges, 
and Biſhops. And what manner of King would you 
make him, by limiting him? It was the ſaying of King 
James, Let me make what Biſhops and Judges I 
pleaſe, and I will have what Laws and Religion J pleaſe.” 
As for the fear of a Civil War, if once the putting the 
Duke from the Succeſſion, &c. be a Law, whoever riſe 
inſt it are Traytors. Nothing will unite Proteſtants 
but this Bill; nothing will prevent a Civil War but this, 
and prevent us from being hauled to Sm7hfie/d; nothing 
elſe will prevent this but the Bill, and therefore I am 
for it. | 
Mr Trenchard.] J think he is no good Subject that 
will ſay the Duke has any Right to Allegiance till the 
Crown ſhall deſcend to him. The King has it jure Coro- 
næ. It is a ſtrange way of arguing, not to prevent him 
coming to the Crown who would ruin the Nation. Here 
has been little of Expedient offered to us. To be ſecured 
by Laws with a Popiſh Succeſſor, is not practicable. 
When a Popiſh King comes to the Crown, either we 
muſt ſubmit, and change our Religion, or reſiſt. In 
Sweden, the Queen was depoſed becauſe a Papiſt; and 
in Bohemia the eſtabliſhed Religion is Popery, though 
the Proteſtants were connived at after the Emperor had 
reduced it. That loyal Party will be no Party, which, it 
was ſaid, would ſtick to the Duke, when there is ſuch a 
Law as makes them Rebels who would ſet up the Duke's 
Title. If the Militia were in the hands of good Proteſtants, 
and not in thoſe of the Duke's Party—lt is that makes 
us tremble. If this Bill paſs, and we are fortified with 
good Alliances, nobody will moleſt us. All Chriftendem, 
and even France itſelf, with their wiſe Council, will not 
act againſt their own intereſt, We have a Navy which 
ſecures Trade, that may ſecure Religion, and may fe- 
cure us from Invaſion. 
Reſolved, That a Bill be brought in to diſable the Duke of 


York from inheriting the Imperial Crown of this Realm. [And a 
Committee was appointed to prepare and draw it up.] 


Wedneſday, 
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Wedneſday, November 3. 

Sir Edward Dering.) I defire leave to bring in a Bill 
c for uniting his Majeſty's Proteftant Subjects ;” I think 
juſtly fo called. The method of it will be judged beft 
by you; and it may be ſo penned, without offence to 

the Reverend Fathers of the Church, the Biſhops. 
Mr Dubois.] Within theſe two weeks I was at Can- 
terbury, where I had the honour of a viſit from Dr Du 
Moulin, when he communicated ſome papers in French 
to me, in which he has been theſe eighteen years chal- 
lenging the Jeſuits with a witneſs, © That they did not 
only contrive the troubles in 1641, but, by means of 
the Rebellion in Scotland, when they ſaw they could not 
make the late King forſake his Hereſy, they would take 
away his life.“ Sir Kenelm Digby was the man ſent to 
the College of the Sorbonne at Paris, from the Catholics of 
England, with this queſtion, Whether, for the good of 


the Catholic cauſe, the King might not be taken away? 


And they concluded he might. With eighteen of their 
Body they ſent their Opinion with Drighy to Rome, where 
it was likewiſe reſolved, and all care was taken to effect 
it. Purſuant to this, the King's head was cut off; which 
being done, there were great Jubilees for it at Rome. 
But this was ſupprefled by the Queen-Mother, who im- 
poſed ſilence upon him. Dr Du Moulin has offered, ſe- 
veral times, to make this appear. The Pope called for 
all the Papers of this affair, out of the Jeſuits College 
at Rome, and had them burnt. It is they that divided 
Proteftants from Proteſtants, and that was the intention 
of laying this Plot upon the Preſbyterians. 

Reſolved, Nemine contradicente, That a Bill be brought in for 
the better uniting of all his Majeſty's Proteſtant Subjects. 


On a Motion for ſending for Sir Thomas Mpitgrave, and 
one Birch, of Stafford, Apothecary, in cuſtody, to anſwer to the 
charge given againſt them by Mr Dugdale : | 


Sir John Trevor.) I know not whether it has been the 


cuſtom of this Houſe to ſend for Perſons in cuſtody, 
| unleſs 
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unleſs for ſomething of offence againſt the Privilege of 
the Houſe immediately. 

They were ſent for in cuſtody. 
Thurſday, November 4. 
Mr Harbord reports, from [the Committee appointed to exa- 
mine Lionel Anderſon, a Prieſt convict, in] Newgate, That 
Captain Richardſon [the Keeper,] brought Father { Anderſon, 
alias] * to the Committee, who owned his Petition to the 
Houſe, delivered the day before. We told him, if he would not 
clearly and fully relate what he knew of the Plot, the Houſe 
— not intercede to the King for a reprieve for him from 
execution. He ſaid, „there had been ſo many Catholic In- 
formers already, that what he could ſay might be nothing far- 
ther than had been already confeſſed. He made ſolemn pro- 
teſtations, That he knew nothing of the Plot;“ ſo we were 
coming away. Then, being ſenſible of his danger, he prefled us to 
hear what he could ſay, if the Houſe would think him worthy, 
upon the Report, to intercede for him. We, conſidering that 
there was life in the caſe, were ready to take his confeſſion rather 
than deny it him. Some light he gave us in matters which lie hea- 
vy upon you. He ſaid, << That about November, five years ſince, 
Mr r, Porter, in the Duke's name, told him, „He was a 
ſchiſmatical Catholic, and had given diſturbance to the Church.“ 
He applied himſelf to Lord Mulgrave*, who had orders from the 
Duke of York to promiſe him to be one of the Prieſts to the Dut- 
cheſs, when ſhe came over. That he was told by Lord Mui- 
grave from the Duke at Mpiteball, That the Duke was angry 
with him, in that he ſpoke againſt Miracles ;” for which he was 
excommunicated. A year after, Lord Mulgrave told him, © he 
kept company with Father Welſb, and was ſchiſmatical, and was 
deviſing new Oaths (of Allegiance).“ I was commanded not to 
name one man plain, A. B. There is ſuch a man,” Anderſon 
faid, ** about the King's Bench, who, ſince he came to the King's 
Bench, wondered to ſee him there, for by the Duke's intereſt he 
was to be ſent away tothe Inquiſition, for writing a Latin Letter 
about giving Degrees to Father Vincent. One reaſon why he was 
to be ſent to Mine was for defending the Oath of Allegiance. 
Two years ſince, the Biſhop of Sa/mas deſired the Duke he might 
come to him; the Duke ſaid, he would not ſpeak to him then. 
But afterwards the Duke told him, He muſt be abedient to 
his ſuperiors, elſe he would do nothing.” He ſaid, that a Fran- 
ciſcan Friar, upon the ſame account, was flipped away into the 


* Afterwards Duke of Buckingham. 


Inqui- 
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Inquiſition. The Cardinal of Norfolk told him, he had ſent two 


or three away into the Inquiſition in the ſame manner. d 
Father Melſb applied themſelves to the Duke of Ormond, who 
ſaid, If be and. e were ſent away, they ſhould all be ſerved 
in the fame manner.” He remembered that a Letter was writ- 
ten by one Edward Peters, which was made uſe of at the Tryals 
by direction of Mhitebread. Though Peters was a perſon pro- 
ſcribed, and twenty weeks in Newgate, yet by Habeas Corpus 
he got bailed, and was at liberty. 4 e e 

Mr Hampden.] This Report perhaps may ſeem foreign 
to the intent of Examination of the Plot. The man pro- 
feſſed he did not know of the Plot, but he gave ſome cir- 
cumſtances of the Plot from the Jeſuits. Perhaps he was 
not taken into the inward part of the Plot, yet he might 
make conjectures from Sir Edmundbury Godfrey's death, 
whom all concluded to have been murdered, ſome thought 
not by the Papiſts, but all concluded it done by the Jeſu- 
it. They forbad Mrs Cellier, he ſaid, coming to me, for 
I deſerved to be hanged : She took Dangerſield out of 
Priſon, to go about to Coffee-houſes to perſuade people 
this was a Preſbyterian Plot : The Narrative | wrote was 
to diſtinguiſh myſelf from the Plotters.” Monſon ſigned 
this his Confeſſion voluntarily. He ſaid He had not 
officiated, nor been at any Ambaſſador's, theſe five or ſix 
years. If he ſhould go into France or Spain, he is ſure to 
he put into the Inquiſition for what he has done here, 
and if the Plot had gone on, no doubt but the Inquiſi- 
on would have been ſet up here, and he had rather end 
his days in a hole in Nezcgate, than be put into the In- 
quiſition. If the King would give him leave, he would 
go into Holland, and end his days there, and give ſecurity 
never to return more into England again.” I will not 
propound any thing, but if you will addreſs the King to 
grant him a reprieve, I leave it to your conſideration. 

Sir John Trevor.) That Letter mentioned of Mr Peters 
was for the conſult of the Jeſuits at the White Horſe. If 
there can be direct proof made of that Letter, it will be 
a mighty Evidence of the Plor. It was about the con- 
ſultation of the King's death. I would have that part 
opened. | | 


Sir 
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Sir Robert Clayton.] I will give you ſome light into 
it. Enquiry was made, after Peters's being bailed. 
The Keeper of Newgate owned that Letter. Anderſon, 
alias Monſon, thought it a hard caſe that he ſhould be 
tryed and condemned, after he had owned himſelf to 
be a Prieſt, and that he gave then an account to the 
King, how that the King, upon all occaſions, had al- 
ways excepted Peter Welſo, and himſelf, out of the Pro- 
clamation. 

Sir Nicholas Carew.] I think this man's caſe hard, 
having written for the Oath of Allegiance. If he goes 
over beyond ſea, he will be put into the Inquiſition; if 

be Rays here, he will be hanged. I would intercede to the 
King for a reprieve for him. 

Mr Garroway.] I confeſs, in ſome caſe, this man may be 
uſeful. I do not know but in this man's examination 
ſomething may be of uſe. I would intercede to the King 
for a reprieve for him, but I would not be too haſty for a 
pardon. | | 

Mr Harbord.] If you do not ſomething for this man, 
it will look like drawing him to confeſſion to make him 
loſe his life. This man ſtands in the Rom Church as a 
Schiſmatic, and a Prieſt will not converſe with him. 
Doubtleſs, if the Parliament ſhould be up, and the Pro- 
teſtant Religion not be ſettled, nor the King's Perſon ſe- 
cured, this man, if that ſhould happen, will be hanged, 
and the reſt of the Prieſts and Jeſuits reprieved. You ſee 
that Witneſſes have been diſcountenanced, and a ſham 
Plot invented. (I value no man's head, that ſtands be- 
twixt us and ſafety.) I would have the World ſee, that 
the Proteſtants of England are not perſecutors of Chriſ- 
tians, but that this man may have ſome encouragement. 

Sir Gilbert Gerrard.] This man has made you a great, 
confeſſion, and it is plain that this man's caſe comes 
within your favour, and I believe he has informed you 
truly of things, as far as he knows. He Eprefled ſo much 
of the Duke's zeal to the Romiſb Religion, that he may 

come to be hanged with the reſt. 

Vol, VII. E e Mr 
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Mr Powle.} I will ſay nothing to hinder your inclina- 
tion to mercy, wherever you find cauſe to diftinguiſh per- 
ſons caſes for your interceſſion. If perſons muſt be taken 
out of England, and put into the Inquiſition, every man 
may be in danger of it. If you pleaſe, while this matter 
is warm, ſend to Monſon. This A. B. he mentions elſe may 
be ſent away. Send to examine this unknown perſon. 

Mr Hampden.] The Reporter knows his name very 
well, and he may be ſent for, 5 1 

Sir Robert Clayten.] If youintend to have any fruit of 
this matter of ſending to the Inquiſition, you may ſend to 
examine A. B. and upon that Report I ſhall move you 
to addreſs for a reprieve. 0 

Colonel Bircb.] I would have this a complete Report, 
which will not be till H. B. be examined. Your Report 
was not complete in Colemax's examination, till you re- 


examined him. | 


The Committee was ordered to examine A. B. and concerning 
Peters's Letter, Upon Debate, the Committee was impowered 
to lend for Perſons, Papers, and Records, 

Mr Hampden.] This Information about the Letter is 
from Captain Richardſon, That Peters told him he had 
written by Whitebread.“ | 


Lord Ruſſel reads the Order“ for bringing in the Bill to 
diſable Jaiues Duke of York from inheriting the Imperial 
Crown of England, Sc.” ] According to this Order, the 
Committee have drawn a Bill, and have commanded me 


to preſent it. 
[The Bill was read the firſt time.] 


Sir Leoline Jeulius .] I crave leave to ſpeak againſt a 
ſecond reading of this Bill, till I am fatisfied that it is for 


the ſervice of the Crown, and the ſafety of the Nation ; 
till J am fatisfied of the Juſtice of it, whether it be na- 


* Jenkins, now made Secretary of 
State in Cowentry's place, was the 
chief manager for the Court. He 
was ſuſpected of leaning to Popery, 
thongh very unjuſtly : But he was 
Et ou every punctilio of the Church 
of Englaxd to ſuperſtition, and was 


a great aſſertor of the Divine Right 
of Monarchy, and was for carry- 
ing the Prerogative high. All his 
Speeches and Arguments againſt 
the Exclufion were heard with in- 
dignation. Burnet, 


cural 
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tural to exclude the Duke, &c. before you hear him. I 
would do in this, as one man would do by another. In 
Reaſon we ought. to do, as we would be done by. Po- 
pery is a crime, and puniſhed by a Law already made; 
but here is now a Law for this Prince alone to be exclud- 
ed, &c. Conſider whether it be juſt to make a new Law 
for one perſon. Conſider from what principle this Bill 
does flow; whether it be not rank Popery. It hath been 
diſputable among ſome of the Schools, whether Domi- 
nion be founded in Grace, or no. None but Papiſts and 
Anabaptiſts preach that notion. As to the principle of the 
Duke's being a Papiſt, and therefore not fit to ſucceed to 
the Crown, it is maintained by the Schools, Councils, and 
Common Law, that a King may be depoſed for Religi- 
on's fake. Conſider the practice of the Papiſts by this 
principle. Germany had fix Emperors depoſed for Reli- 
gion But to come nearer to our own times, Hen. IV. of 
France was firſt King of Navarre, and then was decla- 
red by the Bull of Sixtus V. not only incapable of the 
Kingdom of Navarre, but of ſucceeding to the Crown 
of France, The Pope proceeded againſt Queen Eliza- 
veth upon the account of Religion only. That I deſire to 
be conſidered, whether this Bill is not founded upon the 
ſame principle and practice of the Papiſts. Farther, this 
Bill, as it is drawn, does change the very eſſence and 
being of the Monarchy. Conſider whether you do not 
reduce it to an Elective Monarchy. In the eſſence of the 
Monarchy, the Duke is Heir to the Crown, and this Bill 
is cppolite to Primogeniture. We know the inconveni- 
ence of an Elective Monarchy by the diſorders of Po- 
land. Conſider whether this Bill is conſiſtent with the 
Oath of Allegiance we have all taken By the bleſſing of 
God, the King has not his Crown by deſignation ; he is 
not an Elective Monarch. Not that I have ſworn Allegi- 
ance to the Duke during the King's life: I have taken 
that Oath in the ſenſe of him that impoſed it. I took it 
ten, twenty years ago, and if I am aſked what is meant 
in that Oath by Heirs and Succeſlors ? ” I anſwer, the 
next Heir to the Crown is the Duke, in caſe the King 
% @ 2 have 
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have no children. If Jam ſworn to this Allegiance, whe- 
ther can any intervenient Act annull it, and whether, un- 
der this obligation, any power on earth can abſolve me 
from it? J will not take upon me to diſpute this Law 
when it is made; but before it be made, I may diſpute its 
convenience. I believe it is not in the power of man 
to ablolve me from that Oath. When God gives us 
2 King in his wrath, it is not in our power to change 
him; we cannot require any qualifications z we muſt take 
him as he is. An infant, that knows not his right hand 
from his left, by our Law is not to be ſet aſide from the 
Throne, but is as much King, as if a man at full years. 


This Allegiance binds my faith nothing at all ſo long as 


the King is alive, but my Oath binds me to his Succeſſor. 
Lately, in France, when Her. IV. came to the Crown, a 


Proteſtant, the far greater and moſt powerful part of 


both the Court and Army did make it a queſtion whether 
they ſhould fubmit to a heretic Prince: Some would 


not at all oppoſe him; others would ſet up his old uncle, 


the Cardinal of Bourbon, for King; another Party, a 
ſquadron volante, would not acknowlege him till he turn- 
ed Papiſt; but the greater Party thought it their indiſpen- 


ſible duty to obey him, and did 10, becauſe they ſhould 


be in leſs danger with a heretic Prince, than by a Civil 


War if the thing was contended. It is a fundamental 
maxim not to enter into an uncertain for a certain miſ- 


chief, and upon theſe conliderations, pray lay this Bill 
aſide. | 
Mr Montagu.] The other day, this worthy Member 
told you of the Laws abroad in relation to Succeſſion, 
and how he ſays, This is a Popiſh Bill.“ I obſerve, that 
his knowlege of the Laws and Divinity abroad is more 
than at home. If any man thinks that the Duke, &c. 
is not in the Plot, nor a Papiſt, let him give his Vote 
againſt the Bill: I am ſatisfied in both, and therefore do 
deſire the Bill may have a ſecond reading. Till this Bill 
be paſſed, the King is expoſed to the malice of the Papiſts, 
and importunities of ſollicitations from the Duke's friends; ; 
and I hope dus Parliament will give as good teflirnony of | 
| the AF 
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their duty for preſervation of the King's Perſon, and the 
Proteſtant Religion, as the laſt did. Saving the King 

from the malice of Rome is as great ſervice as bringing 
him from Bruſſels. This Bill ſaves the King's Prerogative 
and Religion, and two good things it ſaves beſides, the 
_ King's Life and his Authority; and I am for a ſecond 


reading. 

Mr Hampden.) I apprehend, Fenkinss Reaſons have 
not that weight as he lays upon them. He tells us, We 
ſhould do as we would be done by.” But this Rule is to 
be rightly underſtood ; it muſt be by a regulated will. 
No man but would be ſaved from death. A Malefactor 
would. Surely in that caſe it cannot hold, ** Todo as we 
would be done by.” I am not of opinion that the Bill 
ſhould ſingly exclude the Duke, becauſe he is a Papiſt, 

but that with the conſequences : Not ſo much as a Papiſt, 
but becauſe of the inſeparable principles of that Religion, 

in which it is impoſſible the Nation ſhould be ſafe. It has 
always been ſaid by the Papiſts, That this is a bloody 
Law, to put men to death for Religion as we do.” But 
that is Popiſh, to ſay * It is for Religion.” You have 
always diſowned it; it is for their conſequential principles. 
I do not think (as Jenkins ſaid) that this Bill makes the 
Kingdom Elective. I know not but in an Hereditary 
Monarchy, it a Succeſſor will deſtroy the Kingdom, he 
may not be put by the Succeſſion, but the Pope 1s your 
King if you have a Popiſn Succeſſor, and it is not far re- 
mote when a King is a Papiſt. What will become of you 
when you have broken priſon? Shall you fare any better 
when the Inquiſition is ſet up, that nothing but the blood 
of ſo many Martyrs and Confeſſors at Newgate can elſe 
be expiated ? Do you think that will be forgotten then? 
When Popery comes into England, it will come with ad- 
vantage enough without all theſe provocations. Their 
Religion is none but the pride of avaritious Churchmen. 
Upon theſe conſiderations, I move for a ſecond reading of 
the Bill. 


The Bill was ordered to be read a ſecond time [on Saturdcy 
next. | | 


[ November 5, Powder Plot. ] 
E e 3 Saturday, 
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Saturday, November 6. 


On putting the Laws againſt the 6-2 in execution againſt 
the Proteſtant Deſſenters. 


Sir Francis Winnington.)] As Gio as Lord Clifford 
came into the Miniſtry, all forts of Proteſtants came 
within the Statutes of Recuſancy, and were convicted and 
puniſhed by thoſe Statutes. In the County of Cambridge 
three hundred and odd diſſenting Proteſtants were con- 
victed upon thoſe Statutes, and one poor man was fined a 
Mark as a Recuſant. I have heard that an ancient Par- 
liament- man, in the late Long Parliament, when the Act 
of Conventicles paſſed, ſhould ſay, Why will you not put 
the Papiſts into this new Law?“ It was anſwered, * There 
are old Laws in being for them already.“ So chat the poor 
Proteſtant had both ſorts of Laws againſt him, and but one 
againſt the Papiſt. This is the great concern, for no 
greater deſign can be for bringing in Popery than to di- 
vide Proteſtants. I have heard, That there was a literal 
expoſition lately by the Judges, in their Circuits, of the 
Laws againſt Recuſancy, ſo that the Grand Juries have 
not preſented the Proteſtant D'ſſenters upon thoſe Laws. 
When Lord Clifferd tet up thoie Laws againſt Diſſenters, 
which were aſleep before as to the Papiits, it was the 
great work of the King's-Bench to proſecute theſe Proteſt- 
ants, and they were put to great charge for Superſedeas's. 
That theſe Laws were never intended to extend to the | 
Proteſtants, is clear ; and we find in our Law-Books, that 
when there hath been Error in the Judges Judgment, they 
have come to Parliament for expoſition of doubtful 
Laws. The Judges are not bound by your Vote, nor 
does that ſuſpend the Laws: But it may cauſe them to 
be a little more eaſy. Therefore I would adjourn the De- 
bate of that Vote now. Bur what we do, muſt either be 
Dy a Declaration of the Law, if doubtful, or by a Vote, 
for a preſent guide to the Judges in their Proceedings. 

Mr Finch. | The Statute 3 James was not intended 
againſt Proteſtants, but ſome have involved all that may 
be. The | intention of the Declaration was for Toleration. 

As 


OY 
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As you have begun to ſeparate Proteſtant from Papiſt, ſo 


I move that you would do ſomething for the eaſe of Pro- 
teſtant Diſſenters. No Vote of yours is a Declaration of 
the Law of England, but you give your opinion, which 
is not a total ſuſpenſion of the Law, but only to take off 
the vigorous proſecution of it. Your old Vote, in the 
Long Parliament, did recommend in particular to the care 
of the Committee to make a diſtinction betwixt Papiſt 
and Proteſtant, and a Liſt was brought in from each 
County of the moſt conſiderable Papiſts, and I do believe 
thoſe Lifts are ſtill extant, and the Attorney General 
to enter a Noli proſequi upon all perſons in that Liſt. 
Sir Henry Capel.] I think this Motion is better timed 
than for a Bill. The preſent Queſtion is only for a Vote; 
we are now to enlarge the Church as far as we can, 
and make the Pale of the Church as wide as we can ; we 14 
want help againſt the Papiſts. It is but lately that Lord lj 
Clifford brought this proſecution upon them. Though i} 
now he is dead, yet he will ever be remembered in the it 
Houſe of Commons. We have felt it. I would only now i} 
declare, That the Law was not intended againſt Proteſt- bi 
ants, but Papitts.” The great Miniſter of State, Lord K 
Burleigh, wrote to Qu. Elizabeth, To let the Diſſenters 1 
be tenderly uſed u 2 all occaſions, that in any extremity 1 
they might he ready to join with her againſt the common 1 
enemy, the Papiſts.* A Vote will ſhow your ſenſe for by 
the preſent, and will give the Judges light for the pre- 
— ſent, and I move for ſuch a Vote. 

Mr Hampden.] Say, if you pleaſe, by your Vote, 
That as to thoſe Laws made againſt Popiſh Recuſants, 
it is your opinion that they are only made againſt Popiſh 
Recuſants, and ought not to be put in execurion againſt 
Proteſtant Diſſenters, and that they were intended only 
againſt Popiſh Recuſants, and not Proteſtant Diſſenters.“ 

Mr Sacheverell. ] There is a dangerous Law againſt 
Proteſtants, the 35th of Elizaveth; Popiſh Recuſants are 
excepted out of it. The conſequence of that Law 1s, that 
the Papiſts need no other Law againſt Proteſtants. I am 
a little afraid of it, I muſt confeſs. It has been ſaid, 
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<« That what you declare cannot expound the Law,” and 
if this Law be extenſive to Proteſtants, your Vote will 
do no good. I have ſeen, indeed, that your Vote about 
the Chimney-Money, which was your Declaration of that 
Law, did no good, for the Officers proceeded in it as. 
they did before. Therefore you muſt 20 farther than 
a Vote. 

Colonel Titus.] I ſuppoſe you intend not to declare 
the Law by a Vote, but the Houſe may declare an 
Opinion. 

Reſolved, Nemine contradicente, That it is the Opinion of this 
Houſe, that the Acts of Parliament, made in the Reigns of Queen 


Elizabeth and King James, againſt Popiſh Recuſants, ought not 
to be extended againſt Proteſtant Diflenters. 


Mr Sacheverell.] This Queſtion being over, we ought 
to conſider the Statute of the 35th of Elizabeth. There 
is Abjuration and Felony in that Statute , every thin 
but life againſt a Proteftant Diſſenter, nay, life too, in ſome 
caſes; and I am the rather for repealing it, becauſe it 
does not extend to Popiſh Recuſants. I move, „that 
that Statute may be repealed, that it may not be mace 
uſe of againſt Proteſtant Diflenters.” 

Mr Garroway. ] The Motion is made, I believe, that 
that Statute may not be made uſe of againſt Proteſtant 


Diſſenters, when you are ſent home, and I deſire it may 


be read. V ich was done accordingly: 

Mr Sacheverell.] It is true, that the latter part of that 
Act is but temporary, but by an Act of this King, it is 
declared perpetually in force. I move therefore for a 
Clauſe, in that which you intend for eaſe to Diſſenting 
Proteſtants, to repeal that Statute. 

Sir 7 Hmas Lee.] The grounds of our apprehenſion, if 
we fall under a Popiſn Prince, are, that by this Statute 
Proteſtants may be baniſhed ; but unleſs you take care 
that the Writ de Excommunicato capiendo be not taken 
away, you had as good baniſh a man, as let him lie per- 
petually in jail. 


Mr Sa-heverell.] Should you join this Writ vith your 


Bill you _ have the Writ, it may * and be put upon 


ſome 
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ſome other way of puniſhment, Let it go alone in In- 
ſtructions to your Committee. It may be, the Judges will 

not put the other. Laws in execution, but if they be for- 
bidden thoſe Laws, they may put this of the 35th of Eli- 
zabeth in execution to its height, and ſend Proteſtants out 


of the Kingdom. 


[ Ordered, That a Committee be appointed to prepare and bring 
in a Bill, for the repeal of all or any part of the Act of Parliament, 
made in the 35th year of the * of Queen Elizabeth, Chap. 1. 
printed in the Statute- Book of Pulton.] 


Mr FJenxiſon gave an account at the Bar of his knowlege of the | 
Plot, and Father Ireland, &c. See the priated Narrative. 


The Bill to diſable the Duke of York, &c. was read a ſecond 
time. 

Sir Richard Temple.] It may be, you ſay farther than 
you intend in this Bill. The Duke being diſabled to in- 
herit the Crown, by Act of Parliament, the Queſtion is, 
Whether any body can claim any inheritance by, from, 
and under him? In the caſe of Lord Delawar, there was 
ſuch a Queſtion in Parliament, That he ſhould be diſa- 
bled to claim or enjoy any Office, &c. during his Life “. 
A Queſtion then did ariſe, Whether it did not extend far- 
ther than to perſonal difability ? I offer this to you, that 
nothing in the Bill ſhould alter your intent to a Pro- 
teſtant Succeſſor. 

Sir Leoline Fenkins.] I deſire to be heard one word. I 
will not enter upon the conſequences of this Bill, nor 
what I have ſpoken the laſt day, This Bill reflects upon 
the Nation, as if, When the Duke came to the Crown, 
there would be a change of Religion. I hope that five 
hundred Members of Parliament will reſolve not to 

change Religion, though the Duke come to the Crown. 
I hope that the Proteſtant Religion I was baptized in, 
and have made profeſſioa of abroad, and in all places, 1 


* 2 Fdw. VI. He was bred up For this, on complaint to Parlia- 
by his uncle Thomas Lord Delawar ment, he was diſabled to ſucceed to 
(who had no ifſue) but not being his uncle's honours or eſtate, but 
content to wait for his death, was afterwards reſtored in blood, 


prepared poiſon to diſpatch him. in 1568. RoW i 1 
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ſhall die in. It has been obſerved, that no Nation is more 


tenacious of their Religion than England. To ſup- 
poſe that Popery will come into England,is a diſhonour to 


England. By this Bill, the Blood Royal of England will be 


difinherited, How will that ſtand with the Recognition, 
where the Lords and Commons ſwore to King James, a 
vow of obedience to his progeny for ever? And this Bill 
removes the next Prince of the Blood from the Succeſſion. 
Is there any ſecurity that the preſent Prince may not be in 
danger of removal, if this Bill ſhould paſs ? The Indict- 
ment againſt Charles I. ſuppoſed a crime, that he raiſed 
War againſt the people The greateſt dread of all is, the 
Heir to the Crown being taken off by Law, and no Suc- 
ceſſor appointed; a cloud I cannot look through! If a 
Pretender be ſet up for the Crown, who ſhall decide it? 
This is of great dread to me. I would not commit the 
Bill. 

Mr Booth.] I would not have ſpoken, but upon occa- 
ſion given by Jenkins. Since you have thus far en- 
gaged, you had better never have meddled with it, than 
now lay it aſide, to diſcourage all the Proteſtants in Eng- 
land. I with he would ſhow us, that, in caſe the Duke 
come to the Crown, we muſt not either fight or burn; 
and, as the Law ſtands now, ſhould the Duke come o 
be King, whether it is:not againſt us, and that we muſt 
jubmit or reſiſt, if we have not a Law for us? He puts 
a ſtrange caſe, that, if we exclude the Duke, we ſhall 
in time come to queſtion the Sovereign. Pray commit 
the Bill. 

Sir Henry Ford. ] The King told us, in his Speech, 
* That the eyes of all Europe were upon us.” This Bill 
is a thing of the greateſt conſequence. If you make a 
Law, who ſhall not ſucceed to the Crown, the regular 
way is next to declare who ſhall. I ſhall never think that 
Dominion is founded in Grace, or Nature, but from a 


power ordained you know by whom: By me Kings 


reign. They ſay, no man is born with a Crown on his 
head, or a ſaddle on his back. The end of this Bill is 


great, and I hope you will come to it by lawful means. In 
the 


Debates in Parliament in 1680. 427 
the caſe of Hen. VII, he was not only diſabled to reign, 
by Act of Parliament, as his Royal Highneſs is by this 
Bill, but he was attainted of High Treaſon. It was then 
the opinion of the Judges, that, without a Bill of Repeal 
of the Attainder, the deſcent of the Crown upon him 
purged away all. I am as fond, as any man, of the Pro- 
teſtant Religion; but J offer to your conſideration, how 
far the legality of this Bill will be. 

Sir William Hickman.) Here is nothing in the Bill that 


the Crown may devolve to the next Succeſſor. Suppoſe 


that two Proteſtants lay claim to the Crown; if they di- 
vide, they may let in Popery at the end of it. Princes 
often leave thoſe things doubtful, but Parliaments ſhould 
leave them plain. I would have it left to the next right 
Heir in Succeſſion, 

Sir Nicholas Carew.) I would add a Clauſe to the Bill, 
to exclude all other Popiſh Succeſſors. 

Sir Thomas Lee.] Perhaps there may riſe a difficulty, 
who is a Popiſh Succeſſor ? Who muſt judge that ? 

Mr Harbord.] I have a great mind that this Bill ſhould 
paſs, and I approve of Gentlemens zeal for future ſecu- 
rity. I would have it provided in the Bill,“ That no 
King ſhall marry a Popiſh Queen,” if we be ſo happy that 
this Bill ſhould paſs. It is from thence all our miſeries 
come. I have been told, that we owe our misfortunes, of 
the Duke's being perverted, to his mother; from her we 
derive that wound. If this Bill ſhould exclude the Duke's 
children from the Crown, that are Proteſtant, I am 
againſt it; it is unjuſt. I would not have them ſuffer for 
their father's fault; though I hope the King may have 
children, which will then put all out of diſpute. Let not 
the Bill be clogged, but commit it, to the end that the 


King may be ſafe, and we. I would not clog this Bill. 1 


am ſure we can never be ſafe in proſpect of a Popiſh Suc- 
ceſſor. | 

Sir Chriſtopher Muſgrave. | Nothing is more natural, 
than in this Bill to declare a Succeſſor. When you take off 
this Prince from the Succeſſion, the danger is great, and 
much mere without this Clauſe of declaring a e 
| read 


2 
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I dread the thoughts of the late times, in taking arms for 
the King againſt his authority. Therefore if we name 
the Succeſſor, we have the Law on our ſides, and then 

no authority the Succeſſor can take our lives, if the 
King ſhould die, and leave no children. Let that be 
part of Inſtructions to the Committee, to name a Suc- 
ceſſor. | . £16 

Colonel Bzrch.] I cannot agree to the Motion of nam- 
ing a Succeſſor to the Crown. Conſider what we are do- 
ing; not only ſecuring the Proteſtant Religion, but the 
King's life, and, I hope, long life; and till this Bill paſs, 
it is the intereſt of every Papiſt to do, what I hope God 
will never permit. I remember the Anſwer Queen Eli- 
zabeth gave the Parliament, when they preſſed her to de- 
clare her Succeſſor®*; a thing I would by no means have 
done at this time. I would have the Bill ſtand upon its 
own bottom, and I am not for giving this in Inſtructions 
to the Committee. | | 

Sir Jobn Knight.] Will you deprive the King, by nam- 
ing a Succeſſor, as if you wouid ſuppoſe the King ſhould 
not have an Heir of his own ? 0 

Colonel Titus.] You have been regularly told, That 
you cannot name a Succeſſor,” And if you can, it is very 
dangerous. Suppoſe the perion you nominate may be a 
Papift, or commit a crime whereby he may loſe his head 
(for he is ſtill a Subject.) If you nominate a Succeſſor now, 
you will not make an Act for the Queen to live, or the 
King not to marry again. There are ſo many inconve- 
niences in it, that I would lay it aſide. 

Mr Garroway.] As the Bill goes now, there may be 
danger that it will hinder your Bill, if there be not ſome 
general expreſſion that no Proteſtant Heir be excluded the 
Succeſſion. If we will not do ſomething of that nature, 
it looks like ſetting up a Commonwealth. That you may 
arrive at your end, I would give the Committee ſuch 
Inſtructions, 


* Viz. „That the naming her Succeſſor, would be digging a grave 
A 


Mr 
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Mr Fincb.] I was ſurprized at the bringing in the Bill, 
but much more that we ſhould leave all things at uncer- 
tainty who ſhall ſucceed, &c. Nothing is more natural 
than to expect ſome fruits from this Bill. As for what is 
ſaid, That the Succeſſor may turn Papiſt,“ that argu- 

ment may hold the other way; the Duke may turn Pro- 
teſtant. Poſſibly (ſays Titus) the perſon named may 
loſe his head for ſome crime, and that an Attainder is va- 
cated by coming to the Crown.” But we are not in that 
caſe, Poſſibly the King may die before the Duke, and 
if no Succeſſor be named, there will be an undeniable in- 
terregnum. If I limit a portion to my daughter, with 
condition that ſhe ſhall marry with the conſent of ſuch a 
perſon, yet, if it be not limited to another perſon over, 
who ſhall have the portion in caſe of her failure? It is 
void in Law. I think this is the ſame caſe. I hope the 
King may have a ſon, and ſo poſſibly may the Duke. If 
you do any thing, order it thus, That in caſe the 
King die before the Duke, ſuch of the Duke's chil- 

_ dren ſhall ſucceed, as if the Duke were naturally dead. 

Sir Robert Howard.) This is as dangerous a point as 
tan be moved, but the fenſe of the Houle in it will con- 
clude every man's opinion. What is moved 1s of a ſtrange 
nature, To talk of the King's death is not uſual in 
Acts of Parliament. If you ſhall ſay, ſuch an one ſhall 
ſucceed the King, by name, it will be a fine invitation to 
him to endeavour to ſucceed. This is not language to 
be put into a Bill. It is the King's life we all depend 
upon, and I hope this Houſe will ſhow the World how 
little they are for a Commonwealth, and ſhame them 
that have ſaid to the contrary. But it is ſaid, In caſe 
the King ſhould dic, the Nation muſt be upon ſome cer- 
tainty who ſhall ſucceed.” — How little does the Law 
efteem remote contingencies that a common Recovery 
cuts off! Many may objec, that this will be a re- 
flection on the Duke's children, if they are not men- 
tioned in the Succeſſion But is it not as natural with a 
ſaving to all Proteſtant Succeſſors as well to be hereafter, 
without zfs and ands, as in common ſavings of a pri- 
vate 
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vate Bill? I think that a ſaving to all Proteſtant Suc- 


ceſſors will be ſufficient. 
[The Bill was ordered to be committed. | | 
Reſolved, Nemine contradicente, That it be an Inſtruction to 
the Committee, that the Excluſion in the ſaid Bill do extend 
to the Perſon of the Duke of Yori only.] 


Monday, November 8. 


Sir Robert Clayton gave the Houſe Information, That there 
were ſome at the door, who could give an account of the ſcan- 
dalous deportment of one Mr Foſeph Pagett, a Miniſter, in mat- 
ters relating to the Votes of this Houſe. | n 

Mr Loe, an Evidence. } On Tueſday night laſt-T was at a 
Coffee-houſe in St Michael's Alley, when 1 had ſome acquain- 
tance with me, where calling for the Votes of the Houſe, they 
found them thus abuſed, viz. The Vote of the Duke's being a 
Papiſt, and the hopes of his coming ſuch to the Crown, &c. 
were underwritten ** A damnable lie.” The Vote of Defence 
of the King's Perſon, &c. “ viz. 1648.” A Bill brought in to 
diſable the Duke to ſucceed, &c. Voted like rogues,” | 

Another Evidence.] I went to Edwin's Coffee-houſe in Sr 
- Michael's Alley. I ſaw the Votes, at another table in the room, 
abuſed (as has been related.) I aſked the woman, Who had 
abuſed the Votes?” Her huſband anſwered, Somebody has 
played the rogue with them.” Three at the other table were 
gone, but ſhe ſaid, ** That a Minifter called for Pen and Ink, 
and wrote it.” | 

Mr Loe again.] I ſaw the Miniſter write upon the Votes, 
and croſs them. I know not the Parſon's name, but his bro- 
ther has a living in Lezcefterſhire, and his name is Foſeph Pa- 
gett. 

Sir Robert Clayton. ] There are three or four other 
Witneſſes to teſtify this, but I would trouble the Houſe 
with no more. | 

Sir Nicholas Carew. ] J hear that this man is Chaplain 
to a Nobleman. Pray conſider what you do. 

Mr Vernon.] This perſon is Chaplain to Lord Ferrers. 
The man has been bred up in his life and converſation 
in good, principles. He has been twice with me for In- 
ſtitution and Induction. He has ſpoken well of the 
Right of the Subject, &c. and I do believe this will 
prove a miſtake. | 


Mr 
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Mr Harbord.] I would not have any miſunderſtand- 
ing betwixt the Lords and us, in relation to this man. 
The Witneſſes give no account that he is a Chaplain to 
this Nobleman, only you have it from ſome Members. 
If you ſend for him in cuſtody, I ſhould be glad to ſee 
any Lord juſtify the man. My Principles are not to 
adviſe any thing to create a breach, but I would gladly 
ſee ſuch a Nobleman. If you ſummon the man, it is 
a Breach of Privilege, though not in cuſtody. It is my 
opinion that you ſtand to what you have done. It may 
be, he will not own himſelf to be my Lord's Chaplain ; 
and I move to have him ſent for in cuſtody. 

Colonel Birch.) J am far from thinking that any 
Lord will protect ſuch a criminal perſon as this, and will 
not be as willing to proſecute him as you. In ſome ſig- 
nal way, both to the King and Kingdom, I would take 
notice of this; and I would have the Serjeant bring him 
in ſuch a manner as is for your honour; therefore I 
move, that he may be ſent for in cuſtody. 

Which was ordered. 


In a Grand Committee on the Bill to difable the Duke of 
York, &c. | Sir William Pulteney in the Chair. ] 
The Preamble was poſtponed. To the next Paragraph, 
Colonel Titus.] This matter before you is of great 
concern, and will have need of all the aſſiſtance you can 
give it. I move that the Gentlemen of the Long Robe 
may be ſent for, and that the Speaker take the Chair to 


order it. | 
Which was done accordingly. 


In a Grand Committee. 


Lord Ruſſel.] I find, in the Inſtructions from the 
Houſe to the Committee, That this Bill is only to re- 
late to the Perſon of the Duke of erk; and I have a 
Proviſo; if you pleaſe, I ſhall offer it, viz. It is de- 
clared, that nothing in this Act ſhall tend to diſable any 
Perſon to ſucceed, &c. other than the Duke of York, in 
caſe he ſhall ſurvive the King, but that the Crown ſhall 


deſcend 


432 Debates in Parliament in 1680. 


deſcend to ſuch Perſon, during the life of the Duke of 
York, as ſhould inherit the ſame, in caſe the Duke were 
dead.” | 

Mr Fincb.] I would add one more Proviſo. It is 
ſaid, Nothing in this Act contained, &c.“ Something 
may diſable the Heirs of the Duke. I would have no- 
thing of Attainder pleaded by any act of the Duke's. 

'The Proviſo paſſed the Committee. 

Mr Onflow.] I move for a ſecond addition, ©* That 
this Bill may be read twice a year, at the Quarter Seſſi- 
ons, and in the Churches, &c.“ 4 

Colonel Titus.] It is regular to take Inſtructions in 
this from the Houſe : This Clauſe would be proper by 
way of rider, and may be moved in the Houle. 

Serjeant Stringer.] J move that you would add to the 
Preamble, © That whereas it is notoriouſly known, 
that the Duke being the Preſumptive Heir to the 
Crown, &c.“ 

Sir Thomas Clarges.] This Motion is of great weight. 
If the Duke of York be not the Preſumptive Heir of the 
Crown, there is no need of this Bill, for that aggravates 
the offence, for the Preſumptive Heir to conſpire againſt 
the King's life. If he be Preſumptive Heir to the Crown, 
it is fit ſo to expreſs it. het 

The words Preſumptive Heir” were rejected by Vote. 

Serjeant Rzgby.] True Proteſtants will not go from 
their Religion becauſe of a Popiſh Prince, and therefore 
Iam againſt the Preamble of the Bill. 

Lord Ruſſel's Proviſo was made part of the Bill, 

Mr Bcotb.] I hope you will fill up the Blanks of the 
Bill. I deſire, © That the Bill may commence from the 
fifth of November laſt.” 5 

Sir John Bowyer.] I deſire it may commence from 
the ſeventeenth of November, which was Queen Elixa- 
beth's birth-day. | 

Mr Harbord.] All our Laws bear date from the firſt © 
day of the Seffion of Parliament, and that is a miſtake 
to allege the fifth of November, as a time paſſed. I love 
not a time to come in this Bill, for the Yatchs are not 


yet 
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yet come back from Scotland which attended the Duke 
Mr-Onflow's Proviſo paſſed, viz. * That this be given in 
charge every Quarter Seſſions of the Peace, and to be read at 
leaſt twice a year, in all Churches and Chapels in the Kingdom 
of England and Dominion of Wales.“ . 
One deſired, * That the Town of Berwick upon Tweed might 
be added, becauſe he hath heard ſay, that the Duke is to be 
crowned King at Berwick.” | 


Colonel Birch, on moving for a penalty for the not do- 


ing it, ſaid,] It is not to be ſuppoſed that any body dares 
not do it, when the King and Parliament are both of opi- 
nion that it ought to be done. | 


It paſſed thus: „ To be read in all Churches, Chapels; 
Cathedrals, and Collegiate Churches, the 25th of December, be- 
ing Chriſtmas-day, and upon Ea/ter-day, yearly.” | 

| The Bill, with the Clauſes and Amendments, was ordered to 
be ingroſſed. 4 | 
Sir. Robert Cann, on his Petition, was diſcharged from the 


Tower.] 1 
| Tueſday, November q. 

8 Fenkins delivered the following Meſſage from his 

ajeſty : ; | 
CHARLES R. | | 

© His Majeſty defires this Houſe, as well for the ſatisfaction 
of his people as of himſelf, to expedite ſuch matters as are de- 
pending before them, relating to Popery and the Plot ; and would 
have them reft aſſured; that all remedies they can tender to his 
Majeſty, conducing to thoſe ends, ſhall be very acceptable to 


him, provided the! be ſuch as may conſiſt with preſerving the 
Succeſſion of the Crown in its due and legal courſe of deſcent.” ] 


Sir Edward Dering.] A Motion relating to Privilege 
has the preference uſually of other things. In ſo many 
years that I have ſerved in Parliament, I never did make 
any complaint of Breach of Privilege upon myſelf. I 
find a Book that has made a reflection upon me, and that 
ſo venomous, that it affects the moſt ſenſible part of my 
heart, my Religion and my Loyalty; which Book is 
commonly fold about. The Author of it does not name 
me (but by deſcription) neither here nor in the Country, 
but may plainly. be apprehended. (And ſo be reads the 
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paſſage in the Book.) What follows deſcribes me: The 
compliment he gives me, of wiſe and learned,” is like 
poiſon boiled in wine, to operate the more violently. A 
great deal more follows, but this is enough to ſhow I do 
not. complain unneceſſarily. How innocent I am of the 


reflections, I appeal both to you, and to my Country; 


that in word or deed I never ſwerved from my Prince 
nor the Church. In this Libel, I am accuſed plamly of 
no leſs than Popery, and of the worſt of crimes, of being 
* an active and ſeditious Papiſt, a Correſpondent of the 


Pope and the Nuntio, and at this time.” This is my caſe 


to-day, it may be any man's to-morrow. All I move for 
is, that you will pleaſe to examine this, and view thoſe 
Letters he mentions of Coleman, and ſee if there be 
the leaſt ſhadow of what I am ſcandalized with, and 
then, if you pleaſe, fend for the Printer of the Pam- 
hlet. ; 1 
: Sir John Knight.) I muſt give my teſtimony to Dering's 
zeal for the proſecution of the Plot. He tranſlated thoſe 
Letters faithfully, he ſtands now accuſed of having 
received from the Internuntio, &c. There is not one 
word in thoſe Letters that Dering had the leaſt hand in 
correſpondence, as the Libel mentions. I move, that 
the Printer may be ſent for.” - 
Mr Treby.} Every one that reads the Book may 


think that I was either active or paſſive in the printing it. 


The Book aims at a Report I made the laſt Parliament; 
it is broken and imperfect, and nonſenſe in many places. 
A ſhare of this calumny is upon me, though I am not 
named. In the laſt Parliament, I reported who tranſlated 
the Letters, as Sir Edward Dering and other Gentlemen, 
figned by them, but in the printed Book they ſer his 
name to it, as if he held the correſpondence. I have 
been importuned to communicate thofe Letters by ſeveral 
Members, but as they have been committed to me in ſe- 


cret, ſo I have fecretly and ſacredly kept it, and ſhall. 


The Letter tranſlated by Sir Edward Dering is a ſervice- 
able part, and it 1s repreſented in this Book as an ob- 


noxjous part. I move, that you will enquire into it. 
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Sir Eliab Harvey.] We may be all reflected on at this 
rate. I have had my ſhare of reflection in print (about 
the Eſex Election.) Pray ſend for the Printer. 
Sair George Treby.] I ſummoned Janetay the Book - 
ſeller, who put on a miſerable wretched habit, and ſaid 
* he was very poor.” I told him, he muſt take it for a 
favour if he had his liberty, and muſt trace out the ori- 
ginal Author. He anſwered for the preſent, ©* He had it 
trom Captain Yarringion.” I bad him, at his peril, pur- 
ſue it farther. | RN $ 

Serjeant Maynard. ] Let the Printer be ſent for in cuſto- 
dy, that he may trace out the Author, and then you may 
ſend for the Author. 5 
[Or dered, That Mr Richard Faneway be ſent for in cuſtody.] 


Mr Turberville, at the Bar, gave his Information of the Plot, 
and againſt Lord Stafford. | 
Sir Francis Winnington.] I hope this Houſe and the 
Nation will reap benefit by the King's Proclamation of 
Pardon for ſuch as ſhould make diſcovery of the Plot, &c. 
The danger is, that, in theſe long intermiſſions of Parlia- 
ment, the Evidence ſhould expire. Mr Bedlow is gone, and 
I fear it is the endeavour of ſome men to importune the 
King to break us, but I hope we ſhall do ſamething to 
break them. I would ſend for Mr Turberville, and order 
him to give in his Information in writing. 
[It was delivered in accordingly. ] | t 
Mr Hampden.) I would have the reſt of Dugdale's 
Evidence taken, who, the Town ſays, is a dying poi- 


ſoned man, and let all be entered into the Journal. 


Mr Garroway.] All your Witneſſes come in with the 
greateſt hazard imaginable. I would get him his Par- 
_don; and recommend him to the King for ſome allow- 
ance; and have a courſe taken for his ſecurity. If 
you do not your utmoſt, you will be deſerted, and the 
Plot defeated. 
Mr Colt.] One, formerly the King's ſervant, had a 
{word drawn upon him: He that drew it, ſaid, ** Damn 
me, we are miſtaken; this is not Dugdale.” Dangerfield 
FE 3 had 
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had a ſham Pardon, and when you break up, he may 
be hanged. Hear him firſt, and then conſider them all 
together. f 


Mr Danger field, being called in, then acquainted tlie Houſe, 


That he was adviſed that the Pardon now granted to him by his 
Majeſty is, in ſome particulars, defective; and humbly deſired the 
Houſe to repreſent the ſame to his Majeſty. 


Mr Trenthard.} I will open this matter of Dangerfield's 
Pardon. After Dangerfield had diſcovered the ſham 


Preſbyterian Plot, the King ordered the Attorney Gene- 
ral to draw his Pardon, who left out the word © Felonies,” 


which was the Outlawry. Mrs Cellier, at her Tryal in 


the King*s-Bench, moved for a Copy of his Pardon, which 
was ordered her, and the word Felony“ being left ont, 


my Lord Chief Juſtice Scroggs committed Dangerfield 


upon the Outlawry. He fears he ſhall be taken upon the 
ſame diſadvantage again ; and therefore humbly deſires, 
e That he may have a Pardon for all Felonies, Outlaw- 
ries, &c.” | | | 
Colonel Titus.] I move that you would print all the 
Informations given by them now, or that are by you. I 


know not how they may be repreſented when you are ſent 


hoe. 5 

Sir Henry Capel.] It is high time for you to do ſome- 
thing in this matter. When men reflect upon your Evi- 
dence, it is fit they ſhould be printed. Whatever of Evi- 


dence is read here, ought to be entered into the Journal, to 


guide the Judges. 

Mr Hampden.] You have one living Witneſs gone, 
Mr Bedlow, and now you are called upon by the King to 
expedite the proſecution of the Plot. Pray let it be 
ſeen, though you have been diſſolved or prorogued, and 
have had an unhappy effect of Proclamations for Evi- 


dence to come in, and though this is ſtill called a ſham 


Plot, let the Evidence be entered into the Journal. It 
will however have this effect, that the Nation will 
not lie under an imputation of Injuſtice, whatever come 
of it. | | 


Sir 
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Sir Nicholas Carew. ] [ would have the Evidence print- 

ed. Since we have had ſo many Prorogations and Diſſolu- 

tions, let them find no fruit of ſuch things, and I move 

to have an Act to make Mr Bedlow's Teſtimony as good 
as if he were alive. 


The Speaker.] I hope you will order the peruſal of 


them, betore they ſhall be printed. 


Sir Robert Howard.) I would graft ſomething of your 
ſenſe, by what has been moved. The beſt way for the ſecu- 
rity of the Witneſſes is what you have entered. Time will 
kill them as ſure as ſword or poiſon. If you will avoid 
the reproach of hearing little things, as of Trade, Wool, 


and News; when you ſee your Witneſſes attempted in 


every corner, ſome by time, ſome by aſſaſſination, I 
would prevent theſe Prorogations. Though Paper-Evi- 
dence be not,good in Law, yet I would be the more haſty 
to come to Tryal, when the Evidence goes thus off: I 
move, therefore, that this Paper-Evidence may be made 
good, by Act of Parliament. The method of it I have 
not mature, but would be glad to have it improved, that 
if they deſtroy the man, they may not deſtroy the Evi- 
dence ; that ſo, neither time nor force may make you 
want Evidence. I am almoſt weary of the Evidence, 
and would have no Queſtion put, Whether Sir Edmund- 
bury Godfrey be dead, or no. Make ſuch an Act, and I 
Hope you will do a great work for the King and the 
Proteſtant Religion, and it may prove the greateſt Tri- 


ple Alliance 'betwixt the King and the two Houſes 


that can be. However, it will teach, not to render 
Tryals, and legal Tryals ineffectual (that they deſire 
Tryals to come on) when the Evidence of the dead will 
be as good as of the living; and then let them do what 
they can. | 
Serjeant Maynard. ] Every day Evidence will come in; 
and as we love the honour and ſafety of the Nation, let 
us not talk of the Plot, but proſecute the Plot. Either it 
is Evidence, or not. Can an Act of Parliament make 
it otherwife? Let ps go on and proſecute, and let us 
| ; F f 3 have 
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have a day to conſider how to proſecute effectually, and go 
on, now the King, Lords, and Commons have declared 
it a Plot They will put in circumſtances elſe that you 
dare not proſecute them. Therefore I move, that you 
would go on. 
Sir Thomas Meres. 7 If you nuke an Act that Paper- 
Evidence ſhall be good, it will be, as in Chancery, in per- 
petuam rei memoriam. It makes not the Evidence good, 


but what is ſaid remains whilſt that Bill is going on and 


conſidering. Let a Committee prepare.the Evidence, ik 
they have not already. The ſcaffolds and tate have ſtood 
in Weſtminſter-Hall, to the ſhame of us. 

Sir Francis Winnington.] I vill give you an account 
how things ſtand. By reaſon of the ſhortneſs of the 
time, the Committee could not make the Evidence com- 
pine but I hope in a day 6r two they will perfect it. 

expect we ſhall be ſoon ready as to the Impeachments 
the reſt of the Informations are very large, and the 
Clerks write all night to perfect them. I deſire that Mr 


Treby's Report may be ready too, and then we ſhall not 
only talk, but do. 


[ Ordered, 'Fhat an humble Application be made from this Houſe 
to his Majeſty, deſiring his Majeſty to grant to Mr Dangerfield- 
a full and general Pardon of all Treaſons, Miſpriſions of Trea- 
ſon, Felonies, and other Crimes and Miſdemeanors by him 
- committed, to the time of his laſt diſcovery made to this Houfe, 
of the Popiſh Plot. MY 

The ſame wag ordered for Mr Turbervilloe. 

Ordered, That a Committee be appointed to conſider of 
means to preſerye the Evidence of Mr Bedlow, and others, that 
have or ſhall give Evidence relating to the Popiſh Plot. 

Ordered, That the Committee appointed to inſpect the Jour- 
nals of the two laſt Parliaments, and to make a Report of their 
Proceedings, as well relating to the Popiſh Plot as of the Im- 
peachment againſt the Lords in the Tower, do preſent their Re- 
ports on Thurſday morning next ; and that Mr Treby do, at the, 
ſame time, preſent, 1 in writing, his Information.] 


Wean:ſdoy, 
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Wedneſday, November 10. 
Debate on the King's Meſſage. | 


Mr Montagu.) I humbly move you, to take into con- . 
ſideration his Majeſty's Gracious Meſſage, &c. to return 


an Anſwer to it. 


Sir Nicholas Carew ſeconds it, and the Meſſage was read. . 


Which ſee p. 433. N 
Mr Boſcawen.] J am ſorry to ſee ſo great a ſilence in 
the Houſe. I will take leave to give you my thoughts 


of it. One part of the Meſſage, I find, is, That you 


would proſecute the Plot.” To which the beſt Anſwer 
you can return his Majeſty, to ſhow you are in earneſt to 
do it, is to begin with that Lord (Lord Stafford) named 
in the Evidence you have heard at the Bar (Turberville's ;) 
the people elſe will think, there is nothing againſt the 
Lords, becauſe you have not, in all this time, pro- 
ceeded againſt any of them. But the true reaſon of 
that is, becauſe you have been prorogued and diſſolved; 
and Prorogations have been kept on till this time. This 


may be an Anfwer to one part of the King's Meſſage, 
% That you will proceed to the Tryal of Lord Stafford.” 


The Anſwer to the other part of the Meſſage I leave to 
other Gentlemen. 


Mr Harbord.] You have read the King's Meſſage it 
conſiſts of many parts. I cannot, without trouble of mind, 


ſee that you are put upon neceſſity, There is a paſſage 


in the Bible which tells us, That the children of J/ae/ 
were put to make brick without ſtraw, by Pharaoh's 
Taſk-maſters.“ The King's Meſſage is, That you 
would proſecute the Plot.” And withall he repeats his 
conſent in his Speech at the opening of the Parliament to 
do any thing conducing to that end, &c. provided it 
conſiſt with preſerving the Succeſſion in the due and le- 
gal courſe of deſcent.” I am ſorry I was forced to make 
uſe of that compariſon, but when all is at ſtake, no con- 
ſideration can tye up any man's mouth in this place, I 
confeſs, I am naturally warm, and I cannot but ſpeak 
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warmly in this matter. I appeal to you, if there has been 

any examination taken relating to the Plot, but that his 
Royal Highneſs has been at the bottom of it? I will aſk 
another Queſtion ; Whether it is poſſible to think the King 
can be ſafe in a Popiſh Succeſſor ? I will put the Papiſts 
upon 1t to ſhow, that whenever it appeared that the Suc- 
ceſſor was not of the Religion of the people, whether they 
have not gone a ſeverer way about than we are doing ? 
Philip II. of Spain diſpoſed of his ſon Prince Charles, ap- 
prehending him inclined to the Proteſtant Religion. And 
now in Span, ſhould they fear a Proteſtant Succeſſor, I 
know what would become of him. This is done merely 
out of neceſſity of the Kingdom. Some, it may be, had 
rather ſit ſtill in this matter than ſhow themſelves ; but I 
cannot but think that the Inquiſition will be the reward of 
all that aſſert their Religion. And that our enemies may 
not prevail with the King, let the fault lie at their doors, 
if Diſſolution; the Nation will ſee that the ſtop is theirs, 
and not ours, .if it be a Prorogation. I cannot but lament 
our condition, but I will ſay nothing indecent or unman- 
nerly of the King's Meſſage. I move, therefore, That 
you will appoint a Committee to pen an Anſwer to the 
King's Meſſage, as to the firſt part, That, in obedience 
to his command, you are labouring about the proſecution 
of the Plot, and the Tryal of the Lords in the Tower.“ 
The eyes of the Nation are upon us, and when you pro- 
ceed, the Nation will be of opinion that you have done 
your duty, and it is not your fault that the proſecution of 
the Lords was not ſooner. In order to that, I would 
bring the Lords to Tryal, to the end the King may ſee 
the Nation has reaſon to ſay this is a Plot; and that the 
Nation may ſee you are in carneſt, after they have heard 
your plain and honeſt Evidence, which will not only 
prove the Plot againſt the King's Perſon, but that Ladies 

do endeavour to ſubvert the Government. (If women have 
had a hand in it, ſure it was near execution.) The firſt 
part of the Meſſage I would have anſwered in ſuch 
language as becomes you, that the World may ſee you 
are preſerving the King's Perſon and the Prpteſtant Reli- 


gion. 
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gion. If you move in theſe ſteps, it will be impoſſible to 
break you. 

Mr Hampden.] That you may have a good concluſion 
of this matter, it is neceſſary that you go in ſome method. 
I am for the Motion of proceeding to the Tryal of Lord 
Stafford firſt; but I think it not ſeaſonable to poſtpone 
that Vote to the conſideration of the Meſſage, and that 
Vote comes in as a confirmation to what you will ſay in 
the Addreſs, But it ſeems ſtrange to me, that the King 
ſhould call upon you to expedite the Proſecution of the 
Plot, repeated upon a fortnight or three weeks ago. This 
imputation muſt be upon you, that you are ſlack in pro- 
ſecuting Popery and the Plot. I know not why it has 
been neglected by Prorogations and Diſſolutions; it muſt 
be by ſome advice, though not of ill conſequence (as it 
happens) yet by ill men. But in the interim there was 
corrupting of Witneſſes to deſtroy the Proſecution of the 
Plot. It ſeems ſtrange that any ſuch about the King 
ſhould give this advice of the Meſſage. You have fol- 
lowed this Plot ſince you ſat; you have been, and are 
ſtill about it. There needs no other Anſwer to the King's 
Meſſage, but to inform his Majeſty, ** That it is your 
great intereſt, as well as duty, to proſecute the Plot.“ 
And after this, I would ſay ſomething of the Prorogations 
and Diſſolutions that have hindered you, as part of the 
Anſwer, and © That your endeavour is to confirm the 
King on his Throne with honour and ſafety, and that he 
ſhall have no cauſe to repent of his confidence in the Par- 
liament but in thoſe who repreſent the Government odious 
to the people.” And I move, that you will proceed to 
the Tryal of Lord Stafford. 

Colonel Bircb.] I am as much for what is moved as 
any man, with the will, mind, and heart of the Houſe 
to ſhow the King, on all occaſions, your intentions to ſerve 
him. When the King preſſes the Proſecution of the 
Plot again and again, then give the King all ſatisfaction 
in what you do. I fear that thoſe about the King get ad- 
vantage againſt you. An Addreſs from you in the main 
will be ſatisfaction in that point. I would give an ac- 
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count of your Reaſons ſo far as parliamentarily you may. 


You have made already as great ſteps as you can; but 


conſider, that one of your main Eyidences [ Bedlow)] by 
the long Prorogation, is dead. I would have it appear, 
that you have in your heart what the King defires, and 
the Kingdom earneſtly preſſes. You have had it in 
great care, and great Debates have been to try if it 
could be made out any way, to ſatisfy the World of their 
ſafety, without this Bill of Exclufion. You were neceſ- 


fitated, when the firit and ſecond way would not do, to | 


have recourſe to the third. You have not made it the 
Papilts intereft that the King ſhould not be taken away 
by thoſe biood-ſucking — till you paſs this Bill of 
Excluſton; till then, you are never the better, and I 
would have this in the Addreſs to the King. 

Colonel Titus.] His Majeſty, in his Meſſage, defires 


te that we ſhould expedite the proſecution of the Plot, 


&c.” I cannot imagine but that both the King and the 
People are in great impatience till it be done. The King's 
Perſon is in danger, and the People under apprehenſions. 
The King may wonder at this delay, and here is a tacit 

reprehenſion from him, as if we were wanting on our 
part. But I think we are wanting to ourſelves if we do 
not give Reaſons in our own juſtification. We all know 
the hinderers of the proſecution of the Plot, and thoſe 
about the King have adviſed theſe Prorogations and Diſ- 
ſolutions. Were nor all the Witneſſes ready the laſt 
Parliament, and the Members of the Committee for ma- 
naging the Tryals aſſigned their ſeveral parts? And 


when it was ſo, the ſame Counſels, that have prevailed ſa 


long, diſſolved that and the laſt Parliament, when the 

roſecution of the Plot was at the height. And what 
Lk they done ſince? They have prorogued the Parlia- 
ment, but to be rid of the Witneſſes. The Houſe 
mould take notice, that whoever hindered the ſitting of 


the Parliament, were promoters of the Plot; and that 


brand, T hope, will be put upon them (by fuch a Vote) 
that durſt do it, whilſt the Kingdom is in this fermenta- 


tion; and I hope you will put a brand Upon any mY 


E n Muu 
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fhall give ſuch Advice for the future. I have taken leave 


to tell you my thoughts of the King's Meflage. It has 
been regularly moved to begin ſomewhere, a and you can- 
not do better than in trying Lord S/ffrd. And after 
you have returned Anſwer to the King, paſs ſuch a Vote, 
{+ That you will forthwith proceed to the Tryal of Lord 
Stafford.” And I wiſh the Meſſage had done it too. 
But the laſt Clauſe of the Meſſage was brought in like 


a Proviſo, to make all the reſt void. The King, 


through his goodneſs and excellent nature, is unwilling 
that you ſhould proceed to exclude his Brother; but 1 
hope, by your Reaſons, you will give the King fatis- 
faction, and that without delay you will try the Lords 
in the Tower, and begin with Lord Stafford. 

Sir Francis Winnington.] I would have you well weigh 
and conſider what we are about, leſt we run into incon- 
venience. All honeſt men, that are not in the Plot, 
think it fit to proſecute the Plot. What is propoſed is 
rational and parliamentary. But if you conſider, if you 
addreſs, how is it to be made ? Something has been ſaid 
of the King's Meſſage, as if it reproached i us that we had 
not gone ſo far in the proſecution of the Plot as the 
| King' s good inclinations led him. I am glad to ſee the 
King is rival with the Parliament, now he fees the ne- 
ceſſity of it as well as his ſubjects. Thoſe. who adviſed 
the King to ſearch into the Plot, adviſed not the Proro- 
gations of the Parliament. They are more for foreign 
Counſels than the Proteſtant Religion. The King's Let- 
ter from Breda, before his happy Reſtoration, told us of 
the neceſſity of his governing by Parliaments, and to 


unite all Proteſtants, though thoſe Reſolutions have been 


interrupted by violent attacks. It is a thing deplorable 
to Proteſtants abroad, when the Plot is not proſecuted ; 
when the Great Council, thoſe that muſt ſecure the Na- 


tion, are ſet off for a year and a half. This is not done 


by honeſt, good men, but diabolical Counſels, that cur 
the throat of a Magiſtrate : And that part of the Meſſage 
adviſing us * to proſecute the Plot,” comes from thoſe 


Counſels that prorogued the Parliament ſo * When 


Ve. 
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we have a Meſſage from the King, it requires an An- 

{wer ; and as to the reproach, why we are not ſo quick 
as the King expects, we may acquaint the King, That 
we fee the King will ſupport the eld Government and 
Parliaments, and we have great cauſe to rejoice at the 


King's vigorous inclination.” Next, we may take no- 


tice of the retarding of the Plot, That it is not from 
the Parliament, but from ill Counſels.” The retarding 
cannot be from the Parliament, when it is looked upon 
by the eye of reaſon. Let us excuſe ourſelves, and not 
give countenance to thoſe that have hindered it. No 
man will make a queſtion of the Plot : But when we are 
for no Popery, and no arbitrary Government, that ſticks 
in ſome mens teeth. When we come to particulars, I 
would not ſtick upon emergencies, but as the King ad- 


viſcs the proſecution of the Plot, I would then ſhow the 


neglect of the Council, that has been guilty of the Pro- 
rogation and Diſſolution of the Parliament, and ſhow 
what we have done about the Plot, and not ſpend any 
more precious time on the Eaſt India Company,” and 
&« Iriſh Cattle,” whole mornings, and let the Nation ſee 

that the Parliament goes upon their buſineſs, and not 
{mall things. I am comforted with the King's Meſſage, 
that 1t coheres and agrees with his Speech, and the Pro- 
clamation, &c. I would put one thing in; that where 
the matter is of ſo great importance, I would have the 


. Addreſs drawn upon the Debate of the Houſe. When 


this is done, I am not againſt proceeding upon Lord 
Staſford's Tryal. Gentlemen, who conſider Methods of 
Buſineſs, remember that when we carried up the Im- 
peachment, the laſt Parliament, ſome Letters were miſ- 
ſing, and witneſſes were an hundred and twenty miles 
off But I know not who drove it on, but ſome forma- 
lities hindered our proceeding. It may be ſaid, © That 
all the Lords were impeached together; but they are in 
five Indictments, and in Law are diſtinct. Now you 
have freſn Evidence, name no day, only make a gene- 
ral Vote, That you will proceed,“ for fear of ſurprize. 
Order an Addreſs to the King upon the Debate of the 

| | Hopſe, 
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| Houſe, and then your proceeding to Lord Stafford's 
Tryal. | 

Which was accordingly ordered. | 

Reſolved, Nemine contradicente, That this Houſe will proceed 
in the Proſecution of the Lords in the Tower, and will forth- 
with begin with William Viſcount Stafford. 


Thurſday, November 11. 


[Sir William Jones“ reports, from the Committee, the follow- 
ing Addreſs to his Majeſty, in Anſwer to his Meſſage, which 
was read, and agreed to by the Houſe : | 

C We your Majeſty's moſt loyal and obedient Subjects, the 
Commons in this preſent Parliament aſſembled, having taken in- 
to our moſt ſerious conſideration your Majeſty's gracious Meſ- 
ſage, brought unto us the ninth day of this inſtant November 
by Mr Secretary Fenkins, do, with all thankfulneſs, acknowlege 
your Majeſty's care and goodneſs in inviting us to expedite ſuch 
matters as are depending before us, relating to Popery and the 
Plot; and we do, in all humility, repreſent it to your Majeſty, that 
we are fully convinced that it is highly incumbent upon us, 
in diſcharge both of our duty to your Majeſty as of that great 
truſt repoſed in us by thoſe whom we repreſent, to endeavour, 
by the moſt ſpeedy and effectual ways, the ſuppreſſion of Popery 
within this your Kingdom, and the bringing to public Juſtice 


all ſuch as ſhall be found guilty of the horrid and damnable Popiſh 


Plot : And though the time of our fitting (abating what muſt ne- 
ceſſarily be ſpent in the chuſing and preſenting a Speaker, appoint- 
ing Grand Committees, and in taking the Oaths and Teſts en- 
Joined by Act of Parliament) hath not much exceeded a fortnight, 

et we have, in this time, not only made a confiderable progreſs 
a ſome * which to us ſeem, and, when preſented to your 
Majeſty in a Parliamentary way, will, we truſt, appear to your 
Majeſty to be abſolutely neceſſary for the ſafety of your Majeſty's 
Perſon, the effectual ſuppreſſion of Popery, and the ſecurity of 
the Religion, Lives, and Eſtates of your Majeſty's Proteſtant 
Subjects, but even in relation to the Tryals of the five Lords, 
impeached in Parliament, for the execrable Popiſh Plot, we 
have ſo far proceeded, as, we doubt not, but in a ſhort time, 


we ſhall be ready for the ſame : But we cannot, without being: 


unfaithful to your Majeſty, and to our Countries, by whom we 


* This Addreſs was drawn up appointed of the Committee, and 
under the ſanction of Sir William by them placed in the Chair, out 
Fones, who was that very day in- of a peculiar compliment. Ka . 
troduced into the Houſe, as allo 


are 
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are intrufted, omit, upon this occaſion, humbly to inform your 

ajeſty, that our difficulties, even as to theſe Tryals, are 
much increaſed by the evil and deſtructive Counſels  of- thoſe 
perſons who adviſed your Majeſty, firſt to the Prorogation; and 
then to the Diſſolution of the laſt Parliament, at a time when 
the Commons had taken great pains about, and were prepared 
for thoſe Tryals ; and by the like pernicious Counſels of thoſe 
who adviſed the many and Jong Prorogations of the preſent 
Parliament, before the ſame was permitted to fit ; whereby 
ſome of the Evidence, which was prepared in the laſt Parlia- 
ment, may poſſibly, during ſo long an interval, be forgotten; 
or Joſt ; und ſome perſons, who might probably have come in 


as Witneſſes, are either dead; have been taken off, or may 


have been diſcouraged from giving their Evidence : But of one 
miſchievous conſequence of thoſe dangerous and unhappy Coun- 
ſels we are certainly and ſadly ſenſible; namely, that the Teſ- 
timony of a material Witneſs againſt every one of thoſe five 
Lords, and who could probably have diſcovered and brought in 
much other Evidence about the Plot in general, and thoſe Lords 
in particular, cannot now be given vivd voce, foraſmuch as 


that Witneſs is unfortunately dead, between the calling and 
the fitting of this Parliament. | 


To prevent the like or greater inconveniences for the fu- 
ture, we make it our moſt. humble requeſt to your excellent 
Majeſty, that, 2s you tender the Safety of your Royal Perſon; 
the Security of your loyal Subjects, and the — of the 
true Proteſtant Religion, you will not ſuſfer yourſelf to be pre- 
vailed upon by the like Counſels, to do any thing which may 
occaſion, in conſequence (though we are aſſured, never with 

our Majeſty's intention) either the deferring of a full and per- 

& Diſcovery and Examination of this moſt wicked and de- 
teſtable Plot; or the preventing . e e therein from 
being brought to ſpeedy ind exe y juſtice and puniſhment : 
And we humbly beſeech your Majeſty to reſt aſſured, notwith- 
{ſtanding any ſuggeſtions which may be made by perſons, who; 
for their own wicked purpoſes, contrive to create a diftruſt in 
your Majeſty of your People, that nothing is more in the de- 
ſires, and ſhall be more the endeavours, — us your faithful and 
loyal Commons, than the promoting and advancing of your 
Majeſty's true Happineſs and Greatneſs.” ] 


The Bill to diſable the Duke of York, &c. was read the 

third time. | Ts | . 
Sir Leoline Jenkius.] This Bill is of the greateſt conſe- 
quence that can come into Parliament, and withall, you 
are 
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ate about to do an act of injuſtice, great and ſevere, upon 
the offender, But by the way I will offer ſomething of 
the prudential conſideration of it, but crave leave to enter 
my diſſent to the juſtice of it, and the Oath of Allegi- 
ance I have taken to his Majeſty. I will not offer to 
your conſideration, that this Prince you are about to diſa- 
ble to ſucceed, &c. is the ſon of a King, a glorious Mar- 
tyr, a Prince that has fought your battles, and no crime 
againſt him in your eye, but his being perverted to Popery 
from the Proteſtant Religion. But the difficulty I ſtrug- 
ole againſt is, ſo great a deſire in the Houſe to paſs this 
Bill. Bur I cannot ſatisfy myſelf in the Juſtice of this way 
of proceeding. What is eſſential Juſtice to a man in his 
Place! It is ak eſſential Juſtice to hear a perſon before 
vou condemn him. God, though he knew the heart and 
crimes of Adam, did not condemn him before he had 
heard him. It ſeems hard to me, that this Law againſt 
the Duke ſhould come ex pot facto, which is not only 
Baniſhment, but Diſinheriſon; a thing ſtrange in our 
Books of Law, that there ſhould be two puniſhments 
for one crime. I obſerve next, that, by the funda- 
mentals of the Government, how can you make a King 
by Parliaments? I have always taken ir, that the Go- 
vernment had it's original, not from the People, but 
from God. Religion veſts that veneration in us for the 
Government, that it will be much leſs, when we ſee it 
from the people, and not from God immediately. Se- 
yeral ſettlements have been made by Act of Parlia- 
ment, of entail of the Crown, which ſtill. do aſſert the 
Succeſſor ; but no Precedent can be found, where a 
Prince in proximity of Blood to the Crown has been 
{et aſide. I do not know how to reconcile this to the 
Oath of Allegiance I have taken to the King, and ſo 
often repeated, which is always taken in the ſenſe of the 
Lawgiver and Impoſer. The Perſon is next in Blood to 
ſucceed to the Crown, and when I ſwear Allegiance, it is 
not only to the King, but“ his Heirs and Succeflors,” 
and there can be no Inierregnum in our Government. When 
one King is dead, the other next in Blood muſt ſucceed ; 


a 
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and who can diſpenſe with my Oath of Allegiance? All 
the Members of the Houſe make profeſſion of being of 


the Church of England. I am afraid the Church of 


England will receive a great blow by this Bill. The rea- 
ſon of one of the great beauties of the Church of England 
18, that it is ſafe and ſecure in the matter of Allegiance t6 
all—Government muſt be either active or paſſive. If we 
are to defend a King made by Act of Parliament, as this 
Bill imports, that Law will receive a blemiſh, for we are 
not to do evil that good may come of it, if there be any 
good in the Bill! But I know of none, and therefore I 
move to throw it out. e 

Sir Robert Markham.] If I could anſwer my own ob- 
jections, I would not ſtand up. Suppoſe the Duke of York 
ſhould ſurvive the King, and have a ſon, is it reaſon 
that the Duke's daughter ſhould have the Crown? And 
ſuppoſe the Duke ſhould come back again to the Church 
of England—This gives me the boldneſs to ſtand up and 


make my objections. 


Mr Goodwin Wharton .] I have not yet troubled you 
fince I had the honour to be here, and ſhould not at all 
upon any other matter. I know my own inabilities, in 
compariſon of many abler and wiſer men than myſelf, but 
J cannot be filent when I hear the Juſtice of the Houſe 
queſtioned. If thoſe things be true which are ſuggeſted 
in the Bill, the Duke has forfeited his life upon it. 
Paſſing this Bill is in order to our ſecurity only, and there- 
fore it is juſt. The Duke has done his utmoſt endeavour 
to ruin this Nation, and to deſtroy us all. It is ſaid, that 
the Duke has fought our battles;” but I think he did not 
when he fell afleepF. It was not fair in the Duke to let 
our ſhips fight with the Dutch, and to ſuffer the French 
to ſtand ſtill. Ar the great fire, when London was burnt, 
certain men were taken, actually firing houſes, and de- 
livered to the Guards, who let them eſcape, and the 
Officer that ſet them at liberty was afterwards one of his 


A younger ſon of Lord Marten, and uncle to the late Duke. 
J See Vol. I. p. 139. | | 


/ greateſt, 
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greateſt favourites. It was a fign of a very ill principle in 
the Duke, that, when the Duke of Monmouth was ſent in- 
to Scotland to ſuppreſs that Rebellion, it was thought 
amiſs by the Duke, that they were not all deſtroyed; I do 
not think that you will chuſe a Prince that will not ſpeak 
truth, to inherit the Crown. When Bedlow gave in his 
Information of the murder of Sir Edmundbury Godfrey, 
and accuſed one Le Phaire to have been one of the mur- 
derers, and one of the Queen's ſervants, I heard the Duke 
ſay to thoſe about him, There was no ſuch man in the 
World, nor about the Queen.” And within three or 
four days after, there was a Bond found, under his hand. 
A Prince not to ſpeak truth! I cannot expreſs what to 
call it. This 1s plain, that the Duke did hinder the Diſ- 
covery of the Plot. I do not pretend, upon my memory, 
to oy more particulars ; but is ſuch a Prince fit to ſuc- 
ceed ? Never were worſe things done, nor a worſe man 
in betraying the French Proteſtants, by placing the French 
Ambaſſador behind the hanging when he made ſome over- 
tures— | 

Here Lord Caſtleton interrupted him, to the Orders of the 
Houſe.) To hear a Prince thus ſpoken of, I am not able 
to endure it „ | 

Mr Wharton went on.] It is not my buſineſs to make 
a Speech, but what I know, and think to be real truth, 
ought to be taken notice of. But ſince theſe things are 
ſo odious, I will not touch any more upon them now. 
As for the prudential part of the Bill, an Honourable Per- 
ſon near me (Jenkins) told you, © he would not ſpeak ta 
it,” and he has kept his word very exactly. And whereas 
another Member before him objected, That it was 
poſſible the Duke might turn Proteſtant,” I will only 
anſwer, that I do not think it poſſible, that any Perſon 
that has been bred up in the Proteſtant Religion, and 
hath been weak enough (for ſo I muſt call it) to turn 
Papiſt, ſhould ever after (in that reſpect) be wiſe enough 
to turn Proteſtant. And therefore, upon the whole 
matter, my Motion is, That the Bill may paſs.” 

Voi, Vil G g 
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Mr Hyde.] I am charmed very much by the Gentle- 
man's reaſons that moved firſt for reading this Bill (Ver- F 
non) as if he were not Proteſtant, nor loyal, that was 4 
againſt it. I take myſelf to be both, but am againſt it. 3 
I offered formerly Expedients inſtead of the Bill, which 
thought might be more conducible to your end. It is 
not proper to offer any now, but to the whole Bill, why it 

ſhould not paſs. But I ſhall take notice of a Proviſo 
offered, That this Bill ſhould extend only to the Duke, 
&c,” I appeal to you, whether that Proviſo be clear? 
Tf it be not clear, why is it not made clear? If the Duke 
outlive the King, and the King have Heirs of his Body, 
whether ſhould it not be expreſſed, The Heirs of his 
Body, lawfully begotten ?** If you think it well enough 
expreſſed ſo, or if it be better as ] fay, I ſubmit it to you. 
Another thing offered you was the words! Preſumptive 
Heir of the Crown.” (In the other Bill the laſt Parlia- 
ment.) I would know whether the Duke be ſo, or not? 
would be glad to be anſwered, If the Duke is not, who 
is? Sure never ſuch a Bill paſſed before, There were ſe- 
veral quarrels betwixt the Houſes of 77k and Lancaſter ; 

but where there was an unqueſtionable Title, as this of 
; the Duke's is, there cannot be found a Precedent of {ſuch a 
Bill. I take this Bill to be extremely unjuſt, let the fact 
the Duke 1s charged with be what it will. When the 
King was reſtored, it was notoriouſly known, who were 
the murderers of the late King his Father; they had all 
their Tryals for it, and were heard. This is ſaid to be a 
* merciful Bill, but it is not a juſt Bill; but for the ſatis- 
faction of my conſcience, I had rather go the juſt, than 
the merciful way. You may take his head off, upon 
Pry 41, if he be guilty of what he is accuſed of. I will 
noc diſpute the power of King, Lords, and Commons. 
The Act was made for the Perpetuity of the Parliament 
et they were diſſolved, and gave not their conſents to 
it. Notwithſtanding this Bill, Perſons of Loyalty will 
ö adhere to the Duke if he outlive the King. If this Bill 
paſs, it will be fuch an Act as the perpetual Parliament, 
and many a loyal Perſon, out of that principle of 
— " Loyalty 
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; Loyalty and Honeſty, will ſtick to the Duke. Theſe are 
my Reaſons. (I am, I muſt confeſs, a little out.) The 
Bill in itſelf is unjuſt, and may yer be of ſo much the 
worſe conſequence than without the Bill. Therefore I am 
againſt 1t. 

Sir William Jones *.] I am unfit to ſpeak upon this 
great matter. I am a Member but of yeſterday, and 
know nothing ; but I cannot forbear, upon this occaſion, 
to ſay ſomething. As the Bill is opened, it is of great 
1mportance. I have as much reſpect for the Duke as any 
Perſon, but I muſt have reſpect to Religion above all 
things. This, of reſpect to the Duke, I will paſs over now.) 
But the Queſtion is, Whether a Popiſh Prince can inherit 
the Crown of England without the loſs of all our Laws? 
It is happy for the Duke, that we go no farther than this 
Bill. It may be, we might take notice of our inſecurity. 
under him, and ſome other accidents that belong to him, 
ſince you proceeded in this Bill. It is abſolutely neceſſa- 
ry that you pals this Bill; it is far from my nature to in- 
flict any ſevere puniſhment ; but this Bill is not a puniſh- 
ment without hearing the Duke (as has been alleged.) 
We do not puniſh the Duke as .a Criminal, but we 
are preventing the Evil that is likely to befall us from 
that Religion he profeſſes. Jenkins made an Argu- 
ment againſt this Bill from the Oath of Allegiance, 
as if we were perjured in maintaining this Bill. It is 
the firſt time I ever heard that thoſe Oaths were to bring 
in Popery, but to ſecure us from Popery; and he urges 
much the point of © lawful Succeſſor to the Crown.” 
But is any man the King's lawful Succeſſor till the 
King is dead? Nemo ef Heres viventis is a maxim 
in Jenkins's own Law (the Civil.) But when I take the 

*The firſt time he ſpoke in Par- 


lament. 
Sir William Fones, the late Attor- 


land, and a very wiſe man ; being 
alſo known to be very rich, and of 


ney General, at his firſt entrance 
into the Houſe, eſpouſed the Bill 
with a warmth and vehemence 
which were not natural to him. 
And [this perſon having the fame 


vtbcing the greateſt Lawyer in Enge 


a wary or rather timorous nature, 
made people generally conclude, 
that the thing was ſafe and certain, 
and would at laſt be agreed on all 
hands, whatever countenance was 
made at Court. Temple's Memoirs, 
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Oath of Allegiance, that Oath did never bind to above 
one Perſon at a time. I am not obliged to any Allegiance 
till that Succeſſor comes to act. Therefore I am not at 
all afraid that this Bill is againſt the Oath of Allegiance. 
As to Hyde's objection to the form of the Bill, That 
it is ſtrange,” and that after the King and Heirs of his 
Body,” there want the words “ lawfully begotten,” 
he muſt know, that, in Law, the Heirs of his Body,” 
and © the lawful Heirs,” are the ſame thing. But there 
might be an objection againſt the words, if they were in. 
It might be objected, ** That the King might have 
Heirs of his Body, and not lawful;” nothing more 
plain. As to that of © Preſumptive Heir, &c.“ I never 
in all my life, in Books, met with ſuch an expreſſion. 
Sometimes there is mention made of Heir Apparent,” 
and I wonder any man ſhould call the Duke ſo, when it 
may be but a name; but the word © Preſumptive” as 
Heir, it is the firſt time I ever found it. And as to the 
other objeCtion, ** That this Bill may fall to the ground, 
becauſe it is like the Act of Perpetuity of the late Long 
Parliament,” there is no reaſon for that conſequence. 
There is no need of executing this Bill in the King's life- 
time. Then only this Law is in force, after the King's 
deceaſe. One thing farther is objected, * That if this 
Bill paſs the Parliament, there will be a ſort of loyal 
men,“ who will not obey this Law:“ I have a wrong no- 
tion of this word loyal, If that be ſo. He is loyal to 
the King that obeys his Laws; and he is otherwiſe that 
does not. This 1s a thing that may terrify a man that 
underſtands not the nature of it. The other objection is 
not to be anſwered, becauſe not weighty. It is for the 
benefit of the King and Proteſtant Religion that this Bill 
paſs, and I am for it. ES | 
Sir Francis Winnington.] I find here is an imputation 
of Injuſtice upon us, if this Bill paſs. This Argument 
ſhould not come from an Engliſhman, unleſs from one 
bred in foreign Countries, where Popery and arbitrary 
Government are exerciſed. I would aſk any man that 
does pretend .to know Hiſtory, or the Law of England, 


whether, 
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whether, from the Conqueſt, the beſt ſecurity for any - 


Prince's Title has not been by Act of Parliament? You 
are told. That the King's Title to the Crown is Jure 
divino. Tt is not Law, nor Reaſon. When there was 
but one King in the World, what became of the King of 
England? From the time of the Conqueror, William 
Rufus, King Stephen, and before the queſtions about the 
Title of York and Lancaſter, we have ſeveral inſtances of 
ſettling the Succeſſion of the Crown by Act of Parlia- 
ment; and, in Cotton's Records, that the Crown has 
ſſed, not by Deſcent, according to lineal Deſcenf, but 
as been ſettled as emergencies have required. It has 
been argued, That this Act will want Power to be ex- 
ecuted:“ But will any man aſſert, that the Parliament 
has not Power to order, or diſpoſe of the Government? 
Sometimes they have pared the Prerogative; but the 
Government is ſtill the ſame; and J hope our children 
after us will enjoy it, notwithſtanding this unhappy oc- 
caſion of Excluſion of the Duke. The Marriage of 
Queen Mary with King Philip was ſettled thus by Par- 
liament, That the eldeſt ſon of them ſhould be King of 
Spain, the ſecond ſon ſuch, and the third ſon ſuch ; and 
in that Statute it was ordered, that King Philip ſhould not 
be King of England for life, but during the Queen's life 
only : And why ſo? Becauſe this Nation would not be 
governed by an arbitrary Prince, by merum Imperium, 
which was ſervitude and ſlavery ; and this Act was ſtill 
to keep our Liberties, and enacted, that the eldeſt ſon 
was to inherit. That was a great and a wiſe Parliament, 
that made it Treaſon, during Queen Elizabeth's life, for 
any one to ſay, That the Parliament cannot ſet up the 
Succeſſion, and alter it,“ and Præmunire for ever after. 
But as to the Injuſtice of this Bill, ſnould that objection 
paſs ſilently, it would ſound ill abroad if that was not 
cleared. We are not puniſhing the Duke for an offence 
committed. This Bill is not to do a preſent wrong to 
the Duke, but to prevent future miſchief. If an an- 
cient family might poſſibly be ruined by the eldeſt ſon, 
it is not unjuſt to diſinherit him. The Parliament does 
EY | ſee, 


1 

1 

i 

1 

ö 

LS |, 

| . 

1 
7 

5 


8 N Wr E a” - LY 8 


— 


. * — - — ab a2. 24 - - - . — * 
——— —L— — — — — 2 — . — — ww — — drier ei _ —— ̃ͤ ͤPä , —1u» }. — 3 ge —— —— 
1 * 17 wa” Lg W699 


. 11 


-_ 
SED 


454 Debates in Parliament in 1680, 


ſee, that, if a Popiſh Prince comes to the Crown, the 
Kingdom will be ruined ; -and if the Parliament have 
not Power to prevent it, it is ſtrange. This is but pre- 
venting a miſchief. The Duke is but a Subject, though 
in proximity of Blood to the Crown. If you proceed by 
way of Impeachment againſt the Duke, it is not Juſt, 
unleſs all things againſt him are proved. But I would 
know, whether, as a Grand Jury, we may not paſs this 
Bill, in our own conſcience believing, that, elſe, Religion 
and the Government will be deſtroyed. As to what has 
been ſaid of © the Act of Perpetuity of the Long Par- 
liament,” thoſe Acts which are not practicable come to 
nothing. The King and Parliament is a Civil. Marriage, 
and there cannot be a fon without a father. I remem- 
ber that great caſe of Sir Henry Vane, where he alleged, 
That the King could not diffolve the Parliament with- 
out their conſent.” But if the King demiſe, it is diſ- 
{olved of itſelf. As to that point objected, of the Heirs 
of the King's Body only lawfully begotten, &c.” in 
Law it is as plain as can be expreſſed. No man is Heir 
but the lawful Heir. Heir Preſumptive“ is not to be 
found in Law-Books. The King's eldeſt ſon is Prince of 
Wales and Duke of Cormuall, ** Preſumptive” may be 
Heir, or not Heir; it is not near the Crown. As for the 
Juſtice of the Bill; we fhould not do our duty to our 
Country, nor Poſterity, nor Religion, if we take not 
care of all theſe by this Bill, which is much more than 
the remote Right of any Perſon to the Crown. Gentle- 
men that have no children, may not poſſibly have that 
warmth in theſe conſiderations. It is terrible to me to 
think they ſhall be made Slaves and Papiſts. Let every 
man lay bis hand on his heart, and conſider it. If Po- 
pery come in, all will be loſt. I have reſpect for the 
Duke, but there are degrees in things. I hope this Bill 
will paſs as unanimouſly without doors as here. x 
Colonel Legge.] Thumbly crave the liberty that other 
Members have had, to be heard. Though I am talked 
ef abroad to he a Papiſt, yet, I thank God, I am none. 
And for an inſtance that J am not any, I will not pay 
| that 


1 
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that reſpe& to Peter's Chair, as to deny my Maſter T. 1 
am ſorry to hear the unmannerly Speeches of the Duke 
from a Gentleman (V harton.) Many Laws have been 
made about the Succeſſion of the Crown, but none with- 
out blood and miſery. My father was twice condemned 
to die for aſſerting the Right of the Crown, and J hope 
I ſhall never forſake it. There has been a talk in the 
world of another Succeſſor than the Duke, in a black 
Box 4; but if Pandora's Box muſt be opened, I would 
have it in my time, not in my childrens, that I may 
draw my ſword to defend the right Heir. Has any hap- 
pineſs ever come to Princes, who came to the Crown, 
and the lawful Heir thus put by ? After Edward V1, 
Fane Grey was proclaimed, but it proved unfortunate to 
her. If my Maſter the Duke be Popiſh, God's curſe be 
on him that was the cauſe of it! I hope you will take 
a counſe, that miſery may not fall on poſterity. I have 
Church-Lands, and reaſon to apprehend Popery coming 
in as other men l cannot recollect what I had farther 
to ſay; but this Bill will ſet us all together by the 
cars. 
Sir Henry Capel.] No objection to this Bill has yet 
been made, but what has been fully anſwered formerly: 
But this is a new Parliament, and ſo the matter ought to 
be fully opened. Two objections, now ſtarted, remain. 
The one, That the Duke has fought the Battles of the 
Nation.” Let the Duke be what he will, he is under mis- 
fortunes, to be the Spn of a King that hath maintained 
the Proteſtant Religion. There has been an acknow- 
legement for fighting our Battles. "The Parliament at 
Oxford did an extraordinary thing; there was Money 


+ He was Maſter of the Horſe, Monmouth's Mother ; that the late 
and Gentleman of the Bed-cham- Biſhop of Durham had conſigned a 
ber, to the Duke of York; and at- writing in a black: Box, relating 
terwards Lord Dartmauth. | thereto, into the cuftody of Sir 

A report was induſtriouſſy pro- Gilbert Gerrard, and that the ſaid 
pagated, that a Marriage had been writing had been communicated to 
ſolemnized, or at leaſt a Contract ſeveral perſons. of diſtinction, and 
had paſſed, between his Majeſty, had fully ſatisfied them that th 
while abroad, and Mrs. Walters, fact was fo. Ralph.. | 
otherwiſe Barlow, his Crace of | | 
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given to the King, but it was for the Duke, in acknow- 
legement of his ſervice at ſea. Legge tells you of © Blood 
and Confuſion that may follow this Bill ;” but I conceive 
that this Bill is intended to prevent Blood. What has 
been may be again. There has been no occaſion, ſince 
the Proteſtant Reformation, of this kind. But in France. 
Hen. III. did but declare the King of Navarre rightful 


Heir to the Crown; yet, becauſe a Proteſtant King 


might be in a Popiſh Country, that Kingdom was not 
able to bear it, and there was, in the life of the King, a 

Rebellion, though the King of Navarre was able to raiſe 
a great Army. You ſee we have been patient. The 
Law of the Teſt againſt Popery was directed to the 
Duke, and he laid aſide all his Commiſſions upon it, 
and, in 1678, you put all the Popiſh Lords out of that 
Houſe, for refuſing that Teſt, when it was enjoined 
them, and this was directed to the Duke. But what are 
twenty one Lords to be removed out of their Houſe ? 
There is ſtill a majority to paſs the Proviſo to exempt the 
Duke from the Feſt in that Houſe. This ſhows you, 
that the Duke is a Papiſt, and all this is done with peace 
and quietneſs; not as in France, when the Nation fell in- 
wa Civil War upon Hen. IV. being declared Succeffor. 
At a Court of Juſtice out of Parliament, the Grand Jury 
was diſmiſſed, when Evidence was proffered as to the 
Duke's being a Papiit *, when great matters were preſented 
them, when all our fafeties were at ſtake. If Judges 
may do theſe things, neither the Laws we make, nor can 
make, will protect us. If the Duke, now a Subject, 
have ſo great an influence in the Courts of Juſtice, what 
will he do when he comes to be King! And yet all is 
quiet; but in France it was not ſo; there was a Rebellion, 
and Hen. III. was killed; and Hen. IV, as he was a Pro- 
teſtant, had no quiet; yet his Character was great as to 
War, great as King of Navarre, had great intereſt in 
Germany, and with Queen Elizabeth in England, yet made 
no ſhock with that Nation to keep him out. No Pro- 


teſtant can be King in a Popiſh Country. The Englifh 


dee p. 364. 
are 
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are of a quiet nature; but ſhould we be ſo unfortunate 
as to have a Popiſh King, it would bring us all into Con- 
fuſion and Blood. If this Bill paſs not, all the Nation 
will be in Blood. Therefore pray paſs the Bill. 
Mr Finch.] I am againſt the Bill, and much more 
fince I heard the explanation of a difficulty. When it 
was objected, That this Bill was a puniſhment to the 
Duke without hearing him,” it was anſwered, “ Not fo, 
becauſe it was in order to the prevention of it. 1 would 
know, whether any Gentleman that had an Eſtate ſettled 
upon him would not call this a puniſhment? To a Prince, 
this is to him as a Civil Death, and to a man of Honour, 
and of the Duke's ſpirit, it is worſe than Death. That 
Act of Henry VIII. was as obligatory as any other, and 
with limitation to another And yet to affirm, That 
Parliament can be bound up in declaring the Succeſſion,“ 
is on the borders of High Treaſon. When Edw. IV. came 
to the Crown, the ſeveral Acts of Hen. IV, Hen. V, and 
Hen. VI, were made void, That Parliament of Edw. IV. 
looked upon what the other Kings had done in Parlia- 
ment as invalid; fo little Right had thoſe Kings. 
Henry VII, who had no Right to the Crown, and was of 
the Houſe of Lancaſter, was attainted, yet he perfectly 
refuſed an Act to reverſe his Attainder, ſo little did he | 
think that fit, who had no Act for his Title. The main 
thing that I object to, is the laſt Clauſe in the Bill. I 
will not diſpute the words of Preſumptive Heir,“ but 
there might be other words in the Bill to make it clear, 
that nothing ſhould prejudice the Heirs of the Duke It 
is not ſaid, after ** Iſſue begotten,” Such a day,” then 
it is clear for the Duke's children. This does not neceſ- 
ſarily ſuppoſe pretenſions, but if there be any ſuch ſet- 
ting up a new Title, not to make matters clear, is not 
becoming the wiſdom of Parliament. The Princeſs of 
Orange is next Heir, if the Duke have no ſons. Sup- 
poſe the Duke ſurvive the King, and this Bill diſables the 
Duke to inherit the Crown, and the Duke have a ſon, 
and the Princeſs of Orange be in poſſeſſion of the Crown 
five or fix years; this ſon ought to inherit the Crown. 
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Will you give the Princeſs of Orange ſuch an actual poſ- 
ſeſſion of the Crown, and yet a defeiſible one too? So 
that between the Right Line, it may be the cauſe of in- 
finite confuſion. I was in Parliament (chough not of the 
laſt) when firſt it was moved to remove the Duke from 
the King, and then there was no thought to prejudice his 
Right to the Succeſſion. In the laſt Parliament, the 
Duke was called Preſumptive Heir to the Crown” in the 
Bill of Excluſion, which did denominate him the King's 


immediate Succeſſor. But in this you do not only ex- 


clude the Duke the Succeſſion, but you leave it doubtful 
to his children. Lay your hands upon your hearts, and 
I am afraid, that, inſtead of ſecuring ourſelves, we ſhall 

ratify our enemies. All Acts mention our King, © King 
of France,” in Ceremony; and I am afraid we ſhall gra- 


tify him more yet by our confuſion, and putting the Na- 


tion into diſorder by this Bill. It is the intereſt of the 
Papiſts to divide Proteſtants, that always ſome of the 
Proteſtants may be in their intereſt, as the Declaration 
for Liberty of Conſcience proved to do; and the Papiſt 
and Proteſtant were puniſhed by the ſame Law; and we 
are going about, by this Bill, to divide Proteſtants, which 
will gratify the Papiſts: Now that we have a Bill depend- 
ing to unite them, I would not raiſe ſcruples, nor mag- 
nity them, but from what J have ſaid, I would throw 

out the Bill. | 5 
Mr Trenchard.] 1 am unwilling to trouble you, after 
ſo many learned Gentlemen. I ſhall ſpeak a few words 
to the Injuſtice objected, of © laying the Duke aſide in the 
Succeſſion before he be cited to be heard.” There is a 
great difference betwixt putting a man barely out of his 
Right, and where there 1s danger that he will involve the 
Nation in miſery. There is no more Injuſtice in exclu- 
ding the Duke from the Crown, than in excluding 
the Popiſh Lords from the Parliament, and in for- 
feiting two thirds of their Eſtates to the King. But 
when a thing is pro bono publico, we ever ſtep over private 
Rights. The King's Right to the Crown is by Com- 
mon and Statute Law, and the Houſe of Lancefter had 
* three 
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three Deſcents by Act of Parliament; and as for Henry 
VII, notwithſtanding he married the Heir of the Houle 
of York, yet he had an Act of Parliament for a ſpecial 
Entail of the Crown. Henry VIII. had an Act of Par- 
liament to impower him to diſpoſe of the Crown by his 
laſt Will and Teſtament; which he did, with ſeveral re- 
ſtrictions and limitations; and there was an objection to 
void the Will, becauſe he ſigned it not with his hand. 
This Bill will be a ſecurity to the King's Perſon, and a 
terror to his enemies. There is one inſtance of a colla- 
teral Heir, (39 Hen. VI,) who was made Heir Apparent 
by Act of Parliament, for pacifying the Wars. Edv. IV. 
Was declared as Heir Apparent, and the Great Lords 
ſwore to him ſix [times] after Henry VI. was depoſed. 
It is neither fafe for the King nor Kingdom to do other- 
wiſe than this Bill; and if you do not nominate a Suc- 
ceſſor, he may come to the Crown without Blood. And 
ſo may the Bill have an eaſy paſſage. 

[The Bill paſſed, and Lord Rufſel was ſent up with it to the 
Lords *.] ? iT 
| Friday, November 12. 


[Sir William Jones was ſent up with a Meſſage to the Lords, 
to acquaint them with the Reſolution of this Houſe to proceed to 
the Tryal of the Lords in the Tower, and forthwith begin with 
William Viſcount Stafford; and to defire their Lordſhips to ap- 
point a convenient day for the Tryal of the ſaid William Viſ- 
count Stafford, &c. And their Lordſhips accordingly appointed 
Tueſday fortnight for the ſaid Tryal.] 


Saturday, November 13. 


Mr Peter Norris [being called in,] gave an Information in 
writing, relating to the Popiſh Plot; which was .read at the 
Clerk's Table +. 


* It is worthy remark, that tho* rapidity before, than by ſuppoſing 
the Excluſion Bill was paſſed by the that this interval was employed by 
Commons, and ordered to the the Party-leaders on both ſides in 
Lords, on Tueſday Now. 11, it was endeavouring to bring the matter 
not carried up till Monday the 15th to a compromiſe. Bithop Burnet is 
following; and there is no other exprels as to the fact, but not as to 
way to account for that demur, af - the time. Ralph. 
ter it had been hurried through all + Even Mr Secretary Jenkins, for 
ihe forms of the Houſe with ſuch the ſins of his Office, became ob- 

| noxious 
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Mr Paul Foley“. ] This man was ſent over into France, 
to bring a Prieſt who could give evidence to the Plot, 
and had 201. given him, by Order of Council, for that 
purpoſe, and care was taken to poiſon the Evidence. 
When Norris came back into England, he was ſeized by 
Secretary Fenkins's Order, though he went by Order, 
and had Money allowed him. ä 


[A Committee was appointed, to receive Informations con- 
cęrning the Popiſh Plot, &c. Norris's Information was referred 
to the ſaid Committee. ] 7 


Mr Trenchard reports, from the Committee to whom the 
Charge againſt Sir George Jeffreys, Recorder of London, was 
referred, {| That the Committee had taken the ſame into conſi- 


deration, and had heard the Evidence for and againſt the ſaid 


Sir George Jon and had agreed upon a Vote to be reported 
to the Houſe, &c.] | 

Lord Ruſſel.] It appears plainly that Jeffreys F is a Cri- 
minal. It is plain he has acted ſo arbitrarily againſt the 
Proteſtant intereſt, that, unleſs ſome exemplary puniſh- 
ment be inflicted upon him, other offenders may take 
encouragement, We are ſure he has given countenance 


noxious to the heat of the times. 
One Worris, a Taylor, had been diſ- 
patched to France, to bring over 
one Dowdal, a Prieſt, who was ſup- 
poſed to be in the whole ſecret of 
the Plot ; and a deſcription of his 
perſon, and an account of his er- 
rand, part written by one Dr Day, 
and part by one Mr Sheridan, hav- 
ing been given, abcut three weeks 
or a month after Norris's departure, 
ta the Secretary, a letter was writ- 
ten by his order to the Mayor of 
Dover, enjoining him © to take 
tome handſome courſe to detain 
the ſaid Norrz in his return, as alſo 
tne perſon or perſons that he ſhould 
bring over with him, till he ſhould 
receive farther directions concern- 
ing him.” Accordingly, Norris 
no ſooner landed at Dover than 
he was ſeized and thrown into 


the common priſon ; but findin 


means to get tree, preſents himſelf 
betore the Bar of the Hcuſe of 


„learn 


Commons with his complaint, &c. 
where it farther appeared, that an 


Order of Council, dated July 18, 


1679, was obtained for Doxudal to 
come to Dower for a month, that 
before the ſaid Order could take ef- 
fect Do dal died, and not without 
ſuſpicion of a violent death. Ralph. 
The younger Brother of one, 
who, from mean beginnings, had 
by iron-works raiſed one of the 
greateſt eſtates that had been in 
Englaged in one, time. He was a 
„ though not a prattiſing, 
Lawyer, and was a man of virtue 
and good principles, but moroſe 
and wilfull ; and he had the affect - 
ation of paſſing for a great Patriot, 
by his conſtant finding fault with 
the Government, and keeping vp 
an ill humour and a bad opinion of 
the Court. Burner. He was twice 
choſen Speaker, and was Uncle to 

the firſt Lord Foley. 
+ This overbearing Lawyer, be- 


ing 
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td the Plot, and I defire you will humbly move the 
King to remove him from his Places, and that you 
would inflict ſome exemplary puniſhment upon him. 

Sir Henry Capel.) The circumſtance of time is of great 


46t 


weight in this matter. The City of London is a great and 
wiſe body, and will not be diſturbed by the notions of a 
particular man. The time when this was done is much 
in the caſe, A little diſturbance then was of great weight. 
This is a diſturbance in the City, in their Proceedings ac- 
cording to Law. Weſtminſter is a great City too, and the 
conſequence of diſturbing theſe two Cities might have 
been Eat. The City of London embraced the oppoſition 
of the Plot with great zeal, and placed their Guards for 
Defence of the City and Kingdom, and when they pro- 
ceed according to Law, you are to give them all the coun- 
tenance you can. The King and Kingdom are beholden 
to them for their ſafety. I remember, yeſterday, Fitzgerald, 
in his Information, told us, That the Papiſts were diſ- 
compoſed when the Parliament was to fit, but afterwards 
they were aſſured they ſhould have no harm, becauſe there 
would be a difference betwixt the Lords and them.” And 
ſo, according to Coleman's Letters, they were to (it, or not 
fit, be prorogued, or not prorogued, as they ſhould ſee 
cauſe. But that there ſhould be ſuch Members to give 
this occaſion in the Long Parliament amongit ourſelves ! 
If you agree with the Committee in this Vote, we ſhall 
have no difference with the City, that brave and Proteſt- 
ant City; and I hope next there will be no difference be- 
twixt the Lords and us, I would agree with the Com- 
mittee. | 

Mr Booth.) J agree that Sir George Feffreys, by what I 
hear from the Report, was a great occaſion of the Pro- 


ing afterwards made Lord Chief 
Juſtice, &c. was notoriouſly. diſtin- 
guiſhed in the ſucceeding Annals 
of this and the following reign, for 
his arbitrary proceedings on the 
Bench, and particularly tor his cru- 
eltles in the Weſt after the Duke of 
Monmouth's defeat in 168 5. At the 
Revolution, being then Lord Chan- 


& 


cellor, having diſguiſed himſelf in 
a ſailor's habit, in order to eſcape 
to Hamburgh, he was accidentally 
diſcovered by the mob, and by 
the Lord Mayor ſent to the Tower, 
where he ſoon after ended his 
days under great miſery and af- 
fliction, . 


clamation 


=” 
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clamation againſt petitioning for ſitting of the Parliament, 
which is called “ ſeditious. He is Chief Juſtice of Cheſ- 
ter, and I ſhall ſpeak to his Proceedings there. He has 
an arbitrary Power to appoint the Aſſizes. Uſually the 
firſt Aſſizes are kept there about April or May, and the 
latter about September. The firſt he put off till Faly—So 
long put off, that we were forced to have no Aſſizes. At 
laſt, in Auguſt he came; and then went away, and left 
half the cauſes untryed, and, to mend the matter, he ſaid 
there ſhould be no more tryed, and the People mult go 
away,” their Counſel! feed, and their Witneſſes brought. 
We cannot expect Juſtice from him; beſides, this matter 
he is charged with from the City renders him unfit either 
to be employed in Cheſter or London. It is a diſhonour to 
the King his deportment, to fit up drinking till three or 
four of the clock in the morning, and next day to ap- 
pear upon the Bench, with the ſymptoms of a man that 
had taken a large doſe over night. Several Gentlemen 
that are Juſtices can prove, that he ſaid, ** He did not 
know how long he ſhould be Chief Juſtice, and fo did 
not take the Oaths and Teſt appointed by Law.” Sir Pe- 
ten Leiceſter was by; he would have ſworn him, and there 
was no Dedimus poteRatem; and if you, Mr Speaker, had 
not been by, he had ſworn him. I hope that you will 
add to your. Vote his removal from his Place of Chief 
Fuſtice of Chefter. | 


Mr t/harton.] The beſt way to make this Report per- 


fect, is to recommit it. I obſerve that Jeffreys's witneſſes 


were very detective : Some were the very men that tore the 
Petition for ſitting of the Parliament. Another, Criſp, was 
a Serjeant of the Hall. I will not ſpeak of his immoralitics, 


but I would have all the Members of the Common Coun- 


cil, of the Houſe, ſpeak their knowlege of his deportment. 
Mr Vernon.] I will ſpeak only to his traducing of 
Petitions. I do not wonder at his inſolence in the Courts, 
when he was ſ0,at the Council-Table. He was one that 
ſtepped out, to ſpeak his opinion of Petitions to the 
King, before my Lord Chancellor gave his. Some de- 
ſtroy Petitions rantingly, and ſome ſubtilely, &c. 
Colonel 
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Colonel Titus, being called upon to ſpeak, ſaid,] When a 
Member will ſpeak, or not, he is the beſt judge of it 
himſelf, But here is a Report that -refers you to Mem- 
bers of the Common Council for farther information. I 
move you, that they may give the Houſe ſatisfaction, 
how things were carried by Sir George Jeffreys in the 
Common Council. «1, ugh 

Sir Robert Clayton.] If any Gentleman deſires to be 
fatisfied in any particular thing that was done at the Com- 
mon Council, I am ready to give him ſatisfaction. 

Colonel Birch.] Conſider what the Reporter ſaid, mind 
the Report of all your Evidences, and it is but what your 
Members ſaid as Evidence. Your Report will look im- 
perfect, unleſs you do ſo. | 

Sir Patience Ward, Lord Mayor. ] Whilſt the Petition 
for ſitting of the Parliament was agitating (it was the 
popular Petition by gathering of hands which ſeveral 


Members of the Houſe ſubſcribed) there was a noiſe 


that the Lord Mayor was ſummoned to the Council up- 
on it, and had ſome. admonition; they apprehending 
that it was a tumultuous Petition within the Law. The 
Lord Mayor and Aldermen were ſummoned to the 
Council; they conſulted the Recorder, the mouth of the 
City, before they could ſay any thing. The Recorder 
mentioned Crooke's Reports, and ſaid, Such Petitioning 
was bordering upon Treaſon, and*the beginning of Re- 
bellion, and promoting Sedition:“ And it had a great 
effect upon the people that know not, and read not the 
Law. Five days after, the Proclamation came out, 
which put great weight upon mens ſpirits. A Com- 
mon Council was called, where it was moved to petition 
the King for fitting of the Parliament, repreſenting the 
great danger of Religion, &c. The Court being open- 
ed, and ſomething ſaid of the Petition, Sir George 
Jeffreys, in a long diſcourſerMEntioned Crooke's Reports, 
but upon ſome diſcourſe with him, he agreed Petition- 
ing to be lawful; but abundance changed their minds, 
when the Recorder urged, That that way of Petitioning 
did once tend to deſtroy the King's Perſon, and might en- 
| 6 danger 
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danger the City Charter.” And the terror of ſuch as 
feared the loſs of the Charter, brought that iſſue of de- 
terring Perſons from ſubſcribing the Petition. 

Sir Robert Clayton.] There were two ſorts of Petition- 
ing, the one popular, the other from the Common 
Council. What were the actions of this Gentleman 
were in Common Council. The Lord Mayor, &c. were 
ſummoned before the King and Council ; where my 
Lord Chancellor told themi, ©* That the King had heard 
of a Petition both from London and the Country, which 
would prejudice the public peace.” He charged them 
that there ſhould be no Petitioning in London, and gave a 
ſtrict charge againſt the thing, and the Queſtion being 
aſked By what Law?” the Recorder produced the 
Report out of Crooke, ©* That it was a crime puniſhable 


at diſcretion, and that it bordered upon Treaſon.” The 


Recorder did declare it lawful at the Common Coun- 
cil, but did obſtruct it all he could. 

Mr Pilkington.] There has been ſomething omitted, 
which I ſhall crave leave to give you an account of. The 
Recorder, in the Common Council, ſpoke to this effect: 
Gentlemen, you have heard the King's Proclamation ; 
take notice, if you diſpleaſe the King by Petitioning, and 
ſhorten the King's Life thereby, your Charter and all 
things will be taken from you, and it may be the ruin of 

ou and your poſterity.” Many have been deterred 
y his manner of pleading and ranting, in the City Court 
l take him to be a common enemy to mankind, and I 
hope you will uſe him accordingly. | | | 

Sir Thomas Player.] J am commanded to inform you 
of this matter; and though ſome perſons may look upon 
it as an extraordinary ſeverity from me, who formerly 
have had an extraordinary friendſhip for this Gentleman, 
that I ſhould now expoſe him, and let the World ſee his 
extravagances, yet, for the ſervice of England, farewell all 
1 friendſhip! At the Privy Council I was not, 

ut at the Common Council I was. It was remarked, 
that his forwardneſs in the Council, in giving his opinion 
in the Proclamation, gave it that forward birth. Though 


or 
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for his Speech in Common Council (of an hour long) 
ſome men did admire him, yet this it was, to juſtify the 
Court. Several Members of the Common Council made 
it appear, that it was abſolutely neceſſary that the Parlia- 
ment ſhould meet for the preſervation of the King's Per- 
ſon, our Liberties and Lives. Having aſſerted this, I 
think no man had the impudehce to ſay the contrary. 
But 1t may be, Zeffreys hoped to be a Privy Counſellor, 
or to get a Chief Juſtice's Place. We Citizens, next to the 
ſecurity of the King, are fond of our Charter and Liber- 
ties, and are fond of the Chamber of London, and of the, 
protection of Orphans; and to make ſure work, and 
confirm all the Giry in the danger of Petitioning, J- 
freys tells them, They were like to loſe their Charter, 
and all their Privileges.” It was a datrinable way in 
Feffreys to uſe towards the King, to repreſent his People 
to him as ſeditious, &c. and fo good a People as thoſe of 
London! And to tell them, that if they did petition, 
they were likely to have no Parliament, but if they did 
not, probably they might! This Gentleman ſaid not, 
it was unlawful to petition, &c. but would have us ſtay 
till our throats be cut, and then we may. But the Com- 
mon Council did carry the Petition, and made the Court 
of Aldermen part with their Prerogative, and poll 
with the Commons, and then they carried it. As to 
Jeffreys's puniſhment, I leave him to the mercy of the 
Houſe. 
Sir William Jones.] I am not at all againſt naming a 
Committee, &c. When the whole matter ſhall be before 
ou, it is then fitteſt to agree with the Committee. But 
would go farther. I had not the honour to be of the 
Houſe, to be preſent at this Committee, but for this matter 
2 Feffreys's oppoſing Petitioning, &c. the fact is made out. 
or my part, 1 do think that thoſe who go about to ſtop 
Petitioning, go about to bring a Civil War into the Na- 
tion. There is no Government that ties up mens tongues, 
eſpecially when their deſires are according to Law, but 
vill ſoon be trgybled with their hands; therefore it is very 
dangerous to- ſtop the People's mouths. This matter of 
Vo I. VII. H h Petitioning 
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Petitioning is condemned (it ſeems) becauſe of gathering 
of hands. Jeffreys was of opinion in the Common Coun- 
cil, that it was lawful to petition, &c. but before the 
King and Council he held it unlawful. This ſeems to 


me to take away the very Liberty of Engliſhmen, If it be 


unlawful to gather hands, then but one man muſt 
come and petition at a time, and this 1s to render it inef- 
fectual; and then it will be reaſonable to ſay, Here is 
but one man's hand to the Petition; you are too ſaucy, 
go home.” If men, under pretence of Petitioning, will 
come in a body of twenty thouſand men, therefore it is 
not permitted ; but this of gathering of hands is 2 
middle way, and we muſt acquaint. one another with 
our intentions, elſe there is no way of Petitioning. This is 
to ſhow the dangerous conſequence of oppoſing Petition- 


ing. This Gentleman is of the Profeſſion of the Law—T._ 


do not know, as to my notion of the Recorder of Lon- 
don's Place, that it is his office to terrify men, by ſay- 
ing, Let me ſee their faces that vote for Petitioning.“ 
And what he has done has not been only in his 


ſphere as Recorder, but when he comes to attend the - 


King and Council, he intrudes his opinion of Petition- 
ing. I never did preſume, in the Office I had the hon- 
our to be in, (Attorney General,) to tell the King what 
was Law, without his aſking me the queſtion. This is 


an extraordinary thing; it ſeems, he takes Petitioning 


to be Law at the Common Council, and unlawful be- 
fore the King and Council. I obſerve, that the Pro- 
clamation tells us, That by the common known 
Law. of the Nation, Petitibning is unlawful.” We all 
know that the King, by reaſon of his great occaſi- 


ons, does not deſcend to enquire into the Law, and 


theſe men, that tell the King otherwiſe, pretend to 
know the Law very well. Jeffreys, at the Tryal of a man 
indicted for gathering hands to the Petition, when the 


Jury found the man guilty,” ſaid, He would do as the 
Jury had done,” and got a Jury ſworn for the pur- 
poſe. And it was an extraordinary way, that a man not 
concerned ſhould challange one of the Jury, that tore ano- 


ther 
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ther Petition, and Feffreys gave the man money to drink; 
and “ would, upon occaſion, (as he faid) be a Counſel for 
him gratis.” This ſhows, as muchas can be, his inclina- 
tion and greateſt endeavour to obſtruct Petitioning, &c. 
Should a man, out of his Office, do this that Zef/reys at the 
Council, &c.—It ſhows the greateſt animoſity. I am 
forry to hear ſuch things as I have heard to-day of this 
Gentleman; and having ſpoken thus much, I ſhall now 
| Tpeak to the matter of agreeing with your Committee. I 
take it, the Committee. has examined the matter of fact, 
and all the anſwer you can expect, is, whether Feffreys be 
guilty, or not guilty. I hope now, that your Vote of 
agreeing with the Committee will be at leaſt as large 
upon Feffreys, as your Vote againſt the hinderers of Pe- 
titioning, and if the Houſe proceed not upon him, your 
Vote will be lame. As to the addreſſing the King to 
remove him from his Office of Chief Juſtice of Cheſter, ' 
do it not till there be ſufficient proof againſt him of what 
he is charged with there—This perſon has a great Office 
in that County, as much as Chief Juſtice of England 
there. I would only acquaint you, that I am afraid that 
his Office is for life; but whether ſo or not ſo, I would 
addreſs the King, that he may not exerciſe the Office 
of Recorder; and whether a perſon ſo guilty. be an 
Officer fit for them, I appeal to the Lord Mayor and 
Aldermen. | 

Sir Francis Vinnington.] I know not one particular 
thing that tends more to the diſſolution of the being of 
- Parliaments, than this of murdering Petitions. Eyvils are 
increaſed by intermiſſion of Parliament. It is on Record, 
that former Kings have chid their Subjects for not petiti- 
oning for redreſs of their Grievances. Sir Samuel Barnar- 
diſton's caſe and this are of the ſame thread. If falſe Re- 
turns are made of Members, and not petition - What 
tends more to the ſuppreſſion of Parliaments than this ? 
I do not my duty, if I take no notice of this. This of 
the Proclamation againſt Petitioning, is of a very extra- 
ordinary nature. What is our duty, is called“ ſeditious ;* 
and what is plain Law, the Proclamation calls * againſt 
H h 2 the. 
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the known Laws of the Land.“ The Proclamation is of a 
ſtrange ſtyle, and I have often wondered at it. This Gen- 
tleman at the Counai-Table taking upon him anſwering 
matter of Law, withoũt aſking him any Queſtion, ſhows 
the officious ſpirit of the man againſt Petitioning. Mr Ar- 
nold promoted Petitioning in his Country, and was ſent 
for to the Council-Board, and had an accuſation as if he 
was an Offender; like thoſe that firſt diſcovered the 1r;f 
Plot, the men were clapped up for their pains; and, you may 
remember, Mr Oates was accuſed of buggery, and the coun- 
tenance that it had, When Mr Arnold came to the Coun- 
cil, he anſwered every point. Said one Lord, He prin- 
| ted a Petition,” Said another Lord, Say you ſo? then he 
promoted Petitioning.” And when all Mr Arnold's accu- 
ſations came to an hearing, this of Petitioning was faſtened 
upon him as a monſtrous thing. I would have the World 
{ce you have a juſt reſentment of this thing; that men 
thould be troubled by ſummons to the Council-Table, 
and then ſent home again. As for the C afe mentioned in 
Crooke's Reports, it is an extrajudicial thing. As the Ship- 
money was a Star-Chamber Caſe, ſo this Judgment 
againft Petitions has been exploded, as an erroneous opini- 
on, out of Law Books. I believe, the Proclamation came 
out in the Metropolis, London, to affright the People from 
Petitioning by fear of a Quo Warrento agamit their Char- 
ter, and of a Judgment againſt the City about the Wa- 
ter-Bailiff: As much as to ſay, If you will not petition 
the King, you ſhall have thar Right given;“ yet judged 
theirs by Law this Term. But the City (it ſeems) was too 
great a body to be deterred from Petitioning by that, if it 
were ſo. I propoſe this: Jeffreys is Chief Juſtice of 
Cheſter, where mens lives are concerned. He is likewiſe 
of the King's Council, and thatis a great Truſt, If you 
addreſs to remove him from the Office of a Judge, he is 
of the King's Council too, and not fit to adviſe in theſe 
things, he has given fo ill teſtimony of his Principles. If 
you "thus addreſs what ſenſe you have of his behaviour, 
notwithſtanding all his mettle he will give-up his Recor- 
der s Place. When mw put the Queſtion to agree with 
the 
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tne Committee upon that, you may make your Addreſs t 
the King, and deſire the Members that ſerve for the City to 
ſignify to the Court of Aldermen your opinion, and they 
will be ſure to get a Recorder that ſhall keep Laws, and 
not break them. 

Colonel Titus.] I will not go about to extenuate this 
Offence of the Recorder. By the ſame reaſon that men 
may not petition for ſitting of the Parliament, they may 
not petition for redreſs of Grievances. He affirmed, © That 
it was unlawful to petition for the Parliament, &c.” As 
much as to ſay, It is unlawful to petition for their Li- 
berties, and preſervation of their Liberties.” If this be ſo, 
it is no matter what of it is lawful. There are calm times, 
when mens minds are not diſturbed, and then it is not ſo 
neceſſary to petition; but this was a time when there was 
no way of Redreſs of fears of Popery, &c. but by Parli- 


ament. Who could purſue the Plot but the Parliament? 


There was that fermentation in mens minds by the diſ- 
turbance of the time - But was this for a Country Gen- 
tleman to do, that minds his ſports? He ſhould not be 
troubled with the Government. This Jeffreys was the 


Gentleman, who, by his knowlege in the Law, ſnould have 


inſtructed others. For a Great Man in Authority, it is 
not only a fault for want of knowlege, but this man 
knew the Law. F the blind lead the blind, and both fall 


znto the ditch, no-body wonders at it : But when a man 


haas his eyes in his head, to miſlead others !—Here is ſo 


much to condemn him, and nothing to excuſe what he 
has done. If a man will ſtep into Places by ſubverting 
the Law, let him be made an example. See your Vote, 
and it is all the juſtice in the World to apply it to this 
man. 

Sir William Hickman.) You muſt come to the Que- 
ſtion, Whether agree, or not agree, with the Committee. 


The Evidence is fit to be known, and then it is proper 


to aggravate the offence. 

Sir Chriſtopher Muſgrave.) Before you come to cen- 
ſure this Gentleman, you are to put the Queſtion, Whe- 
ther agree, or not agree, with your Committee; and then 

1 it 
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it is proper for the Gentleman to come, to have your 
cenſure upon him. 2 L 

Reſolved, That this Houſe doth agree with the Committee, 
That Sir George Feffreys, by traducing and obſtructing Petitioning 
for the ſitting of this Parliament, hath betrayed the Rights of the 
Subject. 

Sir John Trevor.] Having agreed with your Committee, 
and being now about to paſs cenſure upon Jeffreys, if I did 
think he was either the adviſer, or was of opinion that 
Petitioning for ſitting of the Parliament was unlawful, I 
would lay my hand upon him as ſoon as any man in Eng- 
land. I will not go about to contradict the Evidence, 
but if all was laid before you, I believe you will not be 
of the opinion that he was the adviſer. Nothing is a 
greater offence, and there cannot be a greater crime, 
than for the King's Counſel to give advice contrary to 
their knowlege, to deftroy-King and People. A man 
that is accuſed of a great chny crimes, and can wipe off 
ſome of them, is happy. As to that part of the Charge 
relating to Juries, that Evidence was heard on both ſides, 
and I do not remember that it was reported. I take it, 
he ſtands fair as to his carriage relating to the Libel, and 
the Rape. This Gentleman has been Recorder of London 
many years, and it is a place of great Authority, and 
it is his happineſs that there is no Evidence againſt him 
that he ever packed a Jury, or has gone abaut to clear a 
perſon nocent. He has been Counſel for the King when 
perſons were indicted for the horrid Plot, and be- 
haved himſelf worthily ; and if I may ſay he was too 
forward in proſecuting, if ſo, that may make ſome atone- 
mens for his forwardneſs in other matters. His carriage 
in this matter of Petitioning was an error in his Judgment, 
in that he declared it at that time not expedient. He is 
a Gentleman that has raiſed himſelf by his Profeſſion. 
There is nothing ſaid that he has done wrong to any per- 
ſon in Eſtate or Life. He ſaid, he would ſubmit his Caſe 
ro the Judgment of the Houſe,” and I hope in ſome 
meaſure you will take pity of him. 


Mr 
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Mr Boſcawen.] Trevor has ſpoken in favour of this 


Gentleman. I will compare nothing of his actions, but I 
think he is like the Cow that has given a good pail of 
milk, and kicked it down again. The crime he is charg- 
ed with is ſince the Tryal of the perſons for the Plot, 
and in that he was pretty well diſpoſed. I look upon his. 
ſaying, That it was not unlawful to petition,“ to be as 
an art he uſed to bring men off, by perſuading them it 
was not expedient. He has brought in an Authority 
out of Crooke's Reports, of a ſudgment in the Star-Cham- 
ber, which was not Law, to perſuade the King that all 
ſuch Petitioning was next to Rebellion, and Sedition. I 
think the Judgment propoſed does not exceed his crune, 
and pray put that into your Vote, That he gave an opi- 
nion officiouſly in the Council, when he was neither re- 
quired by the Council, nor the Court of Aldermen, to 
give his opinion.” I would not only puniſh him for what 
he has done, but prevent the like for the future. I would 
addreſs the King, to put him out of his Commiſſion of 
Chief Juſtice of C Heſter, and recommend it to the City, to 
chuſe them another Recorder. | 

Sir Robert Clayton.) What he is accuſed of, is, That 
he declared that the popular way of Petitioning, by get- 
ting hands, was againſt Law.” But what ſticks with 
me is his officiouſneſs at the Council-Table. | 

Ordered, That an humble Addreſs be made to his Majeſty, 
to remove Sir George Jeffreys out of all public Ofaces: [Aud 


that this Vote be communicated, by the City Members, to the 
Court of Aldermen, &c. ] 


Monday, November 15. 


Mr Secretary Fenkins delivered the following Meſſage from 

his Majeſty: 
CHARLES R. 
„His Majeſty did, in his Speech, at the opening of this Scſſion, 
deſire the advice and aſſiſtance of his Parliament in relation to 
Tangier : The condition and importance of the Place obliges his 
Majeſty to put this Houſe in mind again, thut here lies upon them 
for the ſupport of it, without which it cannot be much longer 
preſerved : His Majeſty does therefore very earneſtly recommend 
| H h RY Tungier 
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Tangier again to the due and ſpeedy conſideration and care of 
this Houſe “.? * CHESS 
It was ordered to be taken into conſideration on Wed- 


neſday.] | | 
An ingroſſed Bill, from the Lords, for the better regulating the 


Tryal of Peers of England, was read a ſecond time. 


Sir Thomas Clarges.] 1 wiſh, that, as this way of Tryal 
is hard for the Lords, as it is now, ſo I would have ſome- 
thing for the Commons in this Bill, I would have 
ſomething to ſecure the Commons Appeal againſt a Peer, 
for it is hard to come by combat and other forma- 
lities. I would have a Clauſe to make Appeals more eaſily 
come by. 5 | 

Mr Paul Foley.] In all Appeals againſt a Nobleman, 
he muſt come to be tryed by his Peers firſt, We ought 
to take care . this Act extend not to Appeals, but 
that they may be come at more eaſily, But there is ſome- 
thing more; ſince the Impeachments of the Lords in the 
Terr, ſeveral points have been agreed to us, as, when 
4 Peer is impeached by the Commons, he ought to 
be ſecured.” I would have that in the Bill. And 
being impeached, not tryable but in Parliament.” If 
that paſs not in the Bill, the Lords in the Tower may 
be tryed out of Parliament. I would have that taken 


care of. 


On the day the Excluſion-Bill 
had been left with the Lords, his 
Majeſty had by Meſſage demanded 
a Supply for Tangier, without 
which, it was urged, that Place 
could not be much longer preſerv- 
ed. There was tome truth in this, 
and ſome fallacy, as there is gene- 
rally in all demands of the like na- 
ture. Tangier was indeed in ſome 
diſtreſs, but the King was in more, 
and whatever was given in relief 
of the firſt, would alſo have con- 
tributed to the relief of the laſt. 
But, on the other hand, the Com- 

ns very well knew they had 
not been. aſlembled to make fine 


Speeches in the Houſe, or render 
themſelves popular at the expence 


of the Royal Family. Like the fine 


Lady in the Comedy, there was 
but one thing they could do to 
pleaſure the Court, which was, 
giving Money, and that being 
once done, they alſo knew, that 
an inſtant diſmiſſion would follow; 
there was therefore no pretence, 
how plauſible ſoever, that the Kin 

could uſe, to ſhow the neceflity . 
reaſonableneſs of his having re- 
courſe to the benevolence of his 
Subjects, but what they were pre- 
pared with pretences as plauſible to 


evade and refuſe. Ralpb. 
Sir 


* 
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Sir Henry Ford.) The Bill has more in it than appears 
in the face of it. If the Lords level themſelves with the 
Commons, they may have Challenges. I thank God, but 
few Tryals of Peers have been ſince the King came in, 
and but few before in the late King's time. I would 
have the Lords maintain their Honour at the height, but 
1 am afraid that, by this Bill, a Lord found guilty may 
eſcape. Fifty are to be ſummoned upon a Tryal, and 
thirty five are to appear, and the Lord tryed may have 
Challenge. If ſeveral Peers are to be tryed, and if every 
one challenges twelve, you will have no Jury; there will 
not be Peers enough to try them. I would conſider 
of it. | | 
Colonel Titus.] The end of the Lords Bill is, that 
they may have an equal and indifferent way of Tryal. 
We know how the Peers are appointed that are to try; 
by the Lord Steward, &c. and it may be when a Lord is 
committed, if it be for the advantage of the Miniſters, 
he will have a very favourable Jury, that he may com- 
mit moxe Crimes. When a Lord is to be tryed in Parlia- 
ment, I find it is wonderfully troubleſome, if he have voted 
with the Commons in any good Bill, he not only will be 
puniſhed for the Crimes he has committed, but for what 
he may do hereafter ; therefore the Lords have great rea- 
ſon for ſuch a Bill. Bur let us not be more carefal of the 
Lords than they are of themſelves, and I would not 
make them leſs humble, by denying them Challenges, than 
they will make themſelves. I mean, that you will eom- 
mit the Bill upon the Debate. | | 
Mr Hampden.) I am not againſt offering Clauſes to 
make the Lords Vote of Commitment of a Peer impeach- 
ed, &c. part of the Bill. But I think that Vote is not 
revokable. The Lords have made a Declaration of the 
Right of the Commons, which the Commons have always 
aſſerted. I am willing to put as many locks upon the Bill 
as may be, but I hope it is taken for granted that the 
Lords have made a Declaration of the Right of the 
Commons in that point, and I think it 1s irrevokable 
already. 


Mr 
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Mr Sacheverell.] I think that the Declaration of the 
Lords is irrevokable. But I remember that a Lord at a 
Conference did acquaint you, That the Commons had 

ined that point of ſecuring a Lord impeached, &c.“ 
Bur the Commons looked upon it as no point gained, and 
no more than what was their Right before. My Lord 
Privy Seal opened the Conference, That this matter 
was only agreed, when Special Matter in the Accuſation 
was aſſigned; and all the Lords at the Conference did 
declare, that my Lord Privy Seal had no authority from 
the Lords for that point of Special Matter. But I find 

it not entered into the Lords Journal; therefore I move 
to have a declarative Clauſe, but ſtill retaining it as your 
Right already. b | 

Mr Dering. ] I move that the Bill may be temporary. 
If it be a good Bill, you may continue it. 

Sir John Trevor.) Since this Bill is for indifferent Juſ- 
tice for Tryal of the Peers, I move to have it perpetual, 
and I would not have that any part of the Debate to com- 
mit the Bill upon. 

[The Bill was ordered to be conimitted.] 


On the Petition of the Bailiff of Haſlemere, to be releaſed 
from his Confinement, for making a falſe Return. | 


Mr Harbord.] There was a Project, in the late Long 
Parliament, that, in caſe the King would think fit that 
100,000/. might be ſprinkled in ſome Boroughs, and ſo put 
Gentlemen to expences to be choſen, they might have a 
Parliament to their mind. When a Gentleman comes in- 
to a Borough a ſtranger, and is there choſen in the man- 
ner that has been at Haſlemere, if you do not diſcounte- 
nance ſuch practices, you are loſt, and it may be, this is 
one of the laſt practices you will be put upon before you 
are ſent home. This being put in practice here, I would 
ſet a mark upon this now, to free you from ſlavery here- 
after. This man may be an object of your mercy, be- 
ing poor; but it ſeems there was ſome practice to indem- 
nify this man with one Mr Greſham, and the Sheriff 
affixed two Indentures to the Return, and he ought to 

make 
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make but one. If one Indenture be made of a Return, 
and another by way of Certificate, there is no fault com- 
mitted. Let theſe Gentlemen tell the Bailiff, That 
the Houſe is inclinable to be merciful to him, if he will 
tell who ſet him at work ;”* that you may ſee what has 
been the practice to overthrow your Liberties by ſuch Re- 
turns. But if he will not declare it, let him lie by it. 

Colonel Birch.] J would have the Bailiff here now 
to declare who ſet him at work to make this Retarn. 
Theſe practices, elſe, will be ſoon played upon you 
again. 


The Bailiff was ordered to be brought to the Bar the next 
day.] 


On carrying up the Bill to exclude the Duke of V orb. 
Mr Hampden.] After you have appointed the Tryal of 


Lord Stafford, and the Proſecution of the Plot, is there 


any perſon who can hinder your Evidence, or ſtifle it ? 
The reaſon given, for not carrying the Bill up to the 


Lords, is, That there is ſuch irrefragable Evidence of 


the Duke's being 70 the Plot, as will induce the Lords to 


paſs the Bill.“ 1 lay this, as a great weight to ſtop 


it. If they have good Information that there is Evidence, 
and will take it upon themſelves to make it appear, I 
| ſhall be againſt the going up of the Bill. I would have no 
miſtake; if they will ſay that the Evidence is conſide- 
rable, and not a light Information, I am for ſtaying the 
Bill. 

Colonel Titus.} The Gentleman may be impoſed upon 
in the Evidence. I would conſider this Bill, not only for 
within Doors, but without. They will ſay, we have 
done ſomething to be repented of, if we carry not up the 
Bill; but if theſe Gentlemen will ſay there is conſiderable 
Evidence yet remaining, I am for ſtaying the Bill; but 
if Rumour, or Common Fame only, I wouid carry up the 
Bill. | 
Sir John Hclman.] I hear it, with a ſad heart. Pray 


ſend for Sir William Waller, and he will tell you what he 
KNOWS. | 


Sir 
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Sir Henry Capel.] If Sir William Waller be at the Door, 
and have any thing to ſay to inform you of importance, 
pray call him in. It ſeems to ſtand upon this point, that 
Evidence will come in betwixt this and Thur/day, The 
Lords always encourage Evidence; and as the Lords do, 
ſo ſhould we, and I hope the Lords will not precipitate 
any thing of the Bill, if there be farther Evidence, and 
that the Lords will uſe the prudenteſt way. TER 

Colonel Birch.] I would look on both ſides this buſi- 
neſs. If you ſtay the Bill going up to the Lords, you 
muſt have ſome grounds from Evidence the better to car- 
ry on the Bill there. I am one of thoſe that believe 
we never had had any ſuch Evidence of the Plot as 
has come in, had it not been for this Bill, and it is that 
which gives the encouragement (for they are gallant Fel- 
lows that dare come in.) If this Bill miſcarry to-day in 
the Lords Houſe, the Evidence will dwindle to nothing. 
I never knew it denied upon Reaſon, but that the carry- 
ing up a Bill may be deterred. 13 

Mr Harbord.] The matter is ſhort. We muſt truſt 
the King, or he us. If we ſtay till Vednęſday, that the 
Debate of Tangier may be over, and ſend the Bill up on 
Thurſday, then comes on the Debate of Money. I am for 
the King to truſt us, for I will be bold to ſay, we have 
had ſuch a Succeſſion of Miniſters and Crimes, fince the 
Breach of the Triple League, as never was in ſtory. 
The ſingle reaſon tor deferring the carrying up this Bil! 
to the Lords till Thurſday, is, That the buſineſs of 
Fangier is to be debated, and that the want of Money 
for Tangier will induce the King to paſs the Bill the more 
eaſily.“ Will the King have the Money-Bill thrown 
out of the Lords Houſe, when he will ip/o facto ſee that 
he will have no Money for T anger ? 

Mr Colt.] J have ſeen that Evidence which Sir Vil. 
gam Waller can produce, and it is but a Paper of great 
things, and no name to it. I believe it is but a ſham. 

Sir Henry Capel.] The Bill was ordered to be carried 
up, and no man can ſpeak againſt it without leave. 
| The 


— 


Debates in Parliament in 1680. 477 
The Speaker.] So far you have voted already, That 
Lord Ruſſe! ſhould carry up the Bill ;” and now you had 


better go by the 


general voice of the Houſe than by a 


Queſtion ; but I ſubmit it to you. 

Sir Chriſtopher Muſgrave.] You have been regular in 
the Debate; but the Queſtion is, Whether the Bill 
ſhall be now ordered to be carried up?“ Unleſs a time 
has been appointed, there may be a Queſtion upon it, 
and that is the Order of the Houſe. 

The Bill was carried up without a Queſtion *. 


The Excluſion-Bill was quick- 
ly brought up to the Houſe of 
Lords. The Earls of Efex and 
Shafiſbury argued moſt for it; and 
the Earl of Halifax was the cham- 
pion on the other ſide. He gained 
ry honour in the Debate ; and 

ad a viſtble ſuperiority to Lord 
Shaftſbury in the opinion of the 
whole Houſe: And that was to 
him triumph enough. In conclu- 
lion, the Bill was thrown out upon 
the firft reading. The Country 
Party brought it nearer an equa- 
Itty than was imagined they could 
do, conſidering the King's carneſt- 
neſs in it, and that the whole 
Bench of Biſhops [except three] 
was againſt it. Burnet. 

Till eleven o' clock at night the 
rage of altercation and the luſt of 
ſuperiority kept up the Conteſt, the 
King being preſent all the while, 
and the whole Houſe of Commons 
attending, who had adjourned their 
_ own Proceedings to indulge their 
curioſity in obſerving the progreſs 
and event of this. KRalpb, 

This was one of the greateſt 
Days ever known in the Houle of 


Lords, with regard to the import- 
ance of the buſineſs they had in 
hand, which concerned no lets 
than the lineal Succeſſion to the 
Crown. Great was the Debate, 
and great were the Speakers : The 
chief of thoſe for the Bill was the 
Earl of Shaftſbury; the chief of 
thoſe againſt it, Lord Halifax, It 
was matter of ſurprize that the lat- 
ter ſhould appear at the head of an 
Oppolition to the former, when 
they were wont always to draw to- 
gether [Sir John, it ſeems, was ig- 
norant of the animoſity between theſe 
Lords) but the Buſineſs in agita- 
tion was againſt Lord Halifax's 
judgment, and therefore he op- 
poſed it with vigour 3 and being a 
man of the cleareſt head, fineſt wit, 
and faireſt eloquence, he made ſo 
powerful a Defence, that he alone, 
ſo all confeſſed, influenced the 
Houſe, and perſuaded them to 
throw out the Bill, Rereſby. 

The Numbers on the Diviſion 
were 63 to 30. A Proteſt was en- 


tered on the occaſion by Lore 


Crew, 
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